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“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT* 

Reservations for March are being accepted for the free Friday 
workshops on how to use the FEDERAL REGISTER. The 
sessions are held at 1100 L Street NW.. Washington. D.C. in 
room 9409 from 9 to 11:30 am 

Each session includes a brief history of the FEDERAL REGIS¬ 
TER. the difference between legislation and regulations, the 
relationship of the FEDERAL REGISTER to the Code of Federal 
Regulations, the elements of a typical FEDERAL REGISTER 
document, and an introduction to the finding aids. 

FOR RESERVATIONS call: Martin V. Franks. Workshop Coor¬ 
dinator. 202-523-3517. 




SUNSHINE ACT MEETINGS- 

- 5645 



RED CROSS MONTH 

Presidential proclamation---— 5459 

DRINKING WATER 

EPA proposes controls of organic chemical contaminants; 
comments by 5-31-78 (Part II of this issue)- 5755 

CITIZENS BAND RADIO TRANSCEIVERS 

ITC determines that increased imports are a substantial cause 
of threat to domestic industry —--—-- 5592 

NOISE POLLUTION 

DOT/FAA announces public hearing regarding noise and son¬ 
ic boom requirements for civil supersonic airplanes and ex¬ 
tends comment period------- 5522 

RURAL HOUSING LOANS AND GRANTS 

USDA/FmHA amends regulations regarding communities eligi¬ 
ble for assistance; effective 2-9-78; comments by 3-3-78 — 5503 

VETERANS BENEFITS 

VA proposes implementation of the Gl Bill Improvement Act of 
1977; comments by 3-9-78 —-- 5549 

FARMER PROGRAM LOANS 

USDA/FmHA revises repayment requirements; effective 
2-3-78_ 5504 

PEANUTS 

USOA/CCC sets forth, establishes, and allows farmers to 
obtain price support on peanuts affected by asper^ltus ftavua 
mold; effective 2-9-78 (3 documents)- 5501, 5502 


CONTINUED INSIDE 






































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

• 

CSC 



CSC 


LABOR 



LABOR 

* 

HEW/ADAM HA 


• 

HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 

• 


HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600. as amended; 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJ9. Government Printing Office. Washington- 
D.C. 20402. 


There are no restrictions on the republicatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER. Daily Issue: 

Subscription orders (GF*0) _ 202-783-3238 

Subscription problems (GF’O) _ 202-275-3050 

“Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 


issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids____ 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR). 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents ... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

523-5282 

Slip Laws .. 523-5266 

523-5282 

U.S. Statutes at Large . 523-5266 

523-5282 

U.S. Government Manual . 523-5287 

Automation . 523-5240 

Special Projects .I.... 523-4534 


HIGHLIGHTS—Continued 


PESTICIDES 

EPA establishes new rules on use: effective 2-9-78 (2 docu¬ 
ments) (Part III ot this issue)__ 5782, 5788 

CONTROLLED FOREIGN CORPORATIONS 
AND THEIR STOCKHOLDERS 
Treasury/IRS proposes tax rules on earnings and profits: 
comments by 3-27-78____ 5529 

LEATHER WEARING APPAREL FROM 

URUGUAY 

ITC institutes investigation and announces hearing and re¬ 
quest for written views ...___....___ 5593 

MEETINGS— 

Administrative Conference of the United States: Committee 

on Agency Organization and Personnel, 2-21-78- 5555 

Commerce/NBS: Visiting Committee. 2-27 and 2-28-78..... 5559 

DOO/Army. Shoreline Erosion Advisory F*anel, 3-7 and 

3-8-78___ 5559 

EPA: Carcinogenic air pollutants. 3-23-78 _ 5565 

Management Advisory Group to the Municipal Construc¬ 
tion Division, 2-27 and 3-2-78........ 5564 


National Advisory Council on Extension and Continuing 

Education. 3-1 through 3-3-78__ 5601 

FCC: National Industry Advisory Committee, Aeronautical 

Communications Services Subcommittee. 4-20-78.. 5571 

Amateur Radio Services subcommittee. 3-31-78.._ 5572 

Citizens Band Radio Communications Subcommittee, 

3-16-78. 1 _ 5572 

Industrial Communications Services Subcommittee, 

3-15-78_ 5572 

Slate/Secy: Ocean Affairs Advisory Committee, 3-16-78_ 5604 

CANCELLED MEETING— 

HEW/OE: National Advisory Council on the Education of 

Disadvantaged Children, 2-10 and 2-11-78___ 5573 

HEARING— 

National Advisory Council on Extension and Continuing 


Education. 3-1 -78_ 5602 

SEPARATE PARTS OF THIS ISSUE 

Part II, EPA_ 5756 

Part I1L EPA. 5782 
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THE PRESIDENT 

Proclamations 

Red Cross Month.5495 

EXECUTIVE AGENCIES 

ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

Notices 

Meetings: 

Agency Organization and Per¬ 
sonnel Committee. 5555 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lettuce grown in So. Tex............ 5499 

Onions, imported. 5499 

Oranges (navel) grown in Ariz. 

and Calif. 5498 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla ...... 5497 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit 
Corporation; Farmers Home 
Administration; Forest Serv¬ 
ice; Soil Conservation Serv¬ 
ice. 

Rules 

Export sales reporting require¬ 
ments; daily releases. 5497 

Notices 

Organization, functions, and au¬ 
thority delegations: 

Inspector General Office per¬ 
sonnel employed as criminal 
investigators; authority to 
administer oaths. 5556 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Notices 

Firearms, granting of relief- 5605 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 
Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.S. versus listed 
companies: 

Leggett <5e Platt. Inc. 

(2 documents). 5594, 5598 

ARMY DEPARTMENT 

See also Engineers Corps. 

Notices 

Meetings: 

Shoreline Erosion Advisory 
Panel........ 5559 

CIVIL AERONAUTICS BOARD 
Notices 

Local service class subsidy rate; 
investigation and inquiry. 5637 


Hearings , etc.: 

Aerovias Nacionales de Colom¬ 
bia, S.A. 5635 

Compania Mexicans de Avia- 

cion, S.A. 5644 

North Central Airlines, Inc. 5644 

St. Louis/Kansas City-San 
Diego route proceeding. 5644 

COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; Maritime Adminis¬ 
tration; National Bureau of 
Standards; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Peanuts (3 documents). 5501, 5502 

DEFENSE DEPARTMENT 

See Army Department; Engi¬ 
neers Corps. 

EDUCATION OFFICE 
Notices 

Meetings: 

Education of Disadvantaged, 
Children, National Advisory 
Council; cancellation. 5573 

ENERGY DEPARTMENT 

See Federal Energy Regulatory 
Commission; Western Area 
Power Administration. 

ENGINEERS CORPS 
Proposed Rules 

Water resource development 
projects; public use... 5545 

ENVIRONMENTAL PROTECTION 
AGENCY 

Rules 

Pesticide programs: 

Pesticide products; restricted 
use; labeling requirements, 
enforcement procedures. 

etc. 5788 

Pesticide products, restricted 
use classifications. 5782 

Proposed Rules 

Water pollution control: 

Drinking water, interim pri¬ 
mary regulations; control of 
organic chemical contami¬ 
nants . 5756 

Notices 

Air pollutants, carcinogenic; 

regulation; meeting. 5564 

Consultants, payment policy .— 5565 

Meetings: 

Municipal Construction Divi¬ 
sion, Management Advisory 
Group 5564 


Pesticides; tolerances, registra¬ 
tion. etc.: 

Bonide Paris Green Pellets et 
al .............................................. 5567 

Metolachlor. 5564 

Terbacil.... 5564 

Water pollution control; safe 
drinking water, public water 
systems designations: 

Spokane Valley-Rath drum 

Prairie Aquifer, Idaho- 

Wash . 5566 

EXTENSION AND CONTINUING 
EDUCATION NATIONAL ADVISORY 
COUNCIL 

Notices 

Meetings. 5601 

Postsecondary education insti¬ 
tutions, resources extension 
policies and procedures; hear¬ 
ing . 5602 

FARMERS HOME ADMINISTRATION 
Rules 

Loan and grant programs (indi¬ 
vidual): 

Farmer program loans; refi¬ 
nancing requirement. 5503 

Farmer program loans; repay¬ 
ment requirements. 5504 

Rural housing loans and grants: 
Communities eligible for assis¬ 
tance . 5503 

Notices 

Disaster and emergency areas: 

New Mexico. 5555 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Boeing .... 5507 

British Aircraft. 5506 

Mitsubishi. 5505 

Ted Smith Aerostar. 5506 

Control zones and transition 

areas.. 5509 

Federal airways and jet routes; 

correction. 5510 

Standard instrument approach 

procedures... 5510 

Transition areas (4 docu¬ 
ments) . 5507-5509 

Proposed Rules 

Noise standards: 

SST noise and sonic boom re¬ 
quirements; hearing and 
reopening of comment peri¬ 
od . 5522 

Transition areas. 5524 

VOR Federal airways... 5523 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Aeronautics Radio Technical 
Commission 
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assignments: 
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Notices 
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National Industry Advisory 
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National Industry Advisory 
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committee ............... 5572 

National Industry Advisory 
Committee, Industrial Com¬ 
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FEDERAL ENERGY REGULATORY 

COMMISSION 

Proposed Rules 

Electric utilities: 

Statements and reports 
(schedules); electric plant 
fuel cost and quality reports; 
conference. 5524 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Payment procedures: 

Funds, advance right of way 
revolving. 5513 

FEDERAL MARITIME COMMISSION 

Notice* 

Agreements filed, etc.... 5572 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Block Drug Co., Inc., et al. 5512 

Universal Figure Form of 
Youngstown, Inc., et al. 5513 

FISH AND WILDLIFE SERVICE 

Rules 
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Lacreek National Wildlife 
Refuge, S. Dak. 5520 
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Cabeza Prieta National Wild¬ 
life Refuge, Ariz., et &1. 5517 

FOREST SERVICE 

Notices 

Environmental statements; 
availability, etc.; 

Kootenai National Forest, 

Keeler Planning Unit, 

Mont. 5555 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office. 

Notices 

Organization, functions, and au¬ 
thority delegations: 

Health Care Financing Ad¬ 
ministration (3 documents).. 5573. 

5574, 5578 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Law and order on Indian reser¬ 
vations: 

Courts of Indian offenses_ 5528 

INDUSTRY AND TRADE 
ADMINISTRATION 

Rules 

Trade practices, restrictive, or 
boycotts; correction __........ 5512 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Indian Affairs Bureau; 

Land Management Bureau. 

Rules 

Hearings and appeals proce¬ 
dures; Indian estates probate. 5514 

INTERNAL REVENUE SERVICE 


Proposed Rules 

Deferred tax treatment of 
amounts of compensatory 

payments; correction... 5545 

Income taxes: 

Foreign corporations, con¬ 
trolled; taxation of earnings 
and profits... 5529 
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Import investigations: 
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Uruguay. 5693 
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trolled . 5591 
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INTERSTATE COMMERCE COMMISSION 
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Hearing assignments.. 5606 
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Operating rights applications, 

etc. 5608 

Transfer proceedings. 5608 
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applications. 5627 
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Chicago. Milwaukee, St. Paul 
dc Pacific Railroad Co. (2 
documents). 5607 


Illinois Central Gulf Railroad 

Co.... 5608 

Rerouting of traffic: 

Baltimore & Ohio Railway Co. 
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JUSTICE DEPARTMENT 

See Antitrust Division, Justice 
Department. 
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availability, etc.: 
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Applications . etc: 

Boston Edison Co. et al. 5604 

Consumers Power Co. 5603 

Long Island Lighting Co. et 

al. 5603 

Pacific Gas & Electric Co........ 5603 

Palisades Nuclear Generating 
Plant. 5603 
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list of cfr ports effected In this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 

- — - * 


3 CFR 

Proclamations: 

4551.. 

_„„ 5495 

7 CFR 


905 5497 

907. 54QA 

971 .. 

r ,, 5499 

980. 

1421. 

1446 (2 documents). 

1822. 

_ 5501, 5502 

. 55Q3 

1904 (2 documents). 



14 CFR 


39 (4 documents) . 5505-5507 

71 (6 documents). 5507-5510 

75 . 5510 

97. 5510 

Proposed Rules: 

21 5522 

36. 5522 

71 (2 documents). 5523, 5524 


15 CFR 


38 CFR 


369. 

. 5512 

Proposed Rules: 


16 CFR 


21. 

5549 

13 (2 documents). 

5512, 5513 

40 CFR 


18 CFR 


162 (2 documents)_ 5782. 

5788 

Proposed Rules: 

141. 

....... 5524 

Proposed Rules: 

141...... .»...♦». 

5756 

23 CFR 

25 CFR 

....... 5513 

43 CFR 

4. 

5514 

Proposed Rules: 


47 CFR 


11... 

5528 

73 

5515 

26 CFR 


49 CFR 

Proposed Rules: 

1 (2 documents) ... 

5529, 5545 

1 (2 documents).... 

5515 

5516 

36 CFR 


50 CFR 


Proposed Rules: 

313. 

. 5545 

33... 

5517 

5520 

5520 

5521 

322. 

. 5545 

215. 

327. 


216. 





reminders 


(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list ha* no legs 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/FDA—Intraocular lenses; investigational 

device exemption requirements_ 58874; 

11-11-77 

USDA/APHIS—Biological products; production 
requirements. 1479; 1-10-78 


Tetanus Antitoxin; shorter expiration 
dating.. 1478; 1-10-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today’s List of 
Public Laws. 


vti 
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CUMULATIVE LIST OF PARTS AFFECTED DURING FEBRUARY 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
February. 


3 CFR 

Proclamations: 

3279 (Amended by EO 12038).... 4957 

4548 . 4413 

4549 . 4583 

4550 . 4961 

4551 . 5495 

Executive Orders: 

8526 (Amended by EO 12038).... 4957 

10127 (Amended by EO 12038)., 4957 

10480 (Amended by EO 12038).. 4957 

10485 (Amended by EO 12038).. 4957 

10865 (Amended by EO 12038).. 4957 

10899 (Amended by EO 12038).. 4957 

11030 (See EO 12038). 4957 

11057 (Amended by EO 12038).. 4957 

11177 (Amended by EO 12038).. 4957 

11331 (Amended by EO 12038).. 4957 

11345 (Amended by EO 12038).. 4957 

11371 (Amended by EO 12038).. 4957 

11477 (Amended by EO 12038).. 4957 

11490 (Amended by EO 12038).. 4957 

11578 (Amended by EO 12038) .. 4957 

11647 (Amended by EO 12038).. 4957 

11652 (Amended by EO 12038).. 4957 

11658 (Amended by EO 12038).. 4957 

11659 (Amended by EO 12038).. 4957 

11752 (Amended by EO 12038).. 4957 

11761 (Amended by EO 12038).. 4957 

11790 (Amended by EO 12038).. 4957 

11902 (Amended by EO 12038).. 4957 

11912 (Amended by EO 12038).. 4957 

11969 (Amended by EO 12038).. 4957 

12006 (See EO 12037). 4415 

12009 (See EO 12038). 4957 


12011 (See EO 12037) 
12016 (See EO 12037) 

12037 . 

12038 . 

.. 

4415 

4415 

4415 

4957 

Memorandums: 
January 27. 1978. 


4245 

Recommendations Approved by 
the President: 

January 26, 1978. 

4377 

5 CFR 



213. 

302. 

. 4585, 4586, 4963 
. 4964 

7 CFR 



20. 

46. 

401. 

724. 

726. 

905. 

907. 

910. 

959. 

971. 

980. 

987. 

. 5497 

. 4964 

. 4966 

. 4971 

. 5497 

. 4417, 4965, 5498 

. 4587 

. 5499 

4249 


7 CFR—Continued 


993. 5355 

1139.... 4589 

1421. 5501 

1425. 4589 

1446. 5501. 5502 

1822. 5503 

1904. 5503.5504 

1955. 4417 

Proposed Rules: 

225 .. 4622 

730. 5003 

1434. 4437 

1438. 4865 

1948. 5488 

8 CFR 

103. 5355 

9 CFR 

73..-. 4591 

78. 4591 

94. 4594 

10 CFR 

20. 5356 

35. 4972 

Proposed Rules: 

19 . 4865 

20 . 4865 

12 CFR 

226.... 4419. 5357 

265 .. 4253 

523. 5358 

701. 5359 

720... 5359 

Proposed Rules: 

9. 5004 

208. 5006 

217. 5008 

225. 5382 

545. 5010 

14 CFR 

39. 4420, 4845, 5505-5507 

71. 4421. 4422, 4847, 4848, 5507-5510 

75. 5510 

97. 5510 

Proposed Rules: 

21 . 4868, 5522 

36 .... 4868, 5522 

71 . 4437, 5523, 5524 

91 . 4868, 5522 

121. 4438 

207 . 5383 

208 . 5383 

212. 5383 

214. 5383 

15 CFR 

369. 5512 


16 CFR 


2. 

. 4972 

13. 

. 5360. 5512. 5513 

1615. 


1616. 


Proposed Rules: 


13. 


1700. 


17 CFR 


200. 

. 4254 

211. 

. 4972 

240. 

. 4254, 4342 

Proposed Rules: 


32. 

. 4869 

210. 

. 4264 

240. 

......._ 4354 

18 CFR 



. 5362 

Proposed Rules: 


141............................................ 5524 

19 CFR 


10. 

. 4855 

162. 

. 4255. 4595 

171. 

.. 4255 

Proposed Rules: 


153. 

. 4871 

20 CFR 


404. 

... 4973 

21 CFR 


74. 

. 4974 

81. 

. 4596. 4974 
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presidential documents 


[3195-01] 


Title 3—The President 

PROCLAMATION 4551 

Red Cross Month, 1978 

By the President of the United States of America 

A Proclamation 

The American Red Cross is serving the needs of the American people 
now, as it has served them for nearly a century. Although its programs and 
services have grown in scope as well as in size over the years, the relief of 
human suffering remains its fundamental purpose. Throughout its proud his¬ 
tory, its spirit of volunteerism has been the source of its strength. 

It is the Red Cross volunteer—our neighbor—who helps ease the suffer¬ 
ing of disaster victims; who teaches us first aid, water safety, and proper care 
of the ill and injured; who instills in our young people those qualities of 
leadership that will mean so much to this Nation in later years; who donates 
the blood that gives renewed life to the sick; and who comes to the assistance 
of the men and women of our armed forces, and to veterans and their 
families. 

March has traditionally been observed as Red Cross Month. It is a time 
for concerned people to address their thoughts to those qualities of compas¬ 
sion, understanding and selflessness which identify the Red Cross spirit of 
volunteerism. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America and Honorary Chairman of the American National Red Cross, do 
hereby designate March 1978, as Red Cross Month. I urge all Americans to 
give generous support to the work of their local Red Cross chapter. 

IN WITNESS W'HEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States of America the two hundred and 
second. 



[FR Doc. 78-3810 Filed 2-7-78; 2:45 pm] 


Editorial Note: The President’s memorandum of Feb. 7, 1978, to the heads of executive 
departments and agencies, on Red Cross Month, 1978, is printed in the Weekly Compilation of 
Presidential Documents (vol. 14, no. 6). 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuont to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 

month. 


[3410-21] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY OF 
AGRICULTURE 

LAmdt. 2] 

PART 20—EXPORT SALES REPORTING 
REQUIREMENTS 

Daily Releases 

AGENCY: Office of the General Sales 

Manager. 

ACTION: Pinal rule. 

SUMMARY: This rule amends the 
Export Sales Reporting regulations to 
provide that information regarding 
contracts for the export sales of agri¬ 
cultural commodities, required to be 
reported by exporters to the Depart¬ 
ment daily, pursuant to section 812 of 
the Agriculture Act of 1970, as amend¬ 
ed (7 U.S.C. 612c-3), wiU be compiled 
and made available to the public daily. 
The requirement that this informa¬ 
tion be made available to the public 
daily was added to section 812 by sec¬ 
tion 1005 of the Food and Agriculture 
Act of 1977, Pub. L. 95-113, 91 Stat. 
151. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 

CONTACT: 

Richard J. Finkbeiner, Director, 
Export Sales Division, Commercial 
Export Programs, Office of the Gen¬ 
eral Sales Manager. U.S. Depart¬ 
ment of Agriculture, Washington, 
D.C. 20250, telephone 202-447-5651. 

SUPPLEMENTARY INFORMATION: 
The export sales reporting regulations 
provide for exporters to report export 
sales transactions weekly or, when re¬ 
quested by the Office of the General 
Sales Manager, daily. Publication of 
information therefrom has been limit¬ 
ed to weekly compilations following 
the week of reporting. This amend¬ 
ment provides that when daily report¬ 
ing of export sales activity is required, 
information compiled from such indi¬ 
vidual reports shall be made public 
daily. 


Effective Date 

Since this amendment does not In¬ 
volve a change in exporters reporting 
requirements, it is found upon good 
cause that the notice and public rule- 
making procedures and effective date 
provisions of 5 U.S.C. 533 are unneces¬ 
sary and contrary to the public inter¬ 
est. 

Accordingly, Part 20 of Subtitle A of 
Title 7 of the Code of Federal Regula¬ 
tions is amended as follows: 

1. By Inserting in § 20.1 in the quoted 
language of section 812, immediately 
after the third sentence, the following 
new sentence: 

§ 20.1 General. 

• 9 • • • 

• • • When the Secretary requires that 
such information be reported by exporters 
on a daily basis, the information compiled 
from Individual reports shall be made avail¬ 
able to the public daily. • • • 

2. By revising 5 20.7 to read as fol¬ 
lows: 

§ 20.7 Confidentiality of reports. 

A reporting exporter’s individual re¬ 
ports shall remain confidential and 
subject to examination only by desig¬ 
nees of the General Sales Manager. 
Information from reports filed by ex¬ 
porters on a weekly basis will be com¬ 
piled and published in compilation 
form each week following the week of 
reporting. Information from daily re¬ 
ports filed by exporters will be com¬ 
piled and made available to the public 
daily. 

(Sec. 812, 87 Stat. 238, as amended (7 UB.C. 
612o-3>.) 

Dated: February 3,1978. 

George S. Siianklin, 
Acting General 
Sales Manager . 

CFR Doc. 78-3670 Filed 2-8-78; 8:45 am] 


[3410-02] 


CHAPTER IX—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS AND 
ORDERS; FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 


[Orange, Grapefruit, Tangerine, and 
Tangelo Reg. 1, Amdt. 91 


PART 905—ORANGES, GRAPEFRUIT, TANGER¬ 
INES AND TANGELOS GROWN IN FLORIDA 


Amendment of Tongorlno Grade and Sizo 
Requirements 

AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Amendment to final rule. 

SUMMARY: This amendment is appli¬ 
cable to domestic and export ship¬ 
ments of Honey Tangerines and to do¬ 
mestic shipments of Dancy Tanger¬ 
ines. It lowers to Florida No. 1 Golden 
the minimum grade requirement on all 
shipments of fresh Florida Honey 
Tangerines, during the period Febru¬ 
ary 6 to September 24. 1978. It also 
lowers the minimum diameter require¬ 
ment on domestic shipments of fresh 
Dancy Tangerines to 2Vie inches (size 
246), during the same period. Grade 
and size requirements for other varie¬ 
ties of tangerines continue unchanged. 
Currently, the minimum grade for do¬ 
mestic and export shipments of Honey 
Tangerines is Florida No. 1, and the 
minimum size for domestic shipments 
of Dancy Tangerines is 2Vi« inches 
(size 210). Specification of minimum 
grade and size requirements for Flor¬ 
ida tangerines is necessary because of 
current and prospective supply and 
demand fpr the fruit and to maintain 
orderly marketing conditions in the in¬ 
terest of producers and consumers. 


DATES: This amendment is effective 
during the period February 6 to Sep¬ 
tember 24, 1978. 
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RULES AND REGULATIONS 


FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the market¬ 
ing agreement and Order No. 905, both 
as amended, (7 CFR Part 905; 42 FR 
59367; 61853), regulating the handling 
of oranges, grapefruit, tangerines and 
tangelos grown in Florida, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601^-674), and upon the basis of 
the recommendations of the commit¬ 
tee established under the marketing 
agreement and order, and upon other 
information, it is found that the regu¬ 
lation of shipments of tangerines, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) The amendment reflects the De¬ 
partment’s appraisal of the current 
and prospective supply and market 
demand conditions for Florida Honey 
and Dancy Tangerines. It is designed 
to assure an ample supply of accept¬ 
able quality and size tangerines to con¬ 
sumers consistent with the quality and 
size composition of the crop. Ship¬ 
ments of Honey Tangerines are in¬ 


creasing seasonally, while remaining 
supplies of Dancy are expected to de¬ 
cline during the next few weeks. 

(3) It is further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this amendment is based and 
the effective date necessary to effectu¬ 
ate the declared policy of the act; and 
this amendment relieves restrictions 
on the handling of tangerines. 

Accordingly, it is found that the pro¬ 
visions of §905.301 (42 FR 57947, 
59367, 59955, 60918, 61590, 63635, 
63881; 43 FR 2820) should be and 
hereby are amended by revising in 
tables I and II the minimum grade ap¬ 
plicable to Honey Tangerines and by 
revising in table I the minimum size 
applicable to Dancy Tangerines, effec¬ 
tive February 6, 1978, as follows: 

§ 905.301 Orange, grapefruit, tangerine, 
and tangelo regulation 1. 

(a) • • • 


[Navel Orange Reg. 429. Amdt. No. 1; Navel 
Orange Reg. 4301 

PART 907—NAVEL ORANGES GROWN IN ARI¬ 
ZONA AND DESIGNATED PART OF CALI¬ 
FORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This action establishes 
the quantity of fresh Califomia-Arizo- 
na navel oranges that may be shipped 
to market during the period February 
10-16, 1978, and increases the quantity 
of such oranges that may be so 
shipped during the period February 3- 
9, 1978. Such action is needed to pro¬ 
vide for orderly marketing of fresh 
navel oranges for the periods specified 
due to the marketing situation con¬ 
fronting the orange industry. 

DATES: The regulation becomes ef¬ 
fective February 10, 1978, and the 
amendment is effective for the period 
February 3-9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 


Table I 


Variety 

Regulation period 

Minimum grade 

Minimum diameter 
(inches) 

(1) 

(2) 

(3) 

(4) 


Tangerines: 

Dancy and similar_ Peb. 6 to Sept. 24. 1978... U.S. No. 1 _, 2*. 

Robinson __ Dec. 12.1977 to Sept. 24. U.S. No. 1 — -..... 2VU 

1978. 

Honey Peb. 6 to Sept. 24,1978... Florida No. 1 golden__ 


(b) • • • 


Table II 


Variety 

(1) * 

Regulation period 

(2) v 

Minimum grade 

(3) 

Minimum diameter 
(inches) 

(4) 

Tangerines: 

Dancy and similar. 

_Sept. 26. 1977 to Sept. 

U.S. No. 1___ 

2Vi* 

Robinson... 

24, 1978. 

. Sept. 26. 1977 to Sept. 

U.S. No. 1_ 

2 V,. 

Honey ... 

24. 1978. 

Peb. 6 to Sept. 24. 1978... 

Florida No. 1 golden.. . 

2*. 





(Secs. 1-19, 48 Stat. 31, as amended (7 D»S.C. 601-674).) 
Dated: February 3, 1978. 


Charles R. Brader, 

Deputy Director , Fruit and Vegetable Division, 
Agricultural Marketing Service. 
[FR Doc. 78-3671 Filed 2-8-78; 8:45 am) 


SUPPLEMENTARY INFORMATION: 
Findings.—Pursuant to the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR Part 907), reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the Navel Orange Administrative 
Committee established under this 
marketing order, and upon other in¬ 
formation, it is found that the limita¬ 
tion of handling of navel oranges, as 
hereafter provided, will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the inter¬ 
ests of producers and consumers, an 
orderly flow of the supply thereof to 
market throughout the normal mar¬ 
keting season to avoid unreasonable 
fluctuations in supplies and prices, 
and is not for the purpose of maintain¬ 
ing prices to farmers above the level 
which it is declared to be the policy of 
Congress to establish under the act. 

The committee met on February 7. 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and recom¬ 
mended quantities of navel oranges 
deemed advisable to be handled during 
the specified weeks. The committee re- 
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ports the demand for navel oranges 
continues good. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
relieves restrictions on the handling of 
navel oranges. It is necessary to effec¬ 
tuate the declared purposes of the act 
to make these regulatory provisions 
effective as specified, and handlers 
have been apprised of such provisions 
and the effective time. 

1. Paragraph (a)(1), (2). and (3) in 
§ 907.729 Navel Orange Regulation 429 
(43 FR 4417), is hereby amended to 
read: 

} 907.729 Navel Orange Regulation 429. 

(a) • • • 

(1) District 1: 1,095,000 cartons; 

(2) District 2: 405,000 cartons; 

(3) District 3: unlimited movement. 

2 . 

} 907.730 Nave) Orange Regulation 430. 

Order, , (a) The quantities of navel or¬ 
anges grown in Arizona and California 
which may be handled during the 
period February 10, 1978, through 
February 16, 1978, are established as 
follows; 

(1) District 1: 949,000 cartons; 

<2) District 2: 351,000 cartons; 

(3) District 3: unlimited movement. 

(b) As used in this section, "han¬ 
dled”, ‘‘District 1”, "District 2”, "Dis¬ 
trict 3", and "carton" mean the same 
as defined in the marketing order. 

(Secs. 1-19, 48 8tat. 31, as amended; 7 D3.C. 

601-674.) 

Dated: February 8,1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IFR Doc. 78-3874 Filed 2-8-78; 11:36 ami 


[3410-02] 

(Arndt. 21 

PART 971— LETTUCE GROWN IN LOWER RIO 
GRANDE VALLEY IN SOUTH TEXAS 

Handling Regulation 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This amendment relieves 
°n February 5 and 12, 1978, the 


RULES AND REGULATIONS 

Sunday packaging prohibition. Recent 
rains in the South Texas production 
area have interfered with the area's 
lettuce harvests. This will promote or¬ 
derly marketing by allowing the South 
Texas industry additional operating 
time to satisfy its lettuce orders. 

EFFECTIVE DATE: February 5, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 

Fruit and Vegetable Division, AMS, 

U.S. Department of Agriculture, 

Washington, D.C. 20250, telephone 

202-447-6393, 

SUPPLEMENTARY INFORMATION: 
Marketing # Agreement No. 144 and 
Marketing Order No. 971 regulate the 
handling of lettuce grown in the 
Lower Rio Grande Valley in South 
Texas. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The amendment is based upon rec¬ 
ommendations made February 2, 1978, 
by the South Texas Lettuce Commit¬ 
tee, which was established under the 
order and is responsible for its local 
administration. It is hereby found that 
the amendment which follows will 
tend to effectuate the declared policy 
of the act. 

It is further found that it is imprac¬ 
tical and contrary to the public inter¬ 
est to give preliminary notice, or to 
engage in public rulemaking proce¬ 
dures, and that good cause exists for 
not postponing the effective date of 
this amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that (1) this amendment 
must become effective immediately if 
producers are to derive maximum 
benefits from it, (2) compliance with 
this amendment will not require any 
special preparation on the part of han¬ 
dlers, and (3) this amendment relieves 
restrictions on the handling of lettuce 
grown in the production area. 

Regulation, As Amended 

In §971.318 (42 FR 59373; 43 FR 
2386) the introductory paragraph is 
hereby amended by adding the follow¬ 
ing to it: 

§ 971.318 Handling regulation. 

• • \ except that the prohibition 
against the packing of lettuce on Sun¬ 
days shall not apply on February 5 
and 12, 1978. 

• • a • • 

(Secs. 1-19, 48 SUt 31. as amended (7 U.S.C. 
601-674).) 
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Effective date: Dated February 3. 
1978, to become effective February 5, 
1978. 

Charles R. Brader. 

Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-3669 FOed 2-8-78; 8:45 am) 


[3410-02] 

PART 980—VEGETABLES: IMPORT 
REGULATIONS 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation will re¬ 
quire Imports of onions to be Inspected 
and meet minimum grade, size, qual¬ 
ity, and maturity requirements. The 
regulation should promote orderly 
marketing of such onions by keeping 
less desirable qualities and sizes from 
being imported. 

EFFECTIVE DATE: March 20, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, 
Washington. D.C. 20250. Telephone 
202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice of rulemaking regarding pro¬ 
posed requirements on the importa¬ 
tion of onions into the United States 
to be made effective under section 8e 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 
U.S.C. 601-674), was published in the 
December 21 Federal Register (42 FR 
63894). The notice afforded Interested 
persons an opportunity to file written 
data, views, or arguments in regard 
thereto not later than January 3, 1978. 
This date was subsequently extended 
to January 13. 1978 (43 FR 1098) to 
afford Interested persons additional 
time to file written data, views, or 
comments. None was filed. 

Section 8e of the act provides that 
whenever a Federal marketing order is 
in effect for onions, the importation of 
onions shall be prohibited unless they 
comply with the grade, size, quality, 
and maturity provisions of such order. 
The provisions hereinafter set forth 
comply with those which are effective 
under Marketing Order No. 958 for 
onions grown in designated coDnties of 
Idaho and Malheur County, Oreg., 
and under Marketing Order No. 959 
for onions grown in designated coun¬ 
ties in South Texas. 
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The regulations is as follows: 

§ 980.117 Import regulations; onions. 

(a) Findings and determinations 
with respect to onions. 

(1) Under section 8e of the Agricul¬ 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), it 
is hereby found that: 

(1) Grade, size, quality, and maturity 
regulations have been issued regularly 
under Marketing Orders No. 968 and 
959, both as amended; 

(ii) During the past several years, 
grade, size, quality, and maturity regu¬ 
lations have been in effect pursuant to 
these orders during the period August 
through April; 

(iii) The marketing of onions can be 
reasonably distinguished by the sea¬ 
sonal categories, i.e„ late summer and 
early spring. The bulk of the late 
summer crop is harvested and placed 
in storage in late summer and early 
fall and marketed over a period of sev¬ 
eral months extending into the follow¬ 
ing spring. But the onions harvested 
from the early spring crop are general¬ 
ly marketed as soon as the onions are 
harvested. The marketing seasons for 
these crops overlap; 

(iv) Concurrent grade, size, quality, 
and maturity regulations under the 
two marketing orders are expected in 
future seasons, as in the past. 

(2) Therefore it is hereby deter¬ 
mined that: 

Imports of onions during the August 
through approximately mid-March 
period are in most direct competition 
with the marketing of onions pro¬ 
duced in designated counties in Idaho 
and in Malheur County. Oreg., covered 
by Order No. 958, as amended (7 CFR 
Part 958), and during the approxi¬ 
mately mid-March through May 
period the marketing of imported 
onions is in most direct competition 
with onions produced in designated 
counties in South Texas covered by 
Order No. 959, as amended (7 CFR 
Part 959). 

(b) Grade , size, quality , and maturi¬ 
ty requirements.—On and after the ef¬ 
fective date hereof no person may 
import onions as defined herein unless 
they are inspected and meet the fol¬ 
lowing requirements: 

(1) During the August through ap¬ 
proximately mid-March period of each 
marketing year, whenever onions 
grown in designated counties in Idaho 
and Malheur County, Oreg., are regu¬ 
lated under Marketing Order No. 958, 
imported onions shall comply with the 
grade, size, quality, and maturity re¬ 
quirements imposed under that order. 

(2) During the approximately mid- 
March through May period of each 
marketing year, whenever onions t 
grown in designated counties in South * 
Texas are regulated under Marketing 
Order No. 959, imported onions shall 
comply with the grade, size, quality 


and maturity requirements imposed 
under that order. 

(c) Minimum quantity exemption. 
Any importation which in the aggre¬ 
gate does not exceed 110 pounds (50 
kilograms) may be imported without 
regard to the provisions of this sec¬ 
tion. 

<d) Plant quarantine . Provisions of 
this section shall not supercede the re¬ 
strictions or prohibitions on onions 
under the Plant Quarantine Act of 
1912. 

(e) Designation of governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Food 
Safety and Quality Service, U.S. De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division, Production 
and Marketing Branch, Canada De¬ 
partment of Agriculture, are designat¬ 
ed as governmental inspection services 
for certifying the grade, size, quality, 
and maturity of onions that are im¬ 
ported into the United States under 
the provisions of Section 8e of the act. 

(f) Inspection and official inspection 
certificates. 

(1) An official inspection certificate 
certifying the onions meet the U.S. 
import requirements for onions under 
section 8e (7 U.S.C. 608e-l), issued by 
a designated governmental inspection 
service and applicable to a specified lot 
is required on all imports of onions. 

(2) Inspection and certification by 
the Federal or Federal-State Inspec¬ 
tion Service will be available and per¬ 
formed in accordance with the rules 
and regulations governing certification 
of fresh fruits, vegetables and other 
products (7 CFR Part 2851). Each lot 
shall be made available and accessible 
for inspection as provided therein. 
Cost of inspection and certification 
shall be borne by the applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of 
some smaller ports of entry, importers 
should make advance arrangements 
for inspection by ascertaining whether 
or not there is an inspector located at 
their particular port of entry. For all 
ports of entry where an inspection 
office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below 
prior to the time the onions will be im- 


ported. 




Advance 

Ports 

Office 

noUce 

(days) 

All Texas 
points. 

Offlcer-ln-charge, 1301 West 
Expressway, Alamo. Tex. 
78516. Phone 512-787- 
4091 or 512-787-6881. 

1 

All Arizona 
points. 

Officer-ln-charge, P.O. Box 
1614, Nogales, Artz. 85621. 
Phone 602-287-4783.' 

1 

All California 
points. 

Officer-ln-charge, 784 South 
Central Ave., room 266. 
Los Angeles. Calif. 90021. 
Phone 213-688-2489. 

3 

All Hawaii 
points. 

Officer-ln-charge, P.O. Box 
22159, P&w&a Substation. 
Honolulu, Hawaii 96822. 
Phone 808-941-3071. 

1 


Ports 

Advance 

Office notice 

(days) 

All Puerto 
Rico points. 

Officer-ln-charge, P.O. Box 
9112, Santurce, P.R. 

00908. Phone 809-783- 

2230 or 809 783-4116. 

2 

New York 
City. N.Y. 

Officer-in-charge, room 

28A. Hunts Point Market, 
Bronx, N.Y. 10474. Phone 
212-991-7669 or 212-991- 
7668. 

1 

New Orleans, 
La. 

Officer-ln-charge, 5027 U.S. 
Postal Service Bldg., 701 
Loyola Ave.. New Orleans, 
La. 70113. Phone 504-589- 
6741 or 504-589-6742. 

1 

Miami, Fla_ 

Offtcer-in-charge. 1350 

Northwest 12th Ave., 
room 530. Miami. Fla. 
33138. Phone 305-324- 
6116 or 305-324-6117. 

1 

All other 
Florida 
points. 

Offlcer-in-charge. P.O. Box 
1232, Winter Haven. Fla. 
33880. Phone 813-294- 
3511, extension 33. 

1 

All other 
points. 

Chief, Fresh Products 
Branch. Fruit and Vegeta¬ 
ble Quality Division. Food 
Safety and Quality Ser¬ 
vice. Washington. D.C. 
20250. Phone 202-447- 
5870. 

3 


(4) Inspection certificates shall cover 
only the quantity of onions that is 
being imported at a particular port of 
entry by a particular importer. 

(5) Each inspection certificate issued 
with respect to any onions to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of Inspection; (ii) 
the name of the shipper, or applicant; (iii) 
the commodity inspected; (Iv) the quantity 
of the commodity covered by the certificate; 
(v) the principal identifying marks on the 
containers; <vi) the railroad car Initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and (vii) the 
following statement, if the facts warrant: 
Meets import requirements of 7 U.S.C. 608e- 
1 . 

(g) Reconditioning prior to importa¬ 
tion . Nothing contained in this part 
shall be deemed to preclude any im¬ 
porter from reconditioning prior to im¬ 
portation any shipment of onions for 
the purpose of making it eligible for 
importation. 

(h) Definitions. For the purpose of 
this section, “Onions” means all varie¬ 
ties of Allium cepa marketed dry, 
except dehydrated, canned, or frozen 
onions, pickiing onions in brine, onion 
sets, green onions or braided red 
onions. The term “U.S. No. 2" shall 
have the same meaning as set forth in 
the U.S. Standards for Grades of Ber- 
muda-Granex-Grano Type Onions (7 
CFR 2851.3195-2851.3209), U.S. Stan¬ 
dards for Grades of Creole Onions (7 
CFR 2851.3955-2851.3970). or in the 
U.S. Standards for Grades of Onions 

Other Than Bermuda-Granex-Grano 

and Creole Types (7 CFR 2851.2830 
2851.2854), whichever is applicable to 
the particular variety, and variations 
thereof specified in this section. The 
term “moderately cured” means the 
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onions are mature and are more nearly 
well cured than fairly well cured. “Im¬ 
portation” means release from custody 
of the U.S. Bureau of Customs. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674.) 

Dated: February 3, 1978, to become 
effective March 20. 1978. 

Charles R. Brader, 
Deputy Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-3466 Filed 2-8-78; 8:45 am) 


[3410-05] 

CHAPTER XIV—COMMODITY CREDIT CORPO¬ 
RATION, DEPARTMENT OP AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND OTHER 
OPERATIONS 

[1977 Peanut Farm Stored Loan and 
Purchase Program Regs., Amdt. 1] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1977 Peanut Farm Stored Loan and Purchote 
Program, Price Support Rate on Peanuts 
Containing Mold 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. v 

ACTION: Final rule. 

Summary: The purpose of this rule is 
to establish the price support rate on 
peanuts containing Aspergillus flavus 
mold. This rule will permit farmers to 
obtain price support on such peanuts. 
This rule is needed in order to allevi¬ 
ate hardship to producers whose pea¬ 
nuts are affected by Aspergillus flavus 
mold. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dalton Ustynik, ASCS. 202-447- 
6611. P.O. Box 2415, Washington, 
D.C. 20013. 

SUPPLEMENTARY INFORMATION: 
The price support rate of $250 per ton 
is being established in order to save 
farmers producing peanuts containing 
Aspergillus flavus mold from disas¬ 
trous losses on their 1977 crop pea¬ 
nuts. The mold problem is particularly 
acute in certain parts of the country. 
The threat of economic loss is forcing 
many farmers to have their peanuts 
inspected several times in order to 
pass inspection. The result is that, in 
some cases, peanuts containing mold 
are finding their way into edible 
peanut market channels due to sam¬ 
pling errors. Offering price support 
loans on peanuts containing mold at 
the announced loan rate will obviate 
this result, as the peanuts will be 
channeled into a separate category for 


use as oil and byproducts. The price 
support rate of $250 per ton is roughly 
equivalent to the normal value for 
these peanuts in those areas where 
the crushing and export market was 
active and maintains the normal price 
relationship between these peanuts 
and other peanuts. 

It is essential that these provisions 
be made effective as soon as possible 
since farmers have harvested and are 
now obtaining loans on 1977 crop pea¬ 
nuts. Accordingly, it is hereby found 
and determined that compliance with 
notice of proposed rulemaking proce¬ 
dure would be impracticable and con¬ 
trary to the public interest. Therefore, 
this amendment is being issued with¬ 
out compliance with such procedure. 

7 CFR, Part 1421, Final Rule is 
amended as follows: 

1. Paragraph (a) of § 1421.294 is 
amended in order to reflect loan and 
purchase rate for peanuts containing 
Aspergillus flavus mold to read as fol¬ 
lows: 

§ 1421.294 Loan and purchase rates. 

(a) Loan rate . Subject to the dis¬ 
counts specified in paragraph (b) of 
this section, the loan rates for farm¬ 
ers’ stock peanuts placed under farm 
stored loan shall be the following rates 
by types per ton: 

(1) Peanuts not containing Aspergillus 
flavus mold: 


Type: Dollars per 

ton 

Virginia. 430 

Runner ....—..... 433 

Southeast Spanish-- —417 

Southwest Spanish... 417 

Valencia (suitable for cleaning and 

roasting In southwest 1 .—...—. 429 

(2) Peanuts containing Aspergillus 
flavus mold....—..—......- 250 


2. Section 1421.295 is amended in 
order to delete the provision that pea¬ 
nuts must be free of Aspergillus flavus 
mold, to read as follows: 

§ 1421.295 Eligible peanuts. 

Farmers’ stock peanuts must meet 
the requirements of § 1421.282 of the 
continuing supplement. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714b and c); secs. 101. 401, 403, and 
405, 63 Stat. 1051, as amended (7 U.S.C. 
1141. 1421, 1423, 1425).) 

Signed at Washington. D.C., on Feb¬ 
ruary 2. 1978. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 
[FR Doc. 78-3732 Filed 2-8-78; 8:45 am) 


[3410-05] 

PART 1446—PEANUTS 

1977 Crop Poonut Warehouse Storage Loant, 
Peanuts Containing Mold 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 


ACTION: Final rule. 

SUMMARY: The purpose of this rule 
is to delete the requirement that In 
order to be eligible for price support, 
peanuts must be free of Aspergillus 
flavus mold. This rule will permit 
farmers to obtain price support on 
such peanuts. This rule is needed in 
order to alleviate hardships to produc¬ 
ers whose peanuts are affected by 
Aspergillus flavus mold. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dalton Ustynik, ASCS, 202-447- 

6611, P.O. Box 2415, Washington, 

D.C., 20013. 

SUPPLEMENTARY INFORMATION: 
A price support loan program for pea¬ 
nuts is being established in order to 
save farmers producing such peanuts, 
containing Aspergillus flavus mold, 
from disasterous losses on their 1977- 
crop peanuts. The mold problem is 
particularly acute in certain parts of 
the country. The threat of economic 
loss is forcing many farmers to have 
their peanuts inspected several times 
in order to pass inspection. The result 
is that, in some cases, peanuts contain¬ 
ing mold are finding their way into 
edible peanut market channels due to 
sampling errors. Offering price sup¬ 
port loans on peanuts containing mold 
at the announced loan rate will obvi¬ 
ate this result as the peanuts will be 
channeled into a separate category for 
use as oil and by products. 

It is essential that these provisions 
be made effective as soon as possible 
since farmers have harvested and are 
now obtaining loans on 1977 crop pea¬ 
nuts. Accordingly, it is hereby found 
and determined that compliance with 
the procedure for notice and public 
participation would be impracticable 
and contrary to the public interest. 
Therefore, this amendment is being 
issued without compliance with such 
procedure. 

Final Rule 

7 CFR, 1446.7 is amended by delet¬ 
ing subparagraph (7) of § 1446.7. 

(Secs. 4 and 5, 62 Stat. 1070, as amended. 
(15 U.S.C. 714 b and c); secs. 101, 401, 63 
Stat. 1051, as amended. (7 U.S.C. 1441. 
1421).) 

% 

Signed at Washington, D.C., on Feb¬ 
ruary 2, 1978. 

Stewart N. Smith, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

[FR Doc. 78-3733 Filed 2-8-78; 8:45 am) 
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[3410-05] 

FART 1446—PEANUTS 

1977 Crop Poanut Ware hoot* Storoga Loon 

Supplement, Prico Support Rato on Peanuts 

Containing Mold 

AGENCY: Commodity Credit Corpo¬ 
ration. 

ACTION: Pinal rule. 

SUMMARY: The purpose of this rule 
is to set forth the price support value 
of peanuts containing Aspergillus 
flavus mold. This rule is needed in 
order to make price support available 
on 1977 crop peanuts containing mold. 
This rule is necessary in order to alle¬ 
viate hardship to producers whose 
peanuts are affected by Aspergillus 
flavus mold. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dalton Ustynik. ASCS, 202-447- 

6611. 

SUPPLEMENTARY INFORMATION: 
The price support rate of $250 per ton 
is being established in order to save 
farmers producing peanuts containing 
Aspergillus flavus mold from disaster- 
ous losses on their 1977 crop peanuts. 
The mold problem is particularly 
acute in certain parts of the country. 
The threat of economic loss is forcing 
many farmers to have their peanuts 
inspected several times in order to 
pass inspection. The result is that, in 
some cases, peanuts containing mold 
are finding their way into edible 
peanut market channels due to sam¬ 
pling errors. Offering price support 
loans on peanuts containing mold at 
the announced loan rate will obviate 
this result, as the peanuts will be 
channeled into a separate category for 
use as oil and by products. The price 
support rate of $250 per ton Ls roughly 
equivalent to the normal value for 
these peanuts in those areas where 
the crushing and export market was 
active and maintains the normal price 
relationship between these peanuts 
and other peanuts. 

It is essential that these provisions 
be made effective as soon as possible 
since farmers have harvested and are 
now obtaining loans on 1977 crop pea¬ 
nuts. Accordingly, it is hereby found 
and determined that compliance with 
the procedure for notice and public 
participation is impracticable and con¬ 
trary to the public interest. Therefore, 
this amendment is being issued with¬ 
out compliance with such procedure. 
Final rule, 7 CFR, Part 1446 is amend¬ 
ed as follows: 

1. Section 1446.11 is amended in 
order to show the support level for 
peanuts containing Aspergillus flavus 
mold to read as follows: 


§ 1446.11 Average support values by type. 

The support values by type per aver¬ 
age grade ton of 1977 crop peanuts 
are: 

(a) Peanuts not containing Aspergillus 
flavus mold: 

Dollars per 


Type ton 

Virginia- $429.62 

Runner___ 433.09 

Spanish- 417.05 

Valencia, in the Southwest area suitable 
for cleaning and roasting 1 - ... . . 429.62 


(b) Peanuts containing Aspergillus flavus 
mold, $250. 

2. Paragraph (j) of § 1446.12 is 
amended in order to provide that de¬ 
ductions for storage, handling, and in¬ 
spection shall not be made for peanuts 
containing Aspergillus flavus mold, 
and paragraph (k) of § 1446.12 is added 
in order to provide a method of calcu¬ 
lating the support value on peanuts 
containing Aspergillus flavus mold to 
read as follows: 

§ 1446.12 Calculation of support values. 

• e • • • 

(j) Deduction for storage, handling , 
and inspection. Except for peanuts 
containing Aspergillus flavis mold, a 
deduction of $20 per net ton will be 
made from the price support value to 
cover cost of storage, handling, and in¬ 
spection. 

(k) Price support value of peanuts 
containing Aspergillus flavus mold. 
Notwithstanding all other provisions 
of this subpart, the price support 
value for peanuts containing Aspergil¬ 
lus flavus mold shall be 17 cents per 
pound of kernels (total kernel con¬ 
tent). 

3. Section 1446.13 is amended in 
order to delete provisions that peanuts 
containing Aspergillus flavus mold are 
ineligible for price support to read as 
follows: 

§ 1446.13 Peanuts containing Aspergillus 
flavus mold. 

(a) Background. Peanuts, as they are 
marketed, are inspected by the Feder¬ 
al-State Inspection Service for visible 
Aspergillus flavus mold, a mold known 
to produce toxins. It is essential that 
stocks of peanuts which are sold for 
commercial purposes remain free from 
contamination by peanuts containing 
Aspergillus flavus mold. The adverse 
effect on the market for peanuts 
which would result from seizure or 
other Governmental action with 
repect to contaminated peanuts is 
readily apparent . The associations des¬ 
ignated in § 1446.8 and parties to the 
Peanut Marketing Agreement are sub¬ 
ject to strict limitations upon their 
marketing of peanuts which contain 
such mold. Therefore, as a condition 
to his eligibility for price support on 
peanuts of any crop, the producer 


shall dispose of any lot of peanuts of 
such crop found by the Federal-State 
Inspection Service to have visible 
Aspergillus flavus mold (herein re¬ 
ferred to as “any affected lot") in the 
manner prescribed in paragraph (b) of 
this section. 

(b) Disposition of affected peanuts 
Each producer obtaining price support 
shall either: (1) At the point of first 
inspection, sell any such affected lot 
to a signer of the Peanut Marketing 
Agreement or turn it over to the Asso¬ 
ciation for marketing on his behalf, or 
(2) reclean any affected lot, or have it 
recleaned, for the purpose of removing 
loose shelled kernels and foreign mate¬ 
rial. If the producer elects to reclean 
the affected lot. or to have it re¬ 
cleaned, he will be given a copy of the 
Inspection Certificate and Sales 
Memorandum, Form MQ-94, which 
will show that visible mold was found. 
The producer shall return such copy, 
along with the affected lot it repre¬ 
sents, to an Inspector for a second in¬ 
spection by the close of business on 
the next workday following the initial 
inspection. If visible mold is, upon 
second inspection, again found in the 
lot, the producer shall, at the point of 
second inspection, either sell the af¬ 
fected lot to a signer of the Peanut 
Marketing Agreement or turn it over 
to the Association for loan. 

(c) Liquidated damages . In view of 
the circumstances set forth in para¬ 
graph (a) of this section, CCC may 
incur substantial damages to Its pro¬ 
gram to support the price of peanuts if 
peanuts containing Aspergillus flavus 
mold are disposed of other than in ac¬ 
cordance with the provisions of para¬ 
graph (b) of this section by a producer 
obtaining price support on peanuts of 
the same crop. The amount of such 
damages is difficult, if not impossible, 
to ascertain exactly. Therefore, the 
producer shall, with respect to any lot 
of peanuts which is placed under price 
support by a producer after he has dis¬ 
posed of any affected lot other than in 
the manner prescribed in paragraph 
(b) of this section, pay to CCC as liqui¬ 
dated damges and not as a penalty, 
seven cents ($0.07) per net weight 
pound of such peanuts. The provisions 
of § 1446.4(h) relating to the produc¬ 
er's liability (aside from liability under 
criminal and civil frauds statutes) 
shall not be applicable to such pea¬ 
nuts. 

(Secs. 4. 5. 62 Stat. 1070, as amended (15 
U.S.C. 714 (b) and (c)); secs. 101, 401. 403. 
and 405, 63 Stat. 1051, as amended. (7 
U.S.C., 1441, 1421. 1423, 1425).) 

Signed at Washington, D.C., on Feb¬ 
ruary 2, 1978. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corpora¬ 
tion. 

CFR Doc. 78-3731 Filed 2-8-78: 8:45 am) 
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[3410-07] 

CHAPTER XVIII—FARMERS HOME ADMINIS¬ 
TRATION, DEPARTMENT OF AGRICULTURE 

Subchoptar B—Loan* and Grant* primarily for tool 
Estate Pwrpotat 

[PmHA Instruction 444.1] 

PART 1822—RURAL HOUSING LOANS AND 
GRANTS 

Subport A—Section 502 Rural Housing Loan 
Policies, Procedure* and Authorization* 

Communities Eligible for Assistance 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration amends its regulations re¬ 
garding communities eligible for assis¬ 
tance. This action is being taken be¬ 
cause an official census shows that the 
communities of Mount Vernon, Wash.; 
Guayama, P.R.; Claremont, N.H.: and 
Flat River, Elvins, Desloge. River- 
mines, Leddington, Esther, Mo., are 
rural areas of 10,000-20,000 popula¬ 
tion. The intended effect of this action 
is to designate these communities as 
eligible for FmHA Rural Housing as¬ 
sistance. 

EFFECTIVE DATE: February 9, 1978. 
Comments submitted on or before 
March 13, 1978, will be considered for 
future revisions. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Dir¬ 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart¬ 
ment of Agriculture, Room 6316, 
Washington, D.C. 20250. All written 
comments made pursuant to this 
notice will be available for public in¬ 
spection at the address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Wesley Harris, Director, Single 
Family Housing Loan Division, 
Phone 202-447-4295. 

SUPPLEMENTARY INFORMATION: 
Exhibit G to Subpart A, Part 1822, 
Title 7, of the Code of Federal Regula¬ 
tions is amended. An official census 
has been taken which shows the com¬ 
munity of Guayama. P.R., to have a 
population of 18,527, and determina¬ 
tion has been made that Mount 
Vernon, Wash., has a population of 
10,021; Claremont, N.H., has a popula¬ 
tion of 14,221 and the Flat River, 
Elvins, Desloge, Rivermines, Ledding¬ 
ton, Esther, Mo., area has a total pop¬ 
ulation of approximately 10,769. They 
are, therefore, eligible areas for Farm¬ 
ers Home Administration assistance 
determined by the Secretary of Agri¬ 
culture. It is the policy of this Depart¬ 
ment that rules relating to public 
property, loans, grants, benefits, or 
contracts shall be published for com¬ 
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ment notwithstanding the exemption 
in 5 U.S.C. 553 with respect to such 
rules. This amendment, however, is 
not published for proposed rulemak¬ 
ing since publishing for comment 
would delay these areas from becom¬ 
ing eligible for the financing they 
need and would thus be contrary to 
the public interest. The Farmers 
Home Administration nevertheless in¬ 
vites comments and requests that writ¬ 
ten comments be submitted to the 
office listed in the “Addresses” section 
of this document. 

Accordingly, the additions to the list 
of towns in exhibit G are as follows: 

Exhibit G [Amended] 

Additions: The following places are 
added to Exhibit G, paragraph II as 
eligible areas: 

Missouri: After “Carthage” add 
“Flat River, Elvins, Desloge, River- 
mines, Leddington, Esther.” 

New Hampshire: After “Berlin” add 
“Claremont.” 

Puerto Rico: After “Fajardo” add 
“Guayama.” 

Washington: After “Moses Lake” 
add “Mount Vernon.” 

(42 U.S.C. 1480; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 
2.70.) 

Note.— The Fanners Home Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic Impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: January 30, 1978. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

CFR Doc. 78-3734 Filed 2-8-78; 8:45 am] 


[3410-07] 

SUBCHAPTER I—LOANS AND GRANT PROGRAMS 
(INDIVIDUAL) 

[FmHA Instruction 1904-C] 

FART 1904—LOAN AND GRANT PROGRAMS 
(INDIVIDUAL) 

Subpart C—Farmer Program Loan* 

Deletion of Requirement 
Concerning Refinancing 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration amends its regulations to 
delete a requirement concerning refi¬ 
nancing. The intended effect of this 
action is to allow other Agency regula¬ 
tions regarding graduation to cover 
this requirement. This action is taken 
in an Agency effort to delete repetitive 
regulations. 
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EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Reid E. Robison, Acting Director. 

Production Loan Division, 202-447- 

2288. 

SUPPLEMENTARY INFORMATION: 
Section 1904.124(a)(1) of Subpart C. 
Part 1904, Chapter XVIII, Title 7, 
Code of Federal Regulations (42 FR 
44672) is amended to delete the phrase 
“is unable to refinance the loan 
through another creditor” found in 
lines 12 and 13. 

This requirement is already stated in 
FmHA's regulations regarding borrow¬ 
er graduation. It is the policy of this 
Department that rules relating to 
public property, loans, grants, bene¬ 
fits, or contracts shall be published for 
comment notwithstanding the exemp¬ 
tion in 5 U.S.C. 553 with respect to 
such rules. This amendment, however, 
is not published for proposed rulemak¬ 
ing since the purpose of the change is 
to delete a requirement which merely 
repeated a regulation published in 
FmHA’s graduation regulations and 
there is not a resulting effect on the 
public. Publications for proposed rule- 
making is, therefore, unnecessary. 

Accordingly, §1904.124 (a) (1) as 
amended reads as follows: 

§ 1901.124 Renewal and reamortization. 

• a a • • 

(a) Eligibility requirements. (1) For 
OL and EM (made for operating pur¬ 
poses) loans the principal and interest 
balance on a loan note may be reamor¬ 
tized or renewed, as appropriate, when 
it is determined it will be in the best 
interest of the borrower and the Gov¬ 
ernment to do so. The justification for 
the action being taken will be recorded 
in the running record of the borrow¬ 
er's case file and will include documen¬ 
tation that the borrower is making sat¬ 
isfactory progress under prevailing 
conditions, the need for the action is 
due to conditions beyond the borrow¬ 
er's control and the farm operating 
plan shows the borrower can reason¬ 
ably expect to meet the revised pay¬ 
ment schedule. 

• • • a • 

(7 U.S.C. 1989, sec. 10 Pub. L. 93-357, 88 
Statute 392, delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23, dele¬ 
gation of authority by the Assistant Secre¬ 
tary for Rural Development, 7 CFR 2.70.) 

Note.— The Farmers Home Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 
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RULES AND REGULATIONS 


Dated: January 29, 1978. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration. 
[FR Doc. 78-3735 Filed 2-8-78; 8:45 ami 


[3410-07] 

[FmHA Instruction 1904-C1 

PART 1904— LOAN AND GRANT PROGRAMS 
(INDIVIDUAL) 

Subpart C—Farmer Program Loans 

Payment Requirements 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) is revising repay¬ 
ment requirements in its farmer pro¬ 
gram loans. This change allows for de¬ 
ferred payments on new loans made to 
applicants such as young farmers, 
those with limited income and re¬ 
sources, or those who have had losses 
because of conditions beyond their 
control, or those with income too low 
for full payments because of depressed 
economic conditions. 

This action will provide a deferred 
period for payment, not to exceed five 
years, which may be needed by loan 
applicants to generate sufficient 
income to meet full installments. 

EFFECTIVE DATE: February 9, 1978. 

ADDRESS: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture. Room 6316, Washington, 
D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Carl O. Opstad. 202-447-4572. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration is 
revising §§ 1904.170(e)(4), 1904. 

175(d)(1), and 1904.180(d)(2)(iii) of 
Subpart C, Part 1904, Chapter XVTII, 
Title 7 in the Code of Federal Regula¬ 
tions (42 FR 44668), to allow deferred 
loan payments under certain condi¬ 
tions. It is the policy of this Depart¬ 
ment that rules relating to public 
property, loans, grants, benefits, or 
contracts, shall be published for com¬ 
ment, notwithstanding the exceptions 
in 5 U.S.C. 553 with respect to such 
rules. This revision however, is not 
published for proposed rulemaking 
since many farmers are currently suf¬ 


fering economic hardship and have an 
immediate need for this favorable ser¬ 
vicing action and any delay in imple¬ 
menting this revision would thus be 
contrary to the public interest. Al¬ 
though this revision is published as a 
final rule. The Agency is interested in 
receiving comments which should be 
submitted to the address given above. 

Accordingly, §§ 1904.170<eX4), 

1904.175(d)(1), and 1904.180(d)(2)(iii) 
read as follows: 

5 1904.170 Emergency loans. 

• • • m * 

(e) Rates and terms. • • • 

(4) Deferment of installments. Princi¬ 
pal and interest payments (for EM 
loans other than the five subsequent 
annual operating loans) may be de¬ 
ferred in whole or in part up to five 
full crop years as appropriate, follow¬ 
ing the date of the note. However, the 
deferral will never extend beyond the 
final due date of the note. 

(i) Deferments will generally apply 
to loans when: 

(A) The productive capacity of the 
farm or the applicant’s income has 
been adversely affected by a qualify¬ 
ing disaster, or 

(B) The applicant is a young farmer 
or one with limited resources and 
income and his/her income situation is 
likely to improve in the future, or 

(C) Economic conditions prevent full 
payments from being made. 

(ii) Deferred payments may be au¬ 
thorized under the following condi¬ 
tions: 

(A) The initial Farm and Home Plan 
and Business Analysis-Nonagricultural 
Enterprise, when appropriate, show in¬ 
stallments cannot be paid during the 
deferred period: and 

(B) A Long-Time Farm and Home 
Plan is prepared, when appropriate; 
and 

(C) A typical Farm and Home Plan 
and Business Analysis-Nonagricultural 
Enterprise, when appropriate, for a 
full crop year following the deferred 
period indicates full installments can 
be paid under normal conditions; and 

(D) Development and improvements 
have been provided for on Form 
FmHA 424-1, “Development Plan,” 
when appropriate; and 

(E) Provisions are made through use 
of the forms listed in (A), (B), (C), and 

(D) of this subdivision to finance the 
enterprises, development, and im¬ 
provements with the FmHA loan or 
other sources, including cost-share 
programs (such as ASCS cost-share 
programs) when cost-share funds are 
available. 

(iii) When payments of principal and 
interest are deferred in whole or in 
part, the repayment schedule as estab¬ 
lished at the end of the deferred 
period will contain both accrued inter¬ 
est and principal which will be amor¬ 


tized over the balance of the years au¬ 
thorized. However, the applicant will 
be advised to make payments on the 
loan in accordance with his/her repay¬ 
ment ability, even though the defer¬ 
ment period has not expired. 


§ 1904.175 Operating loans. 

• • • • • 

(d) Rates and terms. • • • 

(1) Principal and interest payments 
may be deferred in whole or in part up 
to five years from the date of the note. 
However, not more than two January 
1 installments will be deferred at any 
one time and the deferral will never 
extend beyond the final due date of 
the note. Bearing in mind these limita¬ 
tions, payments will be scheduled on 
the earliest date the Farm and Home 
Plan indicates full installments can be 
paid. Use of deferred payment author¬ 
ity will generally involve loans made 
to young farmers, applicants with 
limited income and resources, appli¬ 
cants who have had losses because of 
conditions beyond their control or 
when economic conditions prevent full 
payments. 

(i) Deferred payments may be autho¬ 
rized under the following conditions: 

(A) The initial Farm and Home Plan 
and Business Analysis— Nonagricul- 
tural Enterprise, when appropriate, 
show installments cannot be paid 
during the deferred period; and 

(B) A Long-Time Farm and Home 
Plan is prepared, when appropriate; 
and 

(C) A typical Farm and Home Plan 
and Business Analysis— Nonagricul- 
tural Enterprise, when appropriate, 
for a full crop year following the de¬ 
ferred period indicates full install¬ 
ments can be paid under normal condi¬ 
tions; 

(ii) When payments of principal and 
interest are deferred in whole or in 
part the repayment schedule as estab¬ 
lished at the end of the deferred 
period will contain both accrued inter¬ 
est and principal which will be amor¬ 
tized over the balance of years autho¬ 
rized. However, the applicant will be 
advised to make payments on the loan 
in accordance with his/her repayment 
ability, even though the deferment 
period has not expired. 

• • • • • 

§ 1904.180 Individual Farm Ownership 
(FO). Soil and Water (SW), and Re¬ 
creation Loans (RL). 

• a • m • 

(d) Rates and terms. • • • 

( 2 )• • * 

(iii) Principal and interest payments 
may be deferred in whole or in part up 
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to five full crop years from the date of 
the note. However, the deferral will 
never extend beyond the final due 
date of the note. Bearing in mind 
these limitations, payments will be 
scheduled on the earliest date the 
Farm and Home Plan indicates full in¬ 
stallments can be paid. Use of deferred 
payment authority will generally in¬ 
volve loans made to young farmers, 
applicants with limited income and re¬ 
sources, applicants who have had 
losses because of conditions beyond 
their control or when economic condi¬ 
tions prevent full payments. 

(A) Deferred payments may be au¬ 
thorized under the following condi¬ 
tions: 

(1) The initial Farm and Home Plan 
and Business Analysis—Nonagricul- 
tural Enterprise, when appropriate, 
show installments cannot be paid 
during the deferred period; and 

(2) A Long-Time Farm and Home 
Plan is prepared; and 

( 3 ) A typical Farm and Home Plan 
and Business Analysis—No nagr I cul¬ 
tural Enterprise, when appropriate, 
for a full crop year following the de¬ 
ferred period indicates full install¬ 
ments can be paid under normal condi¬ 
tions, and 

( 4) Development and improvements 
have been provided for on Form 
FmHA 424-1; and 

(5) Provisions are made through use 
of the forms listed in U), (2). (3), and 
( 4 ) of this subdivision (iiiXA) to fi¬ 
nance the enterprises, development, 
and improvements with the FmHA 
loan(s) or other sources, including 
cost-share programs (such as ASCS 
cost-share programs) when cost-share 
funds are available. 

(B) When payments of principal and 
interest are deferred in whole or in 
part, the repayment schedule as estab¬ 
lished at the end of the deferred 
period will contain both accrued inter¬ 
est and principal which will be amor¬ 
tized over the balance of years autho¬ 
rized. However, the applicant will be 
advised to make payments on the loan 
in accordance with his/her repayment 
ability, even though the deferment 
period has not expired. 

(7 U.S.C. 1989 delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 

2.70.) 

Note.— The Fanners Home Administra¬ 
tion has determined that the document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: January 31.1978. 

Gordon Cavanaugh. 

Administrator , Farmers 
Home Administration, 

[FR Doc. 78-3672 Filed 2-8-78; 8:45 am] 


RULES AND REGULATIONS 
[4910-13] 

Title 14—Aeronautic! and Space 

CHAPTER I—FEDERAL AVIATION ADMINIS¬ 
TRATION, DEPARTMENT OF TRANSPORTA¬ 
TION 

[Docket No. 17569, Arndt. 39-3137] 

PART 39—AIRWORTHINESS DIRECTIVES 

Mitsubishi Model MU-2B Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which supersedes an existing AD ap¬ 
plicable to Mitsubishi Model MU-2B 
series airplane with defective cowling 
latches between the engine nacelle 
upper door and side doors. It requires 
the removal of the existing latch links 
and the installation of new high 
strength links. The AD is needed to 
prevent separation of the upper cowl¬ 
ing panel and possible loss of control 
of the airplane. 

DATES: Effective February 23. 1978. 
Compliance required within the next 
25 hours time in service after the ef¬ 
fective date of this AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
bulletin may be obtained from Mitsu¬ 
bishi Heavy Industries, Ltd., Nagoya 
Aircraft Works, 10. Oye-cho. Minato- 
ku, Nagoya, Japan. A copy of the ser¬ 
vice bulletin is contained in the Rules 
Docket, Room 916, 800 Independence 
Avenue SW., Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary K. Nakagawa, Chief, Engineer¬ 
ing and Manufacturing District 
Office, APC-210, Pacific-Asia 
Region, Federal Aviation Adminis¬ 
tration, P.O. Box 4009, Honolulu, 
Hawaii 96813; telephone 808-546- 
8650. 

SUPPLEMENTARY INFORMATION: 
This AD supersedes Amendment 39- 
2695 (41 FR 34009), AD 76-16-05, 
which requires inspection and modifi¬ 
cation, as necessary, of the cowling 
latches between the engine nacelle 
upper door and side doors on certain 
Mitsubishi MU-2B series airplanes. 
After issuing AD 76-16-05, the FAA in 
coordination with the Japan Civil Avi¬ 
ation Bureau (JCAB) and the manu¬ 
facturer, Mitsubishi Heavy Industries, 
Ltd. (MHI), has determined, based on 
service experience, that a new high 
strength latch link is necessary, and 
further, that the reasons for issuing 
AD 76-16-05 are also applicable to ad¬ 
ditional model and serial numbered 
airplanes. Therefore, AD 76-16-05, 
Amendment 39-2695, is being super¬ 
seded by a new AD which requires the 
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removal of the existing latch link and 
the installation of a new high strength 
link, P/N 016A-13322-3 and, addition¬ 
ally to make the AD applicable to cer¬ 
tain serial numbered MU-2B-26 and 
MU-2B-36 model airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The principal authors of the docu¬ 
ment are G. K. Nakagawa, Pacific-Asia 
Region; F. Kelley, Flight Standards 
Service, and P. Lynch, Office of the 
Chief Counsel. 

Adoption of Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 o f the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Mitsubishi Heavy Industries. Ltd. Applies 
to models MU-2B, MU-2B-10, MU-2B-15. 
MU-2B-20. MU-2B-25 and MU-2B-26 air¬ 
planes with serial numbers up through and 
including 347 except 313 and 321 and models 
MU-2B-30, MU-2B-35. and MU-2B-36 air¬ 
planes with serial numbers up through and 
Including 696 except 652 and 661. 

Note.— This AD is not applicable to MU-2B 
series airplanes having serial numbers with 
the suffix “SA.” 

Compliance is required as Indicated. 

To prevent failure of the cowling latches 
between the engine nacelle upper door and 
side doors, subsequent separation of the 
upper cowling panel, and possible loss of 
control of the airplane, accomplish the fol¬ 
lowing: 

Within the next 25 hours time in service 
after the effective date of this AD. unless al¬ 
ready accomplished, replace the cowling 
latch links between the engine nacelle 
upper door and side doors In accordance 
with the instructions contained In Mitsubi¬ 
shi MU-2 Service Bulletin No. 171A dated 
July 14, 1975, as supplemented by Mitsubi¬ 
shi MU-2 Service Bulletin No. 180 dated 
August 26. 1977, or Mitsubishi Service Bulle¬ 
tin No. 180A dated November 17. 1977, or an 
FAA-approved equivalent, approved by the 
Chief. Engineering and Manufacturing Dis¬ 
trict Office. FAA. Pacific-Asia Region, 
Honolulu, Hawaii. 

This supersedes amendment 39-2695 
(41 FR 34009). AD 76-16-05. 

This amendment becomes effective 
February 23. 1978. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 UB.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c); and 14 CFR 
11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 
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RULES AND REGULATIONS 


Issued in Washington, D.C., on Janu¬ 
ary 30. 1978. 

J. A. Ferrarese. 
Acting Director, 
Flight Standards Service, 
[FR Doc. 78-3651 Filed 2-8-78; 8:45 ami 


[4910-13] 

[Docket No. 17568; Arndt. 39-31383 

PART 39—AIRWORTHINESS DIRECTIVES 

British Aircraft Corp., Ltd., Viscount Modal 744, 
745D, and 810 Sartos Alrplanas 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
an amendment to an existing airwor¬ 
thiness directive (AD) which requires 
inspections to detect failed rivets and 
repair, as necessary, the cockpit direct 
vision windows on Viscount Model 744, 
745D, and 810 series airplanes to pre¬ 
vent the loss of these cockpit windows 
and cabin pressurization. 

DATES: Effective February 23, 1978. 
Compliance required as indicated. 

ADDRESSES: The applicable service 
bulletin may be obtained from: British 
Aircraft Corp., Ltd., Commercial Air¬ 
craft Division. Brooklands Road. Wey- 
bridge, Surrey, England. A copy of the 
service bulletin is contained in the 
Rules Docket, Rm. 916, 800 Indepen¬ 
dence Avenue, SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief. Aircraft Certi¬ 
fication Staff. AEU-100, Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels, Bel¬ 
gium, Telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to adopt 
an amendment to an existing airwor¬ 
thiness directive requiring inspections 
to detect failed rivets and repair, as 
necessary, the cockpit direct vision 
windows on Viscount Model 744, 745D, 
and 810 series airplanes to prevent the 
loss of these cockpit windows and 
cabin pressurization, was published in 
the Federal Register at 42 FR 38386 
on July 28, 1977. The proposal was 
prompted by the determination that 
an additional area of the fuselage be 
added to the overall fuselage life in¬ 
spections required for the subject air¬ 
craft. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. Accordingly, the 
proposal is adopted without change. 

The principal authors of this docu¬ 
ment are D. C. Jacobsen, Chief, 


Europe, Africa, and Middle East 
Region. F. Kelley, Flight Standards 
Service, and K. May. Office of the 
Chief Counsel. 

Adoption op the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor §39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
129 (30 FR 11169), AD65-20-4, as 
amended by Amendments 39-2283 (40 
FR 31595) and 39-2760 (41 FR 48511) 
is amended by redesignating para¬ 
graph (J) as paragraph (k) and adding 
a new paragraph (J) as follows: 

British Aircraft Corporation, Ltd. Ap¬ 
plies to Viscount Model 744. 745D, and 810 
series airplanes. 


(J) Cockpit window structure—section 10- 
rivets in the direct vision window area, lo¬ 
cated at the bottom rear comer from Stn. 
102 to Stn. 108 at both Port and Starboard 
positions. C omp liance is required as indicat¬ 
ed In BAC PTL No. 221, Issue 8. or BAC 
PTL No. 94, Issue 8, as appUcable, or an 
FAA-approved equivalent, within the next 
2000 landings after the effective date of the 
Amendment or prior to the accumulation of 
20,000 landings, whichever occurs later, and 
thereafter at intervals not to exceed 4,000 
landings since the last compliance. 


(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
and 1423); sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(0); 14 CFR 
11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on Janu¬ 
ary 30. 1978. 


J. A. Ferrarese, 
Acting Director, 
Flight Standards Service, 
[FR Doc. 78-3652 Filed 2-8-78; 8:45 ami 


[4910-13] 

[Docket No. 77-WE-39-AD; Arndt. 39-3135] 

PART 39—AIRWORTHINESS DIRECTIVES 

Ted Smith Aeroitar Models 600, 601, and 601P 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) applicable to Ted Smith Aerostar 
Model 600 Series airplanes by deleting 
the time in service criterion for accom¬ 
plishment of a low fuel level warning 
light installation. 


DATES: Effective February 13, 1978. 
Compliance schedule: As prescribed in 
the body of the AD. 

ADDRESSES: The applicable service 
bulletin may be obtained from: Ted 
Smith Aerostar, Customer Service De¬ 
partment, 2560 Skyway Drive, Santa 
Maria, Calif. 93454. Copies of the AFM 
changes, placard and low fuel level 
warning light installation instructions 
and appropriate service bulletins are 
contained in: Rules Docket in Room 
916, FAA. 800 Independence Avenue, 
SW., Washington, D.C. 20591, or Rules 
Docket in Room 6W14, FAA Western 
Region, 15000 Aviation Boulevard, 
Hawthorne, Calif. 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle Olsen, Executive Secretary, 

Airworthiness Directives Review 

Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 

92007, Worldway Postal Center, Los 

Angeles, Calif. 90009. Telephone: 

213-536-6351. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Amendment 
39-3103 (42 FR 64111), AD 77-26-04 
which currently requires the installa¬ 
tion of a low fuel level warning light 
on Ted Smith Aircraft Model 600 
Series airplanes within the next 100 
hours time in service or 90 days from 
December 30, 1977, whichever occurs 
first. 

The FAA considered that Amend¬ 
ment 39-3103 presented a reasonable 
balance of compliance time and expo¬ 
sure period. Subsequent to the issu¬ 
ance of Amendment 39-3103 the FAA 
has learned that certain operators of 
Ted Smith Aircraft Model 600 Series 
airplanes are achieving considerably 
higher utilization rates than were as¬ 
sumed in the drafting of Amendment 
39-3103, thus creating a scheduling 
problem and potential economic 
burden. 

The FAA now believes that the nec¬ 
essary level of safety can be main¬ 
tained by maintaining the ninety day 
criterion and that the potential eco¬ 
nomic burden may be minimized by 
deleting the criterion relating to time 
in service. 

Therefore the FAA is amending 
Amendment 39-3103 by deleting from 
Paragraph (b) all reference to hours 
time in service. 

Since this amendment relieves a re¬ 
striction and imposes no additional 
burden on any person, notice and 
public procedures herein are unneces¬ 
sary and the amendment may be made 
effective in less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are Donald W. Watt, Aircraft 
Engineering Division, and Mark T. 
McDermott, Office of the Regional 
Counsel. 
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Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) 
Amendment 39-3103 (42 FR 64111), 
AD 77-26-04 is revised by amending 
Paragraph (b) to read: 

(b) Within 90 days from December 30, 
1977, install a low level fuel warning light in 
accordance with Ted Smith Aerostar Service 
Bulletin 600-71 dated December 12, 1977, or 
later PAA approved revision. 

This amendment becomes effective 
February 13.1978. 

(Secs. 313.(a). 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, 1423); sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)); 14 CFR 

11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued In Los Angeles, Calif., on Jan¬ 
uary 27, 1978. 

Frank Happy, 
Acting Director, 

FAA Western Region. 

CFR Doc. 78-3656 Filed 2-8-78; 8:45 am) 


[4910-13] 

[Docket No. 77-NW-27-AD, Amdt. 39-3136} 

PART 39—AIRWORTHINESS DIRECTIVES 

Boeing Model 707 -100, -100B, and -200 
Serial Airplone, 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness direc¬ 
tive (AD) establishes repetitive inspec¬ 
tion requirements for the upper rear 
spar chord horizontal leg and adjacent 
wing skin areas on Boeing Model 707 - 
100. -100B. and -200 series airplanes. 
It supersedes a previous AD which re¬ 
quired a one-time inspection of the 
same areas. 

DATE: Effective date: March 1, 1978. 

ADDRESSES: Boeing service bulletins 
specified in this directive may be ob¬ 
tained upon request to the Boeing 
Commercial Airplane Co., P.O. Box 
3707. Seattle, Wash. 98124. These doc¬ 
uments may also be examined at FAA 
Northwest Region. 9010 East Marginal 
Way South, Seattle. Wash. 98108. 

FOR FURTHER INFORMATION, 

CONTACT: 

Harold N. Wantiez, Airframe Sec¬ 
tion, ANW-212, Engineering and 
Manufacturing Branch, FAA North¬ 
west Region, 9010 East Marginal 
Way South, Seattle. Wash. 98108, 
telephone 206-767-2516. 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: 
An NPRM (42 FR 57968) was issued 
which requested comments concerning 
the need for repetitive inspections on 
AD 77-06-03. Originally AD 77-06-03 
required a one-time inspection of 
upper wing skin near the rear spar 
chord horizontal leg inboard of 
WS269. One comment was received 
which agreed with the need for contin¬ 
ued inspections but requested that the 
time interval between inspections be 
extended to 1,500 landings instead of 
the proposed 1,000 landings. This re¬ 
quest was based on the fact that out of 
17 aircraft inspected by one operator, 
with over 20,000 total landings, only 4 
spar cracks and 3 skin cracks were 
found and all the skin cracks were 
within the 750 landing deferral period. 
It was felt that 1,000 landing inspec¬ 
tion interval would be unduly restric¬ 
tive. Since the failsafe capability of 
the airplane is not compromised, the 
FAA agrees and the repetitive inspec¬ 
tion interval has been extended to 
1,500 landings. 

Drafting Information 

The principal authors of this docu¬ 
ment are Harold N. Wantiez, Engi¬ 
neering and Manufacturing Branch, 
Northwest Region, and Jonathan 
Howe, Regional Counsel, Northwest 
Region. 

The Proposed Amendment 

Accordingly, §39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended as follows: 

Boeing: Applies to all Boeing 707-100/- 
100B/-200 series airplanes, certificated 
in all categories upon the accumulation 
of 20.000 landings. 

Accomplish the following: 

A Within the next 750 landings, unless 
accomplished within the last 750 landings, 
and thereafter at intervals not to exceed 
1,500 landings. X-ray inspect the upper rear 
spar chord horizontal leg and adjacent wing 
skin from the side of the body at BBL 70.5 
to WS274 In accordance with Boeing Service 
Bulletin 3304. or later FAA approved revi¬ 
sions, or in a manner approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA Northwest Region. Wing skins or rear 
spar chords found cracked are to be re¬ 
paired prior to further flight in accordance 
with paragraph B, 

B. Repair in accordance with 1 or 2 below 
as applicable, prior to further flight except 
that the airplane may be flown in accor¬ 
dance with FAR 21.197 to a base where the 
repair can be performed: 

1. Airplanes with skin cracks near the rear 
spar which do not extend beyond the fas¬ 
tener pattern of stringer No. 1 may continue 
in service for a maximum of 750 additional 
landings, subject to the following condi¬ 
tions: 

(a) Crack ends must be stop drilled per 
Boeing Service Bulletin 3304. 

(b) If crack ends in a fastener hole, the 
hole must be inspected per Boeing Service 
Bulletin 3304 to assure there is no crack 
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progression beyond fastener hole, then an 
additional VI •" oversize must be made and 
an oversize fastener Installed. 

(c) Eddy current inspection per Boeing 
Service Bulletin 3304 of crack ends must be 
conducted at intervals not to exceed 50 
landings. Any crack progression requires 
repair in accordance with 2 below prior to 
further flight. 

(d) Cracks must be permanently repaired 
within 750 landings in accordance with 2 
below. 

2. Repair in a manner approved by the 
Chief. Engineering and Manufacturing 
Branch. FAA Northwest Region. 

C. For the purpose of complying with this 
AD, subject to acceptance by the assigned 
FAA maintenance inspector, the number of 
landings may be determined by dividing 
each airplane's hours tlme-in-service by the 
operator's fleet average from takeoff to 
landing for the airplane type. 

This AD supersedes AD 77-06-03. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552(a)(1). 
% All persons affected by this directive who 
Have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Boeing Commercial Air¬ 
plane Company. P.O. Box 3707. Seattle, 
Wash. 98124. These documents may also be 
examined at FAA Northwest Region, 9010 
East Marginal Way South. Seattle, Wash. 
98108. 

This amendment becomes effective 
March 1. 1978. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(0); 14 CFR 11.89.) 

Note. -The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
the preparation of an economic impact 
statement under Executive Order 11821 as 
amended by Executive Order 11949, and 
OMB Circular A107. 

Issued in Seattle, Wash., on January 
31, 1978. 

C. B. Walk, Jr., 
Director , Northwest Region. 

Note.— The incorporation by reference 
provisions in the document were approved 
by the Director of the Federal Register on 
June 19, 1967. 

[FR Doc. 78-3657 FUed 2-8-78; 8:45 am) 
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* [Docket No. 76-SO-ll) 

PART 71—designation of federal air¬ 
ways, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS 

Alteration of Mantoo, N.C, Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This rule alters the exist¬ 
ing 700-foot transition area in the vi¬ 
cinity of Manteo, N.C. It will lower the 
base of controlled airspace from 1200 
to 700 feet above ground level. This 
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action provides necessary controlled 
airspace for accommodation of instru¬ 
ment flight rule (IFR) operations at 
the Manteo Airport. 

EFFECTIVE DATE: 0901 G.m.t., 

March 23, 1978. 

ADDRESS: Federal Aviation Adminis¬ 
tration, Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta, Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Herman Thompson, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, At¬ 
lanta, Ga. 30320: telephone 404-763- 
7646. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
February 26, 1976 (41 FR 8391) which 
proposed altering the Manteo, N.C., 
700-foot transition area. The transi¬ 
tion area is required to provide con¬ 
trolled airspace for aircraft executing 
a new NDB approach procedure to 
runway at the Manteo Airport. 

The Department of the Air Force 
objected to the proposed transition 
area and the associated instrument ap¬ 
proach procedure because it would in¬ 
fringe on the boundaries of a highly 
used Air Force/Navy Restricted Area, 
R-5314. The Department of the Navy 
strongly objected to the establishment 
and use of the NDB, Runway 4, ap¬ 
proach to Manteo, N.C., and the pro¬ 
posed transition area because of the 
unacceptable encroachment it would 
have upon the Dare County target 
complex designated as Restricted 
Area, R-5314. 

The objections received are not valid 
because the instrument approach pro¬ 
cedure associated with the transition 
area is not authorized when Restricted 
Area R-5314 is in use. Therefore, there 
will be no impact upon the utilization 
of this airspace. 

Drafting Information 

The principal authors of this docu¬ 
ment are C. Herman Thompson, Air¬ 
space and Procedures Branch, Air 
Traffic Division, and Eddie L. Thomas, 
Office of Regional Counsel. Federal 
Aviation Administration, P.O. Box 
20636, Atlanta. Ga. 30320. 

Adoption of Amendment 

Accordingly, Subpart G of Part 71, 
$71,181, of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) is amended, 
effective 0901 G.m.t., March 23, 1978, 
by altering the Manteo, N.C., transi¬ 
tion area as follows: “• • • 343 # bear¬ 
ing • • • ” would be deleted and "• • • 
229° and 343° bearings • • * M would be 
substituted therefor and • • north 
of the RBN.” would be deleted and 
M# • • southwest and north of the 
RBN/' would be substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c), De¬ 
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partment of Transportation Act (49 U.S.C. 
1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic Impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point, Ga., on Janu¬ 
ary 27, 1978. 

George R. LaCaille, 
Acting Director, 
Southern Region. 

IFR Doc. 78-3653 Filed 2-8-78; 8:45 am) 


[4910-13] 

[Docket No. 77-50-58) 

FART 71 —DESIGNATION OF FEDERAL AIR¬ 
WAYS, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS 

Designation of Dayton, Tann., Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule designates a 
700-foot transition area in the vicinity 
of Dayton, Term. It will lower the base 
of controlled airspace from 1,200 to 
700 feet above ground level. This 
action provides necessary controlled 
airspace for accomodation of instru¬ 
ment flight rules (IFR) operations at 
the Mark Anton Airport. 

EFFECTIVE DATE: 0901 G.m.t., 

March 23, 1978. 

ADDRESS: Federal Aviation Adminis¬ 
tration, Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta, Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald T. Niklasson, Airspace and 
Procedures Branch. Federal Aviation 
Administration. P.O. Box 20636, At¬ 
lanta, Ga. 30320; telephone 404-763- 
7646. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
November 25, 1977, (42 FR 60161) 
which proposed the designation of the 
Dayton. Tenn., 700-foot transition 
area. No objections were received from 
this notice. 

Drafting Information 

The principal authors of this docu¬ 
ment are Ronald T. Niklasson, Air¬ 
space and Procedures Branch, Air 
Traffic Division, and Eddie L. Thomas, 
Office of Regional Counsel. 

Adoption of Amendment 

Accordingly, Subpart G of Part 71, 
$71,181. of the F ederal Aviation Regu¬ 
lations (14 CFR Part 71) is amended, 
effective 0901 G.m.t., March 23. 1978, 
by adding the following: 


Dayton, Tenn. 

That airspace extending upward from 700 
feet above the surface within a 14.5-mile 
radius of the Mark Anton Airport (lat. 
35‘29'09" N., long. 84*55 56" W.) excluding 
the portions that coincide with the Athena 
Tenn., and Chattanooga, Tenn.. transition 
areas. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)), sec. 6(c), De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point. Ga., on Janu¬ 
ary 27, 1978. 

George R. LaCaille, 
Acting Director, 
Southern Region. 

[FR Doc. 78-3654 Filed 2-8-78; 8:45 am) 


[4910-13] 

[Docket No. 77-SO-38) 

PART 71 —DESIGNATION OF FEDERAL AIR¬ 
WAYS, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS 

Designation of Modcsville, N.C, Transition 

Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule designates a 
700-foot transition area in the vicinity 
of Mocksville, N.C. It will lower the 
base of controlled airspace from 1,200 
to 700 feet above ground level. This 
action provides necessary controlled 
airspace for accommodation of instru¬ 
ment flight rules (IFR) operations at 
the Twin Lakes Airport. 

EFFECTIVE DATE: 0901 G.m.t., 

March 23, 1978. 

ADDRESS: Federal Aviation Adminis¬ 
tration, Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta. Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Herman Thompson, Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, At¬ 
lanta, Ga. 30320; telephone 404-763- 
7646. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
October 3, 1977 (42 FR 53632) which 
proposed the designation of the 
Mocksville, N.C., 700-foot transition 
area. The transition area is required to 
provide controlled airspace for aircraft 
executing a new NDB approach proce¬ 
dure to the runway at the Twin Lakes 
Airport. 
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The Department of the Air Force 
expressed concern that the proposal 
could create an unacceptable effect 
upon aircrew training and operational 
readiness due to the impact it could 
have upon IR-721 military training 
route. 

The Department of the Air Force 
did not submit statistical data to sup¬ 
port their concern. The FAA feels that 
even though interaction will exist be¬ 
tween IR-721 and the proposed SIAP 
to the Twin Lakes Airport that the 
volume of activity will not be so great 
as to create any undue effect upon 
either operation. 

Drafting Information 

The principal authors of this docu¬ 
ment are C. Herman Thompson, Air¬ 
space and Procedures Branch, Air 
Traffic Division, and Richard L. 
Faber, Office of Regional Counsel, 
Federal Aviation Administration, P.O. 
Box 20636, Atlanta. Ga. 30320. 

Adoption of Amendment 

Accordingly, Subpart G of Part 71, 
§71.181, of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) is amended, 
effective 0901 G.m.t., March 23, 1978, 
by adding the following: 

Mocksville, N.C. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Twin Lakes Airport (lat. 35'54'50" N.. 
long. 80*27'20" W.): within 3 miles each side 
of the 278* bearing from the Davie RBN 
(lat. 35 # 54’48” N.. long. 80‘27'23" W.); ex¬ 
tending from the 6-mile radius area to 8.5 
miles west of the RBN. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)): sec. 6(c). De¬ 
partment of Transportation Act (49 U.S.C. 

1055(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point. Ga., on Janu¬ 
ary 27, 1978. 

George R. LaCaille, 
Acting Director, 
Southern Region. 

CFR Doc. 78-3655 Filed 2-8-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-AEA-4] 

PART 71—DESIGNATION OF FEDERAL AIR¬ 
WAYS, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS 

Alttration of Control Zono and Transition 
Area, Latrobo, Pa., Lalcohurst, N.J., and 
Wrightstown, NJ. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 
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SUMMARY: This amendment alters 
the Latrobe. Pa., and Wrightstown, 
N.J., transition areas and Latrobe, Pa., 
and Lakehurst, N.J., control zones by 
changing the reference to the Latrobe 
Airport and Naval Air Station Lake¬ 
hurst, to Westmoreland County Air¬ 
port and Naval Air Engineering Center 
(NAEC) Lakehurst respectively. 

EFFECTIVE DATE: 0901 G.m.t., Feb¬ 
ruary 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank Trent, Airspace and Proce¬ 
dures Branch, AEA-530, Air Traffic 
Division. Federal Aviation Adminis¬ 
tration, Federal Building, J.F.K. In¬ 
ternational Airport, Jamaica. N.Y. 
11430, telephone 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subparts F and G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is to alter the subject control 
zones and transition areas. The rule 
resulted from a change in the name of 
the referenced airports. 

The change in name is editorial and 
will impose no additional burden on 
any person and thus notice or public 
procedure hereon are unnecessary, 
and good cause exists for making the 
amendment effective in less than 30 
days. 


Drafting Information 

The principal authors of this docu¬ 
ment are Frank Trent, Air Traffic Di¬ 
vision, and Thomas C. Halloran, Esq., 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subparts F and G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 
0901 G.m.t., February 23. 1978, as fol¬ 
lows: 

1. Amend §71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Latrobe, 
Pa. control zone by deleting, “Latrobe 
Airport*' wherever it appears and by 
inserting, “Westmoreland County Air¬ 
port,** in lieu thereof. 

2. Amend §71.171 of Part 71 of the. 
Federal Aviation Regulations so as to 
amend the description of the Lake¬ 
hurst. N.J. control zone by deleting, 
“NAS Lakehurst*' and by Inserting, 
“NAEC Lakehurst.’* in lieu thereof. 

3. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Latrobe, 
Pa. 700 foot floor transition area by 
deleting. “Latrobe Airport** wherever 
it appears and by inserting “West¬ 
moreland County Airport,** in lieu 
thereof. 

4. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
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amend the description of the Wright¬ 
stown, N.J. 700 foot floor transition 
area by deleting, “NAS Lakehurst" 
and by inserting, “NAEC Lakehurst** 
in lieu thereof. 

(Sec. 307(a). 313(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348(a), 1354(c)); sec. 6(0. 
Department of Transportation Act (49 
US.C. 1655(0); 14 CFR 11.69.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an. Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and* 
OMB Circular A-107. 

Issued in Jamaica. N.Y., on January 
26, 1978. 

L. J. Cardinali, 

Acting Director , Eastern Region. 

[FR Doc. 78-3658 Filed 2-8-78: 8:45 am) 


[4910-13] 

[Airspace Docket No. 77-SW-63] 

PART 71 —DESIGNATION OF FEDERAL AIR¬ 
WAYS, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS 

Designation of Transition Area: Waring, Tax. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This designates a transi¬ 
tion area to provide controlled air¬ 
space for aircraft executing an RNAV 
instrument approach procedure to 
Rust Airport using the San Antonio 
VORTAC. Coincident with this action, 
the airport is changed from VFR to 
IFR. 

EFFECTIVE DATE: May 18, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Jarrell, Airspace and Proce¬ 
dures Branch (ASW-535), Air Traf¬ 
fic Division. Southwest Region, Fed¬ 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Tex. 76101, 
telephone 817-624-4911, extension 
302. 

SUPPLEMENTARY INFORMATION: 
History 

On November 28, 1977, a notice of 
proposed rulemaking was published in 
the Federal Register (42 FR 60570) 
stating that the Federal Aviation Ad¬ 
ministration proposed to designate the 
Waring. Tex., transition area. Interest¬ 
ed persons were invited to participate 
in this rule making proceeding by sub¬ 
mitting written comments on the pro¬ 
posal to the Federal Aviation Adminis¬ 
tration. All comments received were 
favorable. 

The Rule 

This amendment to Subpart G of 
Part 71 of the Federal Aviation Regu- 
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lations (14 CFR Part 71) designates 
the Waring, Tex., transition area. This 
action provides controlled airspace 
from 700 feet above the ground for the 
protection of aircraft executing the 
RNAV instrument approach procedure 
to the Rust Airport. 

Drafting Information 

The principal authors of this docu¬ 
ment are John A. Jarrell, Airspace and 
Procedures Branch, and Robert C. 
Nelson, Office of the Regional Coun¬ 
sel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Subpart G of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 G.m.t., May 
18, 1978 as follows: 

In Subpart G, 71.181 (43 FR 440), 
the following transition area is added: 

Waring, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Rust Airport (latitude 29*57'25" N., 
longitude 98*45 25' W.) and within 2.5 miles 
either side of the 180* bearing from the 
runway 35 reference point, latitude 
29*57 14" N.. longitude 98*47*25" W.) extend¬ 
ing 3 miles from the 5-mile radius, excluding 
that portion which overlies the San Anto¬ 
nio, Tex., transition area. 

.(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 UJS.C. 1655(c)).) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 

Issued in Fort Worth, Tex., on Janu¬ 
ary 31. 1978. 

Paul J. Baker, 

Acting Director, 
Southwest Region. 

[FR Doc. 78-3659 Filed 2-8-78; 8;45 am] 


[4910-13J 

[Airspace Docket No. 77-NE-15] 

PART 71—DESIGNATION OF FEDERAL AIR¬ 
WAYS, AREA LOW ROUTES, CONTROLLED 
AIRSPACE, AND REPORTING POINTS „ 

PART 75—ESTABLISHMENT OF JET ROUTES 
AND AREA HIGH ROUTES 

AHaration of Federal Airways and Jet Routes; 
Correction 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of January 26, 1978, 
Volume 43. page 3553, the Martha’s 
Vineyard 273’ radial and the Kenne- 
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bunk 181* radial were incorrectly 
stated in the amendatory paragraph 
to §71.123 on page 3554. This correc¬ 
tion reflects the correct radial of Mar¬ 
tha’s Vineyard as 272* and Kennebunk 
as 180*. 

EFFECTIVE DATE: February 9. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Huff, Airspace Regula¬ 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad¬ 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone: 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
FR Doc. 78-2180 was published on 
January 26, 1978, (43 FR 3553) with an 
effective date of March 23, 1978, and 
realigned a segment of V-130 via the 
INT of Norwich. Conn., 120° and Mar¬ 
tha’s Vineyard. Mass., 273° radials; and 
extended V-451 via INT Whitman, 
Mass., 041° and Kennebunk, Maine, 
181* radials; INT Kennebunk 181* and 
Brunswick, Maine, 211° radials; Bruns¬ 
wick. Incorrect radials from Martha’s 
Vineyard and Kennebunk were inad¬ 
vertently published. The correct ra¬ 
dials should have been Martha’s Vine¬ 
yard 272° and Kennebunk 180*. Action 
is taken herein to correct this error. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Richard Huff, Air Traf¬ 
fic Service, and Mr. Jack P. Zimmer¬ 
man, Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, FR Doc. 78-2180, appearing at 
page 3553 in the Federal Register of 
January 26, 1978. the amendatory lan¬ 
guage to §71.123 appearing on page 
3554, in the first column, under the 
paragraph entitled, “Adoption of the 
Amendment” is corrected by deleting 
the third line of V-130 and substitut¬ 
ing “and Martha’s Vineyard, Mass., 
272* radials;” therefor, and deleting 
the third line of V-451 and substitut¬ 
ing “Maine. 180* radials; INT Kenne¬ 
bunk 180* ” therefor. 

(Secs. 307(a), 313(a). 1110, Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a), 1354(a) and 
1510); Executive Order 10854 (24 FR 9565); 
sec. 6<c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11621, as amended by Executive Order 
11949. and OMB Circular A-107. 


Issued in Washington, D.C., on Feb¬ 
ruary 3. 1978. 

William E. Broadwater, 
Chief, Airspace and Air 
Traffic Rules Division. 
[FR Doc. 78-3660 Filed 2-8-78; 8:45 am] 


[4910-13] 

[Docket No. 17570; Arndt. No. 1104] 

SUBCHAPTEI F—AIK TRAFFIC AND GENERAL 
OPERATING RULES 

f ART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miftcollaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket, FAA Head¬ 
quarters Building, 800 Independence 
Avenue SW.. Washington, D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing, 800 Independence Avenue SW., 
Washington. D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SLAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, Wash- 
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ington, D.C. 20402. The annual sub¬ 
scription price if $135.00. 

POR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 

730), Aircraft Programs Division, 

Flight Standards Service, Federal 

Aviation Administration, 800 Inde¬ 
pendence Avenue SW., Washington. 

D.C. 20591: telephone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) prescribes new, amended, sus¬ 
pended, or revoked Standard Instru¬ 
ment Approach Procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C 552(a), 1 CFR 
Part 51, and § 97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cable FAA forms are identified as FAA 
Forms 8260-3, 8260-4 and 8260-5. Ma¬ 
terials incorporated by reference are 
available for examination or purchase 
as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on the date of publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli¬ 
cation of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight Data Center (FDC) Notice to 
Airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAPs. an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
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Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs, the TERPs criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAPs and 
safety in air commerce, I find that 
notice and public procedure before 
adopting these SIAPs is unnecessary, 
impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth, Office of the Chief Counsel. 

Adoption op the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures, effective on the dates specified, 
as follows: 

1. By amending 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • • Effective April 6. 1978: 

Jacksonville, FL—Craig Muni, VOR Rwy 13, 
Amdt. 2 

Twin Falls, ID—Twin Falls City-County 
(Joslin Field). VOR/DME Rwy 7. Original 
Howell. MI—Livingston County. VOR Rwy 
31. Amdt. 3 

Astoria, OR—Clatsop County, VOR Rwy 7, 
Amdt. 9 

Knoxville. TN—Downtown Island. VOR-A. 
Amdt. 2 

Knoxville. TN—Downtown Island. VOR/ 
DME-B, Amdt. 1 

• • * Effective March 23, 1978: 

Oxnard, CA—Oxnard, VOR Rwy 7. Amdt. 8 
Santa Barbara. CA—Santa Barbara Munici¬ 
pal. VOR/DME Rwy 25. Amdt. 1 
HomervUle. GA-HomervUle. VOR/DME-A. 
Original 

Sioux City, IA—Sioux City Muni. VOR/ 
DME Rwy 13 (TAC). Amdt. 13 
Sioux City. IA-Sioux City Muni. VOR Rwy 
31 (TAC). Amdt. 21 

West Union. IA—George L. Scott Muni. 

VOR/DME-A. Original 
Patterson, LA—Harry P. Williams Memori¬ 
al, VOR/DME-A, Amdt. 6 
Raeford. NC—Raeford Muni, VOR/DME-A, 
Original 

Dumas, TX—Dumas Municipal. VOR/ 
DME-A, Original 

• • • Effective March 9. 1978: 

Georgetown. TX—Georgetown Municipal. 
VOR/DME Rwy 35, Amdt. 3, cancelled 

• • • Effective February 23,1978: 

Visalia, CA-Vlsalia Muni. VOR Rwy 30. 
Amdt. 3. cancelled 

Visalia, CA-Visalia Muni, VOR/DME Rwy 
30, Original 

Dubuque. IA—Dubuque Muni, VOR Rwy 13. 
Amdt. 6 

Dubuque, IA—Dubuque Muni. VOR Rwy 31, 
Amdt. 9 

Dubuque, LA—Dubuque Muni. VOR Rwy 36. 
Amdt. 2 
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Mason City, IA—Mason City Muni. VOR 
Rwy 35 (TAC). Amdt. 1 
Mason City. IA—Mason City Muni, VOR/ 
DME Rwy 17 (TAC). Original 
Mason City. IA—Mason City Muni, 
VORTAC Rwy 17. Amdt. 7. cancelled 
Waterloo. I A—Waterloo Muni, VOR Rwy 
12. Amdt. 6 

Waterloo. IA—Waterloo Muni, VOR/DME 
Rwy 30 (TAC). Amdt. 11 
Lubbock, TX—Lubbock International. 

VOR-A. Amdt. 4 

Lubbock, TX—Lubbock International, 

VOR/DME Rwy 26 (TAC). Amdt. 5 

• • • Effective February 9. 1978: 

Deland, FL—Deland Muni/Sidney H. Taylor 
Field. VOR-A. Amdt. 3 

• • • Effective January 27, 1978: 

Coatesville, PA—Chester County, G. O. 
Carlson. VOR Rwy 29. Amdt. 3 

Note.— The FAA published an amendment 
in Docket No. 17555, Amdt. No. 1103 to Part 
97 of the Federal Aviation Regulations (Vol. 
43 FR No. 18 Page 3555; January 26, 1978) 
under 5 97.23 effective March 9, 1978, which 
is hereby amended as follows: By deleting 
Minneapolis. MN—Minneapolis-St. Paul 
INTL Wold-Chamberlain. RNAV Rwy 29R 
Amdt. 3 from 5 97.23 and adding the above 
procedure to §97.33 with an effective date 
of March 9. 1978. 

2. By amending 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• • • Effective April 6. 1978: 

Akron, OH—Akron Municipal, LOC Rwy 25. 
Amdt. 8 

• • • Effective March 23,1978. 

Sioux City. IA—Sioux City Muni, LOC(BC) 
Rwy 13, Amdt. 16 

Tyler. TX—Pounds Field, LOC BC Rwy 31. 
Amdt.'13 

• • • Effective February 23. 1978: 

Visalia. CA-Visalla Muni, LOC/DME Rwy 

30. Original, cancelled 

Dubuque. IA—Dubuque Muni. LOC/DME 
BC Rwy 13. Amdt. 2 

Mason City. I A—Mason City Muni, LOC/ 
DME BC Rwy 17. Amdt. 2 
Waterloo. LA—Waterloo Muni. LOC/DME 
BC Rwy 30. Amdt. 4 

Norwood. MA—Norwood Memorial, LOC 
Rwy 35, Original 

Norwood. MA—Norwood Memorial, SDF 
Rwy 35. Amdt. 3. cancelled 
Lubbock. TX—Lubbock International. LOC 
BC Rwy 35L. Amdt. 7 

3. By amending 97.27 NDB/ADF 
SIAPs identified as follows: 

• • • Effective April 6, 1978: 

Sedona, AZ—Sedona, NDB-A, Amdt. 2 
Twin Palls. ID—Twin Falls City-County 
(Joslin Field). NDB Rwy 25. Amdt. 4 
Greenville, ME—Greenville Muni, NDB 
Rwy 3. Amdt. 3 

Boyne Falls. MI—Boyne Mountain, NDB 
Rwy 35. Amdt. 1 

Akron, OH—Akron Municipal. NDB Rwy 25. 
Amdt. 8 

Marysville. OH—Union County. NDB Rwy 
27, Amdt. 1 

Blackstone, VA—Blackstone AAF-AUen C. 
Perkinson Muni, NDB-A. Amdt. 7 

• • • Effective March 23. 1978 

Alturas. CA—Alturas Municipal. NDB Rwy 

31. Original 
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Sioux City, IA—Sioux City Muni, NDB Rwy 
13. Amdt. 12 

Sioux City, IA—Sioux City Muni, NDB Rwy 
31. Amdt. 19 

Cuba. MO-Cuba Muni. NDB Rwy 18. Origi¬ 
nal 

Cuba, MO—Cuba Muni, NDB Rwy 36, Origi¬ 
nal 

Tyler. TX-Pounds Field, NDB Rwy 13, 
Amdt. 10 

• • • Effective February 23, 1978: 

Dubuque, IA—Dubuque Muni, NDB Rwy 31, 
Amdt. 6 

Mason City. IA—Mason City Muni, NDB 
Rwy 35. Amdt. 2 

Waterloo, IA—Waterloo Muni, NDB Rwy 
12. Amdt. 5 

Norwood, MA—Norwood Memorial, NDB 
Rwy 35, Amdt. 4, canceled 
Norwood. MA—Norwood Memorial. NDB 
Rwy 35. Original 

Lubbock, TX-Lubbock International. NDB 
Rwy 8. Amdt. 1 

Lubbock, TX—Lubbock International, NDB 
Rwy 17R, Amdt. 13 

Lubbock, TX-Lubbock International, NDB 
Rwy 26. Amdt. 1 

• • • Effective January 26. 1978: 

Andrews, SC—Andrews Muni, NDB Rwy 36, 
Amdt. 1 

4. By amending 97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective April 6. 1978: 

Twin Falls. ID—Twin Falls City-County 
(Joslin Field), ILS Rwy 25. Amdt. 5 

• • • Effective March 23, 1978: 

Chicago. IL—Chicago Midway. ILS Rwy 4R. 
Amdt. 4 

Sioux City, IA—Sioux City Muni. ILS Rwy 
31, Amdt. 19 

Boston, MA—General Edward Lawrence 
Logan Inti, IIS Rwy 4R, Amdt. 1 
Boston, MA—General Edward Lawrence 
Logan Int'l, ILS/DME Rwy 27, Amdt. 1 
Tyler. TX-Pounds Field, ILS Rwy 13. 
Amdt. 12 

• • • Effective February 23, 1978: 

Visalia. CA—Visalia Muni, ILS/DME Rwy 
30, Original 

Dubuque, IA-Dubuque Muni. ILS Rwy 31, 
Amdt. 8 

Mason City. IA-Mason City Muni, ILS Rwy 
35, Amdt. 2 

Lubbock, TX—Lubbock International, TTS 
Rwy 17R, Amdt. 13 

5. By amending 97.31 RADAR SIAPs 
identified as follows: 

• • • Effective April 6. 1978: 

Colorado Springs. CO—City of Colorado 
Springs Muni. RADAR-1, Amdt. 15 
Jacksonville. FL—Craig Muni. RADAR-1, 
Amdt. 2 

New Smyrna Beach. FL— New Smyra Beach 
Muni. RADAR-1. Amdt. 1 
Saginaw, MI-Tri City, RADAR-1. Amdt 3 

• • 0 Effective March 23, 1978: 

Wetumpka. Alr-Wetumpka Muni, RADAR- 
1, Original 

• • • Effective February 23, 1978: 

Lubbock. TX—Lubbock International, 
RADAR-1, Amdt. 4 


6. By amending 97.33 RNAV SIAPs 
identified as follows: 

• • • Effective March 23, 1978: 

Sioux City, LA—Sioux City Muni, RNAV 
Rwy 17. Original 

Sioux City, LA-Sioux City Muni. RNAV 
Rwy 35, Amdt. 2 

• • • Effective February 23, 1978: 

Dubuque. IA—Dubuque Muni. RNAV Rwy 
36. Amdt. 2 

Mason City. LA—Mason City Muni, RNAV 
Rwy 30, Amdt 3 

Lubbock, TX—Lubbock International, 

RNAV Rwy 8. Amdt. 1 

Lubbock, TX—Lubbock International, 

RNAV Rwy 26. Amdt. 1 

(Seca 307. 313(a), 601. 1110, Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348. 1354(a), 
1421, 1510): sec. 6(c). Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)); Delega¬ 
tion: 25 FR 6489 and Paragraph 802 of 
Order FS P 1100.1, as amended March 9. 
1973.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on Feb¬ 
ruary 3. 1978. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note.—T he Incorporation by reference in 
the preceding document w'as approved by 
the Director of the Federal Register on May 
12. 1969. 

IFR Doc. 78-3661 Filed 2-8-78; 8:45 ami 
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Title 15—Commerce and Foreign Trade 

CHAPTER (II—INDUSTRY AND TRADE ADMIN¬ 
ISTRATION, BUREAU OF TRADE REGULA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 369—RESTRICTIVE TRADE PRACTICES OR 
BOYCOTTS 

Interim Reporting Guidelines; Final Rules; 
Correction 

AGENCY: Industry and Trade Admin¬ 
istration (formerly Domestic and In¬ 
ternational Business Administration), 
Bureau of Trade Regulation, Depart¬ 
ment of Commerce. 

ACTION: Interim Reporting Guide¬ 
lines and Final Rules; Correction. 

SUMMARY: There are provided in 
this document interim guidelines for 
the filing of boycott reports pursuant 
to Title 15. Chapter III, Code of Fed¬ 
eral Regulations, Part 369. See Supple¬ 
mentary Information. This document 
also corrects the amendatory language 
that appeared in the final regulations 
on restrictive trade practices or boy¬ 
cotts which were published on Janu¬ 
ary 25, 1978, at 43 FR 3508. 


FOR ADDITIONAL INFORMATION 
CONTACT: 

Vincent J. Rocque. telephone 202- 

377-5491, or Kent N. Knowles, tele- 

phone 202-377-2512. 

SUPPLEMENTARY INFORMATION: 
Department of Commerce final regula¬ 
tions concerning restrictive trade prac¬ 
tices or boycotts. Title 15. CFR Chap¬ 
ter III, Part 369, were published In the 
Federal Register on January 25, 1978 
(43 FR 3508). Pursuant to those regu¬ 
lations, the old § 369.4, dealing with re¬ 
porting requirements, has been rede¬ 
signated as § 369.6. to remain in effect 
until later revised. 

Proposed regulations to revise old 
8 369.4 (new 8 369.6) concerning report¬ 
ing requirements were published for 
comment in the Federal Register on 
December 30, 1977 (42 FR 65592). The 
comment period closed on January 30, 
1978, and final regulations on report¬ 
ing are expected to be issued by March 
1, 1978. Until such final regulations 
are issued and become effective, the 
reporting requirements set forth in 
new §369.6 remain in effect. Refer¬ 
ences therein to §§369.2 and 396.3 
should be construed as references to 
those sections as they appear in 15 
CFR 369.2 and 369.3 (1977), respective¬ 
ly. However, reporting entities should 
delay filing reports of boycott requests 
received or actions taken until the 
final reporting regulations setting 
forth the manner of and time for re¬ 
porting are issued and become effec¬ 
tive. 

Correction 

In FR Doc. 78-1921 appearing at 
page 3508 in the Federal Register of 
January 25, 1978, information appear¬ 
ing on page 3512, column three, in 
which sections of Part 369 are re¬ 
voked, issued and redesignated, is cor¬ 
rected by adding at the end thereof 
the following sentences: 

§369.5 [Redesignated as §369.8] §369.7 
[ Reserved 1. 

The old §369.5 of this part is rede¬ 
signated as § 369.8. Section 369.7 is re¬ 
served. 

Dated: February 6,1978. 

Stanley J. Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation. 

IFR Doc. 78-3668 Filed 2-8-78; 12:20 pm3 
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Title 16—Commercial Practice* 
CHAPTER I—FEDERAL TRADE COMMISSION 

(Docket 9050] 

PART 13—PROHIBITED TRADE PRACTICES, 
AND AFFIRMATIVE CORRECTIVE ACTIONS 

Block Drug Co., Inc., ot ol. 

AGENCY: Federal Trade Commission. 
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ACTION: Final order to cease and 

desist. 

SUMMARY: This order, among other 
things, requires a Jersey City. N.J., 
manufacturer and distributor of den¬ 
ture adhesives and denture cleansers 
to cease misrepresenting the effective¬ 
ness of its products and to cease 
making unsubstantiated performance 
claims. 

DATES: Complaint issued July 29, 
1975, Final Order issued Dec. 21, 

1977.» 

FOR FURTHER INFORMATION 

CONTACT: 

Albert H. Kramer, Director, Bureau 
of Consumer Protection, Federal 
Trade Commission, 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C< 20580. 202-523-3727. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Block Drug Co., Inc., 
a corporation, and Grey Advertising, 
Inc., a corporation. The prohibited 
trade practices and/or corrective ac¬ 
tions. as codified under 16 CFR 13, are 
as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: § 13.20 Comparative data 
or merits; § 13.20-20 Competitors' 
products: § 13.170 Qualities or proper¬ 
ties of product or service; § 13.170-30 
Durability or permanence; §13.190 
Results; § 13.205 Scientific or other 
relevant facts. Subpart—Misrepresent¬ 
ing Oneself and Goods: § 13.1575 
Comparative data or merits; § 13.1710 
Qualities or properties; § 13.1730 Re¬ 
sults; § 13.1740 Scientific or other rel¬ 
evant facts. Subpart—Offering Unfair, 
Improper and Deceptive Inducements 
to Purchase or Deal: § 13.2063 Scien¬ 
tific or other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 UB.C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 
15 U.S.C. 45.) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 

Final Order 

The administrative law judge, filed 
his initial decision in this matter on 
October 4, 1977, and service of the ini¬ 
tial decision was completed on October 
28, 1977. No appeal from the initial de¬ 
cision has been filed, and the Commis¬ 
sion has determined that the initial 
decision and order contained therein 
shall become the decision and order of 
the Commission, with the following 
minor changes: 

Page 2, line 1, change “is” to “it.” 
Page 5, Finding 2, line 2, delete final 
“r” in “manufacturer.” 

Page 12. line 5, change “principle” to 
“principal.” 


‘Copies of the Complaint, Initial Decision 
and Final Order, filed with the original doc¬ 
ument. 
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Therefore, it is ordered. That the 
initial decision (as modified above) and 
order contained therein, shall become 
the decision and order of the Commis¬ 
sion on the date of issuance of this 
order. 

Carol M. Thomas, 
Secretary. 

(FR Doc. 78-3692 Filed 2-8-78; 8:45 am] 
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[Docket C-2317] 

PART 13—PROHIBITED TRADE PRACTICES, 
AND AFFIRMATIVE CORRECTIVE ACTIONS 

Universal Figure Form of Youngstown, Inc., et 
al. 

AGENCY: Federal Trade Commission. 
ACTION: Order modifying final order. 

SUMMARY: This is an order modify¬ 
ing a final order to cease and desist 
issued November 15, 1972, 37 FR 
28281, 81 F.T.C. 785. by deleting para¬ 
graph III, which required that disclo¬ 
sure notice of third party purchase be 
incorporated into instruments of in¬ 
debtedness. 

DATES: Final order issued November 
15, 1972, order modifying final order 
issued December 28, 1977. 1 

FOR FURTHER INFORMATION 
CONTACT: 

Albert H. Kramer, Director, Bureau 
of Consumer Protection, Federal 
Trade Commission, 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C. 20580, 202-523-3727. 

SUPPLEMENTARY INFORMATION: 
In the matter of Universal Figure 
Form of Youngstown, Inc., a corpora¬ 
tion, and Jerome B. Kahn, George W. 
Jaconetti, and Donald W. Hudson, in¬ 
dividually and as officers of said cor¬ 
poration. The prohibited trade prac¬ 
tices and/or corrective actions, as codi¬ 
fied under 16 CFR 13, remains un¬ 
changed. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45.) 

The order modifying final order, is 
as follows: 

Order Modifying Final Order 

Pursuant to section 3.72(b)(2) of the 
Commission’s rules of practice, and 
after consideration of respondents' pe¬ 
tition of October 6. 1977. to reopen 
and delete paragraph III of the final 
order to cease and desist dated Novem¬ 
ber 15, 1972, and after further consid¬ 
eration of the response of the Bureau 
of Consumer Protection in support of 
such petition. 

It is ordered. That the proceedings 
be. and they hereby are, reopened for 


‘Copies of the modifying order filed with 
the original document. 
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the limited purpose of deleting para¬ 
graph III from the final order to cease 
and desist. 

It is further ordered. That paragraph 
III be deleted from the final order to 
cease and desist dated November 15, 
1972. 

Carol M. Thomas, 
Secretary . 

[FR Doc. 78-3682 Filed 2-8-78; 8:45 am] 


[4910-22] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER B—PAYMENT PROCEDURES 

PART 130—ADVANCE OF FUNDS 

Advance Right-of-Way Revolving Funds; 
Amendment 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Amendment to final rules. 

SUMMARY: The Federal Highway 
Administration (FHWA) is amending 
the procedures and accounting re¬ 
quirements for advances from the 
right-of-way revolving fund to clarify 
the treatment of property manage¬ 
ment income received on such pro¬ 
jects. The rule is necessary because 
differences Of interpretation in FHWA 
field offices in the handling of proper¬ 
ty management income have occurred. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harvey C. Wood, Office of Fiscal 
Services, 202-426-0562; or Ruth R. 
Johnson, Office of the Chief Coun¬ 
sel, 202-426-0781. Federal Highway 
Administration, 400 Seventh Street 
SW., Washington, D.C. 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m. 
EDT, Monday through Friday. 

SUPPLEMENTARY INFORMATION: 
As previously issued, the procedures 
and accounting requirements were 
silent regarding the treatment of prop¬ 
erty management income. This result¬ 
ed in differences of interpretation in 
some FHWA field offices in the proper 
handling of property management 
income for right-of-way revolving fund 
projects. This amendment clarifies the 
requirements to provide for the offset 
of such income against project ex¬ 
penses in the same manner as normal 
Federal-aid projects are administered. 

This amendment to final rules was 
not issued in proposed form, and no 
comments were solicited, as the mat¬ 
ters affected relate to grants, benefits, 
or contracts within the purview of 5 
UJS.C. §553(a)(2), thus general notice 
of proposed rulemaking was not re¬ 
quired. 

In consideration of the foregoing, 
Title 23, Code of Federal Regulations, 
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Chapter I, Subch&pter B, Part 130, 
Subpart D is amended as follows: 

8130.403 [Amended] 

1. The citation in the first sentence 
reading “Section 7, Chapter 2, Volume 
7 of the Federal-Aid Highway Program 
Manual«” is changed to read “23 CFR 
712, Subpart G” and the accompany¬ 
ing footnote is deleted; 

2. Paragraph (b)(1) is amended to 
read as follows: “meet estimated needs 
for the next 90 days after deducting 
property management income for the 
current period, or"; 

3. Paragraph (b)(2) is amended to 
read as follows: "pay grantors based 
on net recorded liabilities or net actual 
disbursements, after deduction of any 
property management income.”; 

• • • • • 

§130.409 [Amended] 

4. In paragraph (a) the last sentence 
is amended to read as follows: “Any 
net income remaining from property 
management activities shall be repaid 
by separate check.”; 

5. In paragraph (b) the last sentence 
is amended to read as follows: “Any 
net income remaining from property 
management activities may be shown 
as a previous payment on the first 
voucher submission on the regularly 
funded project or repaid by check as 
in paragraph (a) of this section.”; 

6. A new paragraph <c) is added to 
read: 

§ 130.409 Method of repayment 

• • • • • 

(c) Any cash remaining to the credit 
of an active right-of-way revolving 
fund project for which no further ex¬ 
penditures are anticipated shall be re¬ 
mitted to the Federal Highway Admin¬ 
istration. Separate checks for amounts 
advanced and for net income from 
property management are required as 
in paragraph (a) of this section. 

Note.— The Federal Highway Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
the preparing of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

(23 U.S.C. §§ 108(c), 315; 49 CFR 1.48(b).) 

Issued on: January 25,1978. 

William M. Cox, 

Federal Highway Administrator. 

[FR Doc. 78-3691 Filed 2-8-78; 8:45 am] 
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Till# 43—Public Londt: Inferior 

SUBTITLE A—OFFICE OF THE SECRETARY OF 
THE INTERIOR 

PART 4—DEPARTMENT HEARINGS AND 
APPEALS PROCEDURES 

Proceedings in Indian Probate; Miscellaneous 
Changes in Certain Rules 

AGENCY: Department of the Interior, 
Office of Hearings and Appeals. 

ACTION: Final rules. 

SUMMARY: The amendments per¬ 
taining to the probate of individual 
Indian estates held in trust by the 
Federal Government as proposed are 
hereby finalized. The effect of these 
changes is to permit an Administrative 
Law Judge of proper jurisdiction to (1) 
reopen an estate after 3 years to pre¬ 
vent a manifest injustice without first 
obtaining permission to do so from the 
Interior Board of Indian Appeals 
(IBIA) located in Arlington, Va., (2) 
remove the limits on the scope of 
review on appeals to the IBIA from an 
Administrative Law Judge's ruling, 
and (3) require the IBIA to distribute 
its decisions to interested parties im¬ 
mediately on issuance. 

EFFECTIVE DATE: February 9. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Alexander H. Wilson, Room 1105, 
4015 Wilson Boulevard, Arlington, 
Va. 22203, 703-557-1400. 

SUPPLEMENTARY INFORMATION: 
The Secretary of the Interior hereby 
amends 43 CFR Part 4 at sections 
4.242(h), 4.290, and 4.296. 

Notice of these proposed amend¬ 
ments was published in the Federal 
Register on October 6, 1977 (42 FR 
54434). Interested persons were invited 
to comment on or before November 7, 
1977. Two comments were received 
and considered. One comment urged a 
relaxation of the lack of notice of the 
original probate proceeding require¬ 
ment for those filing petitions to 
reopen a probate after more than 3 
years, and the other urged that the In¬ 
terior Board of Indian Appeals be 
limited in its scope of review to mat¬ 
ters set out in a petition for rehearing. 
The comments were considered, but 
neither w f as adopted. Accordingly, the 
proposed amendments as originally 
published on October 6, 1977, are 
adopted without change as set out 
below. 

Dated: February 1, 1978. 

James A. Joseph, 
Under Secretary. 

1. Section 4.242 is amended by revis¬ 
ing paragraph (h) to read as follows: 

§ 4.242 Reopening. 

• • • # • 


(h) If a petition for reopening is 
filed more than 3 years after the entry 
of a final decision in a probate, it shall 
be allowed only upon a showing that a 
manifest injustice will occur; that a 
reasonable possibility exists for correc¬ 
tion of the error, that the petitioner 
had no actual notice of the original 
proceedings; and that petitioner was 
not on the reservation or otherwise in 
the vicinity at any time while the 
public notices were posted. A denial of 
such petition may be made by the Ad¬ 
ministrative Law Judge on the basis of 
the petition and available Bureau re¬ 
cords. No such petition shall be grant¬ 
ed. however, unless the Administrative 
Law Judge has caused copies of the pe¬ 
tition and all other papers filed by the 
petitioner to be served on those per¬ 
sons whose interest in the estate 
might be adversely affected by the 
granting of the petition, and after al¬ 
lowing such persons an opportunity to 
resist such petition by filing answers, 
cross petitions or briefs as provided in 
(c) of this rule. 

2. Section 4.290 is revised to read as 
follows: 

§ 4.290 Who may appeal. 

Any party in interest aggrieved by 
the action taken by an Administrative 
Law Judge on a petition for rehearing 
or on a petition for reopening shall 
have a right of appeal to the Board of 
Indian Appeals. The Board shall not 
be limited in its scope of review and 
may exercise the inherent authority of 
the Secretary to correct a manifest in¬ 
justice or error where appropriate. 

3. Section 4.296 is revised to read as 
follows: 

} 4.296 Decisions. 

Decisions of the Board will be made 
in writing. Immediate distribution of 
decisions shall be made by the Board 
to all parties and offices concerned, in¬ 
cluding the Administrative Law Judge, 
the Superintendent, the title plant 
designated under § 4.236(b), and to 
such other persons as the Board in its 
discretion deems appropriate. Deci¬ 
sions of the Board, which are final 
upon issuance, shall not be executed 
prior to the expiration of 60 days fol¬ 
lowing the date of issuance of the deci¬ 
sion. Immediately upon expiration of 
such period, the Administrative Law 
Judge shall issue any implementing or 
supplemental order which may be nec¬ 
essary in accordance with the Board’s 
decision and shall notify the same of¬ 
fices and parties who received the de¬ 
cision of the Board. 

Note. —The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

[FR Doc. 78-3604 Filed 2-8-78; 8:45 ami 
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Title 47—Telecommunication 

chapter I—FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 21479; RM-2890] 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Station in Augusta, Ark.; 
Changes made in Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein as¬ 
signs a first Class A FM channel to 
Augusta, Ark. The proposed assign¬ 
ment would bring a first full-time 
aural broadcast service to Augusta. 

EFFECTIVE DATE: March 20. 1978. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTAY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: February 1, 1978. 

Released: February 6, 1978. 

In the matter of amendment of 
573.202(b), Table of Assignments , FM 
Broadcast Stations. (Augusta, Ark.), 
Docket No. 21479. RM-2890. 

1. The Commission herein considers 
the Notice of Proposed Rule Making 
adopted November 10, 1977, 42 FR 
59764, in the above-entitled proceeding 
instituted in response to the petition 
filed by Service Communications. Inc. 
("petitioner"). The petition proposed 
the assignment of Channel 249A to 
Augusta, Ark., as a first FM channel to 
that community. Petitioner filed sup¬ 
porting comments in which he reaf¬ 
firmed his intention to file for the 
channel, if assigned. No other re¬ 
sponses to the proposal were received. 

2. Augusta (pop. 2.777) seat of Wood¬ 
ruff County (pop. 11,600) \ is located 
in east central Arkansas, approximate¬ 
ly 97 kilometers (60 miles) northeast 
of Little Rock. Ark. Augusta receives 
local sendee from daytime-only AM 
Station KMCW, licensed to petitioner. 

3. Petitioner states that Augusta is 
Primarily an agricultural area. It also 
has some major industries, some of 
which are the Van Husen Corp., Royal 
Show Co., American Greeting Corp. 
and Nibco Corp. Petitioner asserts 
that the proposed assignment would 
fill an important need for prompt pre¬ 
sentation of news items including 


i^ Population figures are taken from the 
1970 U.S. Census. 
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storm alerts and road reports as well 
as coverage of nighttime sports events. 

4. We believe that the public interest 
would be served by the assignment of 
FM Channel 249A to Augusta, Ark. An 
interest has been shown for its use, 
and such an assignment would provide 
the community and Woodruff County 
with a first full-time local aural broad¬ 
cast service. 

5. Authority for the adoption of the 
amendment contained herein appears 
in Sections 4(i), 5(d)(1), 303 (g) and (r) 
and 307(b) of the Communications Act 
of 1934, as amended, and §0.281 of the 
Commission’s rules. 

6. Accordingly , it is ordered. That ef¬ 
fective March 20. 1978. § 73.202(b) of 
the Commission’s rules, the FM Table 
of Assignments, is amended, as it per¬ 
tains to the community listed below: 

City and Channel No. 

Augusta, Ark., 249A 

7. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 5. 303, 48 Stat.. as amended, 1066, 
1068, 1082; (47 U.S.C. 154, 155, 303).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc. 78-3699 Filed 2-8-78; 8:45 am) 
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Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRETARY OF 
TRANSPORTATION 

COST Docket No. 1; Arndt. 1-1331 

PART 1 —ORGANIZATION AND DELEGATION 
OF POWERS AND DUTIES 

Delegation to the Commandant of the Coast 
Guard 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to delegate to the Com¬ 
mandant of the Coast Guard, func¬ 
tions vested in the Secretary by Pub. 
L. 95-75 (July 27, 1977, 91 Stat. 308, 33 
U.S.C. 1601) which relates to the im¬ 
plementation of the Convention on 
the International Regulations for Pre¬ 
venting Collisions at Sea, 1972. 

EFFECTIVE DATE: This amendment 
is effective on February 9. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street, 
SW., Washington, D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
Since this amendment relates to'De- 
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partmental management, procedures, 
and practices, notice and public proce¬ 
dure thereon are unnecessary and it 
may be made effective in less than 30 
days after publication in ihe Federal 
Register. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Booker Wade, 
Office of the General Counsel, and 
Lieutenant Edward J. Gill. Jr., Office 
of the Chief Counsel, U.S. coast 
Guard. 

Discussion of Delegation 

The following in the International 
Navigational rules Act of 1977 are 
powers vested in the Secretary which 
are delegated to the Commandant of 
the Coast Guard: 

1. Exemption of certain vessels of 
special construction or purpose from 
any requirement of the International 
Regulations with respect to the 
number, positions, range, or arc of visi¬ 
bility of lights, with respect to shapes, 
or with respect to the disposition and 
character of sound-signaling appli¬ 
ances. 

2. Promulgation of special rules with 
respect to additional station or signal 
lights for fishing vessels engaged in 
fishing as a fleet. 

3. promulgation of rules and regula¬ 
tions to implement the Act and the In¬ 
ternational Regulations. 

4. Assessment of civil penalties. 

Accordingly, Part 1 of Title 49 of the 

Code of Federal Regulations is amend¬ 
ed by adding a new §1.46(n)(ll) to 
read as follows: 

§ 1.46 Delegations to Commandant of the 
Coast Guard. 

• e • • • 

(n) • • • 

(11) International Navigational 
Rules Act of 1977 (Pub. L. 95-75, 91 
Stat. 308). 

• • • • • 

(Sec. 9(e), Department of Transportation 
Act (49 US.C. 1657(e)).) 

Dated: Issued in Washington, D.C., 
February 1, 1978. 

Brock Adams, 

Secretary of Transportation. 

[FR Doc. 78-3696 Filed 2-8-78; 8:45 am) 
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COST Docket No. 1; Arndt. No. 1-132) 

PART 1 —ORGANIZATION AND DELEGATIONS 
OF POWERS AND DUTIES 

Research and Special Program Directorate; 
Establishment 

AGENCY: Department of Transporta¬ 
tion. 
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ACTION: Final rule. 

SUMMARY: This revision reflects the 
establishment of the Research and 
Special Program Directorate within 
the Department of Transportation. 
The Directorate consolidates, among 
other things, functions formerly as¬ 
signed to the Materials Transporta¬ 
tion Bureau. Consistent with the reor¬ 
ganization, the Secretarial delegations 
to the Director, Materials Transporta¬ 
tion Bureau are rescinded and delegat¬ 
ed to the Director, Research and Spe¬ 
cial Program Directorate with author¬ 
ity to redelegate. 

EFFECTIVE DATE: September 23, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard R. Clark, Office of the Gen¬ 
eral Counsel, Department of Trans¬ 
portation, 400 Seventh Street, SW., 
Washington. D.C. 20590, 202-426- 
4723. 

SUPPLEMENTARY INFORMATION: 
The persons responsible for the draft¬ 
ing of this document are Marie E. 
Birnbaum and Richard K. Pemberton, 
both of the Office of Management 
Systems. Richard R. Clark. Office of 
the General Counsel, is responsible for 
its legal sufficiency. 

On July 20, 1977, the Secretary of 
Transportation determined that great¬ 
er efficiences could be accomplished in 
his management of the Department by 
reorganizing various offices within the 
Office of the Secretary. Consistent 
with that decision, the Research and 
Special Programs Directorate was es¬ 
tablished. The Directorate consoli¬ 
dates the functions formerly assigned 
in the Office of the Secretary and the 
Materials Transportation Bureau. 
This revision rescinds the delegations 
to the Director, Materials Transporta¬ 
tion Bureau, and delegates the subject 
authorities to the Director, Research 
and Special Programs Directorate with 
authority for redelegation. This 
change also gives the Director the re¬ 
sponsibility for coordinating individual 
Department-wide programs concern¬ 
ing cargo security. 

Since this relates to Departmental 
management, procedures and prac¬ 
tices, notice and public procedure 
thereon are unnecessary. 

In consideration of the foregoing— 

(1) Section 1.53 of title 49, of Code of 
Federal Regulations is revised to read 
as follows: 

§ 1.53 Delegations to the Director of the 
Research and Special Programs Direc¬ 
torate. 

The Director of the Research and 
Special Programs Directorate is dele¬ 
gated authority to exercise powers and 
perform duties, including duties under 
the specified statutes as follows: 

(a) Pipelines. (1) Natural Gas Pipe¬ 
line Safety Act of 1968, as amended 
(49 UJ5.C. 1671, et seq.). 
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(2) Mineral Leasing Act, as amended 
(Pub. L. 93-153. 30 U.S.C. 185). 

(3) Deepwater Port Act of 1974 (Pub. 
L. 93-627; 33 U.S.C. 1501, et seq.) relat¬ 
ing to the establishment, enforcement 
and review of regulations concerning 
the safe construction, operation or 
maintenance of pipelines on Federal 
lands and the Outer Continental Shelf 
(33 U.S.C. 1520). 

(4) Section 5 of the International 
Bridge Act of 1972 (Pub. L. 92-434; 33 
U.S.C. 535) as it relates to pipelines 
not over navigable waterways. 

(5) Serves as the Department’s point 
of contact and consults with the Envi¬ 
ronmental Protection Agency on mat¬ 
ters arising under section 3003 of the 
Resources Conservation and Recovery 
Act (42 U.S.C. 6923) and section 9 of 
the Toxic Substances Control Act (15 
U.S.C. 2608). 

(b) Hazardous materials. Cl) Sec¬ 
tions 101-112 of the Hazardous Mate¬ 
rials, Transportation Safety Act of 
1974 (49 U.S.C. 1801-1811), except as 
delegated by §§ 1.46(t). 1.47(j), 1.48(u), 
and 1.49(s). 

(2) Section 170 (7). (10), and (11) of 
title 46, United States Code, except as 
delegated by § 1.46(t). 

(3) Sections 831-835 of title 18. 
United States Code, except as delegat¬ 
ed by §§ 1.48(d) and 1.49(f). 

(4) Sections 601(c) and 902(h)(1) of 
the Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1421 and 
1472(h)(1), respectively), as they relate 
to regulations governing the transpor¬ 
tation of hazardous materials by air. 

(c) Passenger and Cargo Security. (1) 
Serve as the Department’s point of 
contact in relationships with Govern¬ 
ment, state, regional, local and private 
groups and organizations in matters 
relative to the Department-wide pro¬ 
gram for enhancing the safety and se¬ 
curity of passengers and cargo in tran¬ 
sit. 

• • • • • 

(Sec. 9(e), Department of Transportation 
Act (49 U.S.C. 1657(e).) 

Issued in Washington, D.C.. on De¬ 
cember 16, 1977. 

Brock Adams, 

Secretary of Transportation. 

1FR Doc. 78-3697 Filed 2-8-78; 8:45 am] 
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CHAPTER V—NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION; DEPARTMENT OF 
TRANSPORT ATION 

[Docket No. 78-01; Notice 2] 

PART 510-INFORMATION GATHERING 
POWERS 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 


ACTION: Extension of comment 
period. 

SUMMARY: This notice extends the 
period for comment on a notice which 
established an interim final rule on 
procedures for the agency's use of 
compulsory information gathering 
powers and proposed issuance of that 
rule on a permanent basis. This notice 
responds to a petition for an extension 
of the comment period. 

DATE: The new comment closing date 
is March 2, 1978. 

ADDRESS: Submit comments to 
Docket Section, Room 5108, National 
Highway Traffic Safety Administra¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

David A. Zisser, Office of Chief 
Counsel, National Highway Traffic 
Safety Administration. 400 Seventh 
Street SW., Washington, D.C. 20590, 
202-426-9511. 

SUPPLEMENTARY INFORMATION: 
On December 27. 1977 (42 FR 64628), 
the National Highway Traffic Safety 
Administration (NHTSA) published an 
interim final rule and notice of pro¬ 
posed rulemaking relating to proce¬ 
dures for the agency’s use of its au¬ 
thority to compel the submission of in¬ 
formation in connection with carrying 
out its statutory responsibilities. The 
comment due date on the proposal was 
February 10, 1978. The law firm of 
Wilmer, Cutler & Pickering petitioned 
on behalf of the Motor Vehicle Manu¬ 
facturers Association for a 30-day ex¬ 
tension of the comment period. The 
petition states that the original com¬ 
ment due date does not provide suffi¬ 
cient time to review the proposal and 
prepare comments. 

Although the NHTSA wishes to 
obtain and consider comments as soon 
as possible so that a permanent final 
rule can be promulgated, the agency 
also recognizes the need for well-devel¬ 
oped. substantive comments. The 
agency believes that a 20-day exten¬ 
sion of the comment period will allow 
all interested parties ample opportuni¬ 
ty to submit well-reasoned, compre¬ 
hensive comments without unduly de¬ 
laying formulation of a permanent 
final rule. Therefore, the comment 
closing period is extended to March 2, 
1978. 

(National Traffic and Motor Vehicle Safety 
Act, as amended (sections 112 and 119, 15 
U.S.C. 1401 and 1407), and the Motor Vehi¬ 
cle Information and Cost Savings Act. as 
amended (Titles I, n. IV and V). and the 
delegation of authority at 49 CFR 1.50.) 

Issued: February 2, 1978. 

Joan Claybrook, 
Administrator. 
[PR Doc. 78-3361 Filed 2-8-78; 8:45 am) 
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THU 50—Wildlife and Fiihorios 

CHAPTER I—UNITED STATES FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE INTERI¬ 
OR 

PART 26—PUBLIC ENTRY AND USE 

Opening of Cortain National Wltdllfo Refuget 
to Public Accott, Um, and Rocroation: Arizo¬ 
na, California, Now Mexico, Oklahoma, and 
Texas 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to public 
access, use, and recreation of certain 
national wildlife refuges in Arizona, 
California, New Mexico. Oklahoma, 
and Texas is compatible with the ob¬ 
jectives for which the areas were es¬ 
tablished, and will provide additional 
recreational opportunity to the public 
through a nonconsumptive use. This 
document establishes special regula¬ 
tions effective for the upcoming public 
entry and use season. 

DATES: January 1, 1978 through De¬ 
cember 31, 1978. 

ADDRESSES: Contact the Refuge 
Manager at the address and/or tele¬ 
phone number listed below in the 
body of Special Regulations. 

FOR FURTHER INFORMATION 

CONTACT: 

W. O. Nelson, Jr., Regional Director, 
US. Fish and Wildlife Service, P.O. 
Box 1306. Albuquerque. N. Mex. 
87103, telephone: 505-706-2036. 

SUPPLEMENTARY INFORMATION: 
Public access, use. and recreation is 
permitted on the National Wildlife 
Refuges indicated below in accordance 
*1th 50 CFR 26 and the following Spe¬ 
cial Regulations. Portions of refuges 
which are open to public access, use 
and recreation are designated by signs 
and/or delineated on maps available 
from addresses indicated below. No ve¬ 
hicle travel is permitted except on des¬ 
ignated, maintained roads and trails. 
Special conditions applying to individ¬ 
ual refuges are listed on leaflets avail¬ 
able at refuge headquarters and from 
the Office of the Regional Director, 
U.S. Fish and Wildlife Service. P.O. 
Box 1306. Albuquerque, N. Mex. 87103. 
Public entry shall be in accordance 
with all applicable Federal and State 
laws and regulations subject to the fol¬ 
lowing conditions: 

§26.34 Special regulations; public access, 
use and recreation; for individual wild¬ 
life refuge areas. 

Public access, use, and recreation is 
permitted on the following areas: 
Cabeza Prieta National Wildlife 
Refuge, P.O. Box 418, Ajo. Ariz. 85321. 
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Contact Kenneth W. Voget, Refuge 
Manager at 602-387-6483. Special Con¬ 
ditions: (1) For purposes of protecting 
human safety as well as the fragile en¬ 
vironment of the 860,000-acre refuge, 
all entry, vehicular or otherwise, into 
the refuge is subject to the possession 
of a valid permit. Permits must be ob¬ 
tained in person at the refuge office at 
1611 2nd Avenue, Ajo, between the 
hours of 8 a.m. and 5 p.m., Mondays 
through Fridays (except holidays). 
Permits may also be obtained at the 
Yuma, Ariz., office at 356 First Street 
during the same office hours. 

Cibola National Wildlife Refuge, 
Box AP, Blythe, Calif. 92225. Contact 
George M. Constantino, Refuge Man¬ 
ager at 714-922-4433. Special Condi¬ 
tions: (1) Wildlife observation, photog¬ 
raphy, and hiking are permitted. (2) 
Possession of all handguns and all .22 
caliber rimfire firearms is prohibited. 
Rifled firearms of legal caliber are 
only permitted on refuge lands during 
the State deer hunting season. (3) Car¬ 
rying, possessing, or discharging fire¬ 
arms on the refuge is prohibited, 
except that firearms legal for a par¬ 
ticular refuge hunt may be used 
during that open hunting season in 
designated areas. (4) Open campfires 
are permitted only on the ends of un¬ 
vegetated jetties. Charcoal fires are 
permitted only if contained in grills or 
similar equipment and all vegetation is 
cleared within an area scribed by a 10- 
foot radius of the fire. Fires must be 
closely attended and extinguished 
before leaving the site. (5) Waterskiing 
is prohibited in the Old River Channel 
section of the Colorado River north of 
Walter's Camp. This closure is due to 
submersed hazards to skiers and for 
the protection of wildlife values. The 
above-described waters lie north of the 
common line between Secs. 13 and 24. 
T. 2 S.. R. 24 W. (6) Waterskiing is per¬ 
mitted in the Cibola Dry Cut section 
of the Colorado River. (7) Motorized 
vehicles, including motorcycles, are 
permitted only on designated, devel¬ 
oped roads. Motorized vehicles must 
be licensed and registered, and in com¬ 
pliance with State vehicle codes, and 
vehicle operators must possess a valid 
State driver's license. 

The degree of public access, use, and 
recreational activities permitted for 
the three refuge public use zones is de¬ 
scribed below. Zone I is marked by 
signs and described as including all 
lands bordered on the north by Base¬ 
line Road, on the east by the refuge 
boundary, on the south by an unim¬ 
proved dirt road which enters the 
refuge from the east from a point on 
Cibola Road about four road miles 
south of the Gila and Salt River Me¬ 
ridian (base line). Within the refuge 
this unimproved road is common to 
the NV^SWV4 and the SVfeSWy^ Sec. 19, 
T. 1 S., R. 23 W.; thence turning 
southerly for one-fourth mile on a line 
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common to R. 23 W. and R. 24 W.; 
thence turning westerly to the Cibola 
Dry Cut channel of the Colorado 
River on a line common to Secs. 24 
and 25, T. 1 S., R. 24 W. Zone I is 
bounded on the west by the center line 
of the Cibola Dry Cut channel of the 
Colorado River. The above-described 
lands include all refuge lands east of 
the Cibola Dry Cut section of the 
Colorado River lying within Secs. 1, 2, 
11. 12. 13. 14. 23 and 24, T. 1 S.. R. 24 
W.. and Secs. 6, 7, 18, and the NWtt 
and NVfcSWVi of Sec. 19. all T. 1 S., R. 
23 W. Zone I is closed to hunting. Also 
closed to public entry and use in Zone 
I is that area within the above-de¬ 
scribed zone that lies east of the 
Bureau of Reclamation tie-back levee 
as marked by signs. Zone II is marked 
by signs and described as all refuge 
lands west of the Cibola Dry Cut sec¬ 
tion of the Colorado River and all 
refuge lands east of the Dry Cut. 
south of Zone 1 and north of Zone III. 
Zone II lands east of the Dry Cut in¬ 
clude all refuge lands lying in the 
SVfeSWtt Sec. 19, Secs. 30, 31 and 32. 
all T. 1 S., R. 23 W. r and Secs. 5 and 6 
and NV4 Sec. 7. and the WVfcNWfci Sec. 
8. all T. 2 S., R. 23 W., and Sec. 25. T. 1 
S.. R. 24 W. Zone II is open to public 
recreation throughout the year under 
provisions and special conditions listed 
above in Special Conditions 1 through 
7, and according to Title 50, U.S.C. 
Part 26. Zone III is described as in¬ 
cluding all lands bordered by the 
refuge boundary on the east and 
south, the center line of the Cibola 
Dry Cut section of the Colorado River 
in the west, and on the north by the 
Hart mine Wash levee which follows 
the east-west half section line that bi¬ 
sects Secs. 7 and 8, T. 2 S., R. 23 W. 
The above-described lands include all 
refuge lands east of the center line of 
the Cibola Dry Cut section of the 
Colorado River lying in the SVfc Sec. 7. 
plus all refuge lands in Secs. 18, 19, 30, 
and 31. all T. 2 S.. R. 23 W. Zone III is 
closed to hunting. It is also closed to 
camping, fishing, boating, and hiking 
from January 1 through March 15, 
1978, and from September 6 through 
December 31. 1978. Wildlife observa¬ 
tion and photography are permitted 
from within vehicles while traveling 
on designated routes of travel during 
these periods. Zone III is open to fish¬ 
ing, boating, hiking, wildlife observa¬ 
tion, and photography from March 16 
through September 5, 1978. 

Havasu National Wildlife Refuge, 
P.O. Box A. Needles, Calif. 92363. Con¬ 
tact Tyrus W. Berry, Refuge Manager 
at 714-326-3853. Special conditions: (1) 
Waterskiing is permitted only on the 
channelized segment of the Colorado 
River except for that portion of the 
river called “Topock Gorge," which is 
designated by buoys and signs as being 
"Closed to Waterskiing." The north 
buoy line is located between the 1-40 
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highway bridge and the A.T. & S.F. 
Railroad bridge. The south buoy line 
is located on an imaginary line be¬ 
tween the point one-fourth mile south 
of the southern entrance to Jops 
Landing on the Arizona shoreline and 
a point one-fourth mile south of the 
southern entrance to Clear Bay on the 
California shoreline. (2) The observer 
of a person(s) in tow behind a boat 
shall continuously observe the 
person(s) being towed and shall dis¬ 
play a flag immediately after the 
towed person(s) falls into the water 
and during the time preparatory to 
skiing while the person(s) is still in the 
water. Such flag shall be a bright or 
brilliant orange or red color, measur¬ 
ing no less than twelve inches on each 
side, mounted on a handle, and dis¬ 
played as to be visible in every direc¬ 
tion. (3) Camping is restricted to tent 
and boat camping along the Arizona 
shoreline below the buoy line desig¬ 
nating the southern entrance to 
Topock Gorge. Camping is also prohib¬ 
ited at Mesquite Bay, located within 
this stretch of shoreline. Recreational 
vehicle and tent camping is permitted 
at Five Mile Landing and Catfish 
Paradise concessions for & nominal 
fee. All camping is limited to stays of 
no longer than 7 days. (4) Boating is 
permitted in all waters of the refuge 
except where restricted by appropriate 
signs. Wakeless speed only is permit¬ 
ted east of the buoys on Bill Williams 
River and within the harbors of Five 
Mile Landing and Catfish Paradise. (5) 
All wheeled vehicles, including motor¬ 
bikes, are permitted on developed 
roads and parking areas only. Driving 
off roads or roads closed by sign or 
barrier is prohibited. (6) Swimming, 
wading, scuba diving and skin diving 
are permitted except where restricted 
by signs. (7) Fires may be built only in 
areas where camping is allowed. (8) 
Litter facilities are provided only for 
recreational users who are swimming, 
boating, picnicking, fishing, hunting, 
hiking, or camping. (9) Additional at-, 
tachments to mobile homes and travel 
trailers located at refuge concessions 
must be limited to cabanas, awnings, 
or similar types of shades that are 
easily removable, portable and not 
permanently fixed to the ground. 
They may be equipped with wind¬ 
breaks of a similar portable nature 
that do not completely enclose the 
sides, but may not be utilized for regu¬ 
lar living or sleeping space or to house 
household equipment other than 
lounge furniture. (10) Residents are 
required to maintain their lots and 
trailers in a neat, orderly and hazard- 
free condition. Trailer slabs, porches, 
and cabanas are not to be used for per¬ 
manent living space, storage, or to 
house household goods or other mis¬ 
cellaneous items with the exception of 
lounge furniture. No storage will be al¬ 
lowed under the mobile home, travel 
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trailer or porch area. The interior of 
the mobile home, travel trailer, stor¬ 
age shed or storage yard are the only 
authorized storage areas. (11) Conces¬ 
sion operators and tenants will main¬ 
tain their facilities and residences in 
accordance with Title 25, Housing and 
Community Development; Chapter 5, 
Mobile Home Parks, Special Occupan¬ 
cy Trailer Parks and Campgrounds, 
California Administration Code; State 
of California. (12) All trailers, attach¬ 
ments and other structures on the lots 
must be capable of being moved within 
24 hours of notice. All tires must 
remain on mobile home or travel trail¬ 
er at all times. (13) The mooring of un¬ 
attended boats is allowed only at des¬ 
ignated boat slips at Five Mile Landing 
and Catfish Paradise concesssions. (14) 
Concession residents who repeatedly 
violate refuge regulations can and will 
be barred from living on or using 
refuge lands and facilities. 

Imperial National Wildlife Refuge, 
P.O. Box 2217, Martinez Lake, Ariz. 
85364. Contact Gerald E. Duncan, 
Refuge Manager at 602-783-3400. Spe¬ 
cial conditions: (1) An area on the west 
end of Martinez Lake, consisting of ap¬ 
proximately 175 acres, and an area of 
approximately 1,400 acres in the north 
end of Ferguson Lake, shall be closed 
to public entry during the periods 
from January 1 through March 1, 
1978, and from October 1 through De¬ 
cember 31, 1978. (2) Waterskiing and 
towing of any device with a person(s) 
aboard, for recreational purposes, is 
prohibited on certain sections of the 
main stream (channel) of the Colora¬ 
do River where designated by signs. 
Backwaters are closed to waterskiing. 
(3) Boating is permitted in all waters 
of the refuge except where prohibited 
by appropriate signs and in those 
areas closed to public entry. (4) Block¬ 
ing of boat ramps or routes of public 
access is prohibited. (5) Hiking, sight¬ 
seeing, and photograpliy are permitted 
except in those areas closed to public 
entry. (6) The removal or disturbance 
of sand, gravel or rock is prohibited. 
(7) Camping; i.e., overnight camping is 
prohibited. It has been determined 
that camping Is detrimental to the ac- 
complishent of refuge wildlife ecologi¬ 
cal objectives. (8) The removal or dis¬ 
turbance of deadwood is prohibited. 
(9) Pets are permitted only if they are 
confined or kept on a leash not to 
exceed 10 feet in length, one end of 
which is secured so as to restrict the 
movements of the animal. 

Kofa Game Range. P.O. Box 1032, 
Yuma, Ariz. 85364. Contact Monte M. 
Dodson, Refuge Manager at 602-726- 
2619. Special conditions: (1) Camping 
is limited for each person to 14 days 
during any 12-month period. (2) Rec¬ 
reational (noncommercial) rockhound- 
ing, including digging with simple 
hand tools, is permitted only in the 
designated area known as Crystal Hill, 
described as follows: 


Gila and Salt River Meridian 
T 2 N R 18 W 

Sec. 2. lots 3 and 4. SV^NWV* and SWy<; 

Sec. 3, lots 1 to 4, inclusive. SVfeNW and 
8Vfc* 

Sec. 4, lots 1 to 4 inclusive. SV4NV4 and 8*4; 

Secs. 9 and 10; 

Sec. 11. Wtt; 

Sec. 14, NWV4; 

Sec. 15. NVL 

The areas described aggregate 3,684.3d 
acres. 

(3) On the remainder of the Kofa 
Game Range, outside the Crystal Hill 
area, collecting of rocks or minerals, or 
both, is restricted to materials that are 
exposed and collectible without the 
use of tools. Digging, including the use 
of simple hand tools, is prohibited 
except in the designated area known 
as Crystal Hill. 

Bitter Lake National Wildlife 
Refuge, Box 7, Roswell, N. Mex. 88201. 
Contact LeMoyne B. Marlatt, Refuge 
Manager at 505-622-6755. Special con¬ 
ditions: (1) All visitors are required to 
register before entry into the public 
recreation area, as per posted instruc¬ 
tions. (2) Sightseeing, nature observa¬ 
tion, photography and hiking are per¬ 
mitted year-round within designated 
areas. (3) Picnicking is permitted in 
conjunction with the above-listed rec¬ 
reational activities, but only at desig¬ 
nated picnic sites. (4) Fires are permit¬ 
ted in the picnic area grills only. Only 
dead and fallen brush and trees may 
be taken for firewood. (5) Boating is 
permitted only during the refuge wa¬ 
terfowl hunting season and within des¬ 
ignated hunting areas. 

Bosque del Apache National Wildlife 
Refuge. P.O. Box 1246, Socorro, N. 
Mex. 87801. Contact Richard W. 
Rigby, Refuge Manager at 505-835- 
1828. Special conditions: (1) Sightsee¬ 
ing, nature study, photography, and 
wildlife observation permitted year- 
round. (2) Vehicular access to refuge 
roads open to the public is permitted 
through the headquarters entrance 
only. The refuge is open to public 
access and use from one-half hour 
before sunrise to one-half hour after 
sunset only. (3) In the wilderness 
areas, entry is limited to foot travel 
only. Fires will be limited to self-con¬ 
tained camp stoves; open fires are not 
permitted. Only backpack-type camp¬ 
ing is permitted. Horses are not per¬ 
mitted. Dogs may be used w hile hunt¬ 
ing quail and doves; at all other times 
dogs and other pets must be on a leash 
and under the owner's physical con¬ 
trol. 

Salt Plains National Wildlife 
Refuge. Route 1, Box 76, Jet. Okla. 
73749. Contact Ronald S. Sullivan, 
Refuge Manager at 405-626-4794. Spe¬ 
cial conditions: (1) The public is per¬ 
mitted to enter upon the Great Salt 
Plains from the west along designated 
routes of travel to collect gypsum (se¬ 
lenite) crystals from April 1 though 
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October 15. 1978. and only on Satur¬ 
days, Sundays, and holidays. (2) For 
the purpose of collecting selenite crys¬ 
tals, vehicles will be allowed only 
along such travel lanes and parking 
areas as are posted for the activity. (3) 
Each individual may collect for his/ 
her personal use up to a maximum of 
10 pounds plus one selenite crystal or 
selenite crystal cluster per day. (4) 
Digging for selenite crystals will be 
confined to areas posted for such ac¬ 
tivity. 

Sequoyah National Wildlife Refuge, 
P.O. Box 398. Sallisaw, Okla. 74955. 
Contact Bert M. Anduss, Acting 
Refuge Manager at 918-775-4931. Spe¬ 
cial conditions: (1) An area of approxi¬ 
mately 2.200 acres, south of Vian 
Creek and east of the refuge tour 
road, shall be closed, as posted, to all 
public access during the periods from 
January 1 through March 15, 1978, 
and from October 1 through Decem¬ 
ber 31, 1978. This land is set aside to 
provide an area of minimum distur¬ 
bance for waterfowl and other wildlife 
during the winter months. (2) Some 
refuge roads may be closed to vehicle 
entry from January 1 through March 
15, 1978, and from October 1 through 
December 31, 1978, as posted, to pre¬ 
vent disturbance of wintering and mi¬ 
grating waterfowl. <3) Sightseeing, 
nature observation, photography and 
hiking are permitted. (4) Picnicking is 
permitted only at Vian Creek Recrea¬ 
tion Area. Picnic fires may be built at 
the recreation area only in the fire 
grills provided or in cainp stoves or 
charcoal grills. (5) Overnight camping 
is not permitted except for youth con¬ 
servation groups supervised by adults. 
Permits must be obtained in advance 
from the Refuge Manager at the 
above-listed address. All other recre¬ 
ational uses are restricted to the 
period from 5 a.m. to 9 p.m. daily. (8) 
Firearms are prohibited except during 
authorized hunting seasons when only 
shotguns are permitted. Firearms 
being transported in a motor vehicle 
must be unloaded and dismantled or 
cased. Possession of any firearm on 
the refuge at night or in refuge areas 
closed to hunting is prohibited. Long 
bows and arrows are permitted only as 
authorized in current refuge hunting 
and State fishing regulations. (7) 
Boating is permitted in accordance 
with Federal and State regulations. (8) 
Waterskiing is prohibited in all refuge 
waters. (9) Pets must be confined or 
kept on a leash. Dogs may be used for 
hunting in accordance with refuge 
hunting regulations. (10) Pecan pick¬ 
ing is limited to one gallon per person 
per day. 

Washita National Wildlife Refuge. 
Route 2. Box 100. Butler. Okla. 73625. 
Contact Evan V. Klett, Refuge Man¬ 
ner at 405-473-2205. Special condi¬ 
tions: (l) Wildlife/wildland observa¬ 
tion and photography are permitted 
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from the observation platform located 
in Owl Cove Recreation Area and from 
vehicles using established routes of 
travel. Visitors may walk into other 
areas of the refuge during the public 
use season, from April 1 through Octo¬ 
ber 14, 1978. (2) Parking is permitted 
only in locations designated by signs in 
hunter access and recreation areas. (3) 
Boating is permitted from April 1 
through October 14, 1978. (4) Swim¬ 
ming, waterskiing and overnight camp¬ 
ing are prohibited. (5) Overnight stays 
for organized youth and educational 
groups, with adult supervision, in¬ 
volved in wildlife/wildland associated 
activities are permitted. (6) Camp- 
stoves, charcoal burners and portable 
heaters may be used in recreation 
areas. Open fires are prohibited. (7) 
Dogs, cats and other pets must be 
leashed or otherwise confined. 

Wichita Mountains Wildlife Refuge, 
P.O. Box 448, Cache. Okla. 73527. Con¬ 
tact Robert A. Karges, Refuge Man¬ 
ager at 405-429-3221. Special condi¬ 
tions: (1) Sightseeing, nature observa¬ 
tion, and photography are permitted. 
(2) Hiking and backpacking are per¬ 
mitted during daylight hours only. (3) 
Camping is permitted only in recre¬ 
ational areas designated for that use, 
at the entrance, by sign. Exceeding 
posted unit capacities is prohibited. A 
written permit is required for stays ex¬ 
ceeding 7 days. Campers must have 
shelter, bedding, cooking equipment 
and food. Any unnecessary noise or ac¬ 
tivity in camping areas after 10 p.m. is 
prohibited. No person, other than 
campers, shall enter or remain in a 
camping area between the hours of 10 
p.m. and 6 a.m. (4) Picnicking with 
food and drink is permitted only in re¬ 
creation areas designated for that use, 
at the entrance, by sign. Exceeding 
posted visiting hours or posted unit ca¬ 
pacities is prohibited. (5) Fires are per¬ 
mitted only in recreation areas where 
camping or picnicking is allowed and 
only at such times or hours that the 
areas are open to these uses. Dead, 
fallen timber may be used. (6) Boating 
is permitted only on Elmer Thomas 
Lake. Under § 26.34 of this Subchapter 
C, all floating devices are prohibited 
on all other refuge waters unless per¬ 
mitted by other Federal regulations. 
Boating is prohibited in marked scuba 
diving and swimming areas. (7) Swim¬ 
ming, wading, snorkeling and skin 
diving are permitted only at swimming 
beaches designated by sign, and only 
when these beaches are manned by 
refuge supervised lifeguards. Lifejack¬ 
ets and buoyant vests may be worn 
while swimming. Food, beverages and 
pets are prohibited on swimming 
beaches. Beach users must comply 
with all official beach signs posted on 
the area and with the directions of au¬ 
thorized lifeguards. The use of any al¬ 
coholic beverage by anyone at a desig¬ 
nated swimming beach or beach park¬ 
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ing area is prohibited. (8) Scuba diving 
is permitted only on Elmer Thomas 
Lake and only during daylight hours. 
Diving areas must be marked with ap¬ 
propriate warning flags when outside 
marked swimming areas. Flags must 
be removed before leaving the area. 
Inflatable vests may be worn while 
diving. (9) Pets are permitted only if 
they are confined or kept on a leash 
not to exceed 10 feet in length, one 
end of which is secured so as to re¬ 
strict the movements of the animals. 

(10) The parking or leaving unattend¬ 
ed of any vehicle is permitted only in 
those places which are designated for 
that purpose by sign, and only during 
daylight hours, except campers may 
park in camping areas, and fishermen 
may park in fishing areas during night 
hours. Vehicles found parked in any 
closed areas, any "no parking" area, or 
in any area after posted visiting hours 
may be removed from the area. Any 
charges or expenses incurred by such 
removal, including storage fees, shall 
be borne by the owner of the vehicle. 

(11) All recreational activities not per¬ 
mitted above are pr ohib ited except 
those prescribed iri 50 CFR 3^32 hunt¬ 
ing regulations and in 50 CFR 33.5 
fishing regulations. (12) Beer parties 
and other parties that are primarily 
for the purpose of using alcoholic bev¬ 
erages are prohibited. (13) Possession 
or use of any alcoholic beverage by 
persons under 21 years of age is pro¬ 
hibited. 

Anahuac National Wildlife Refuge. 
P. O. Box 278, Anahuac. Tex. 77514. 
Contact Russel W. Clapper, Refuge 
Manager at 713-267-3337. Special con¬ 
ditions: (1) Sightseeing, hiking, nature 
observation, photography and sound 
recording of wildlife are permitted. (2) 
All motor vehicles, motor bikes and 
any other form of conveyance must be 
driven only on designated roads in a 
safe and responsible manner. Off-the- 
road travel is prohibited. (3) Boating is 
not permitted on any inland waters. 
Boats may be launched from the 
refuge into East Bay. (4) Dogs and 
other pets are permitted only if they 
are confined or kept on a leash not to 
exceed 10 feet in length, one end of 
which is secured so as to restrict the 
movements of the animal. 

Aransas National Wildlife Refuge, 
P.O. Box 100, Austwell, Tex. 77950. 
Contact Frank Johnson, Refuge Man¬ 
ager at 512-286-3559. Special condi¬ 
tions: (1) Touring sightseeing, hiking, 
nature observation, photography and 
sound recording of wildlife are permit¬ 
ted along designated routes of travel 
except where restricted by appropriate 
signs. (2) Camping is not permitted. 
(3) Dogs and other pets are permitted 
only if they are confined or kept on a 
leash not to exceed 10 feet in length, 
one end of which is secured so as to re¬ 
strict the movements of the animal. 

Buffalo Lake National Wildlife 
Refuge, P.O. Box 228. Umbarger, Tex. 
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79091. Contact Billy D. Long. Acting 
Refuge Manager at Muleshoe National 
Wildlife Refuge. P.O. Box 549, Mule- 
shoe, Tex. 79347, telephone: 806-946- 
3341. Special conditions: (1) Touring, 
sightseeing, hiking, nature observa¬ 
tion, photography and sound record¬ 
ing of wildlife are permitted along des¬ 
ignated routes of travel except where 
restricted by appropriate signs. (2) 
Camping is not permitted. (3) Dogs 
and other pets are permitted only if 
they are confined or kept on a leash 
not to exceed 10 feet in length, one 
end of which is secured so as to re¬ 
strict the movements of the animal. 

Hagerman National Wildlife Refuge, 
Route 3, Box 123, Sherman, Tex. 
75090. Contact Bert E. Blair, Jr., 
Refuge Manager at 214-786-2826. Spe¬ 
cial conditions: (1) Touring, sightsee¬ 
ing, nature study, photography and 
sound recording of wildlife are permit¬ 
ted along designated routes of travel 
except where restricted by appropriate 
signs. (2) Picnicking is permitted and 
fires may be built in access area fire¬ 
places only and must be extinguished 
before leaving the area. (3) Pecan 
picking is permitted in areas not 
closed to access and is limited to one 
gallon per person per day. Commercial 
harvesting is not permitted. (4) Over¬ 
night camping is prohibited. (5) Dogs 
and pets are permitted only if they are 
confined or kept on a leash not to 
exceed 10 feet in length, one end of 
which is secured so as to restrict the 
movements of the animal. 

Laguna Atascosa National Wildlife 
Refuge. P.O. Box 2683, Harlingen, 
Tex. 78550. Contact Robert H. Strat¬ 
ton, Jr., Refuge Manager at 512-423- 
8328. Special conditions: (1) Touring, 
sightseeing, hiking, nature observa¬ 
tion, photography and sound record¬ 
ing of wildlife are permitted along des¬ 
ignated routes of travel except where 
restricted by appropriate signs. (2) 
Camping is not permitted. (3) Dogs 
and other pets are permitted only if 
they are confined or kept on a leash 
not to exceed 10 feet in length, one 
end of which is secured so as to re¬ 
strict the movements of the animal. 

Muleshoe National Wildlife Refuge, 
P.O. Box 549, Muleshoe. Tex. 79347. 
Contact Billy D. Long. Acting Refuge 
Manager at 806-946-3341. Special con¬ 
ditions: (1) Touring, sightseeing, 
hiking, nature observation, photogra¬ 
phy and sound recording of wildlife 
are permitted along designated routes 
of travel except where restricted by 
appropriate signs. (2) Camping is not 
permitted. (3) Dogs and other pets are 
permitted only if they are confined or 
kept on a leash not to exceed 10 feet 
in length, one end of which is secured 
so as to restrict the movements of the 
animal. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recrea¬ 
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tion on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 26. The 
public is invited to offer suggestions 
and comments at any time. 

Note.— The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

W. O. Nelson, Jr., 
Regional Director , 
Albuquerque^ N. Mex. 

January 31, 1978. 

[FR Doc. 78-3684 Piled 2-8-78; 8:45 ami 
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PART 33—SPORT FISHING 

Opening of Cedar Creek Pondt, Locreek No¬ 
tional Wildlife Refuge, S. Dak. to Sport Fish¬ 
ing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening of parts of the 
Lacreek National Wildlife Refuge is 
compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreation¬ 
al opportunity to the public. 

DATES: April 15, 1978 through Octo¬ 
ber 15. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harold H. Burgess, Refuge Manager, 
Lacreek National Wildlife Refuge. 
Martin, S. Dak. 57551, or telephone 
605-685-6508. 

SUPPLEMENTARY INFORMATION: 

§33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on Cedar 
Creek Ponds Nos. 1 and 2. Lacreek Na¬ 
tional Wildlife Refuge, only on those 
areas designated by public fishing 
signs as being open to fishing. These 
areas are delineated on maps available 
at the refuge headquarters and at the 
office of the Area Manager, Federal 
Building, Pierre, S. Dak. Sport fishing 
shall be in accordance with all applica¬ 
ble State regulations subject to the 
following conditions: 

1. The season for fishing on Cedar 
Creek Ponds 1 and 2 extends from 
April 15 through October 15, 1978, 
daylight hours only. 

2. The use of boats and the use of 
live minnows as bait, on the Refuge 
portion of Cedar Creek are prohibited. 


3. Public fishing on Lacreek National 
Wildlife Refuge may be closed by the 
manager whenever access roads are 
impassable, refuge wildlife need fur¬ 
ther protection from disturbances, or 
good refuge management dictates that 
the area be closed to the public. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-197. 

Harold H. Burgess, 
Refuge Manager , Lacreek Na¬ 
tional Wildlife Refuge, Martin, 

S. Dak. 57551. 

January 31. 1978. 

CFR Doc. 78-3647 Filed 2-8-78; 8:45 am] 
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CHAPTER H—NATIONAL MARINE FISHERIES 
SERVICE, NATIONAL OCEANIC AND ATMO¬ 
SPHERIC ADMINISTRATION, DEPARTMENT 
OF COMMERCE 


PART 215—PRIBILOF ISLANDS 
Adminittration of Pribilof Islands 

AGENCY: National Marine Fisheries 
Service. 

ACTION: Final rule. 

SUMMARY: Wildlife research on the 
Pribilof Islands, other than research 
on North Pacific fur seals, is subject to 
certain conditions and prior approval 
of the Director, Pribilof Islands Pro¬ 
gram, National Marine Fisheries Ser¬ 
vice (NMFS). These regulations are 
considered necessary to protect the is¬ 
lands’ wildlife and to facilitate the 
control of research conducted on the 
reservation. 

EFFECTIVE^ DATE: February 9. 1978. 

FOR FURTHER INFORMATION 

CONTACT: 

Mr. Walter Kirkness, Director, Pribi¬ 
lof Islands Program, National 
Marine P’isheries Service, 1700 West- 
lake Avenue North, Seattle, Wash¬ 
ington 98109. telephone 206-442- 
7777. 

SUPPLEMENTARY INFORMATION: 
The NMFS published proposed regula¬ 
tions in the Federal Register oh De¬ 
cember 22, 1977 (42 FR 64138). which 
would require researchers to obtain 
the approval of the Director of the 
Pribilof Islands Program. NMFS. prior 
to arriving on the Pribilof Islands to 
conduct research. These regulations 
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are considered necessary to protect 
the islands’ wildlife and to facilitate 
the control of research conducted on 
the reservation. 

No written comments were received 
on the proposed regulations. There¬ 
fore, these regulations, with minor 
changes to clarify their intent, are 
hereby adopted as originally proposed. 

Dated: February 3,1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

§215.27 Wildlife research. 

(a) Wildlife research, other than re¬ 
search on North Pacific fur seals, in¬ 
cluding specimen collection, may be 
permitted on the Pribilof Islands sub¬ 
ject to the following conditions: (1) 
Any person or agency, seeking to con¬ 
duct such research shall first obtain 
any Federal or State of Alaska permit 
required for the type of research in¬ 
volved. 

(2) Any person seeking to conduct 
such research shall obtain prior ap¬ 
proval of the Director, Pribilof Islands 
Program, National Marine Fisheries 
Service, National Oceanic and Atmo¬ 
spheric Administration. 1700 Westlake 
Avenue North, Seattle, Wash. 98109, 
by filing with the Director an applica¬ 
tion which shall include: 

Ci) Copies of the required Federal and 
State of Alaska permits; and 
the required Federal and State of 
Alaska permits; and 

(ii) A resume of the intended re¬ 
search program. 

(3) All approved research shall be 
subject to all regulations and adminis¬ 
trative procedures in effect on the Pri¬ 
bilof Islands, and such research shall 
not commence until approval from the 
Director is received. 

(4) Any approved research program 
shall be subject to such terms and con¬ 
ditions as the Director, Pribilof Is¬ 
lands Program deems appropriate. 

(5) Permission to utilize the Pribilof 
Islands to conduct an approved re¬ 
search program may be revoked by the 
Director, Pribilof Islands Program at 
any time for noncompliance with any 
terms and conditions, or for violations 
of any regulation or administrative 
procedure in effect on the Pribilof Is¬ 
lands. 

iFH Doc. 78-3719 Piled 2-8-78; 8:45 am] 
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fAKT 216—REGULATIONS GOVERNING THE 
TAKING AND IMPORTING OF MARINE 

mammals 

Taking of Marino Mammals Incidental to 
Commercial Fishing Operations 

AGENCY: National Marine Fisheries 
Service, National Oceanic and Atmo¬ 
spheric Administration, Commerce. 


RULES AND REGULATIONS 

ACTION: Final rule. 

SUMMARY: The Assistant Adminis¬ 
trator for Fisheries, National Marine 
Fisheries Service (NMFS), in consulta¬ 
tion with the Department of State, 
finds that Costa Rica is in substantial 
conformance with U.S. regulations 
governing the taking of marine mam¬ 
mals (i.e., porpoise) incidental to com¬ 
mercial fishing operations. In finding 
that this nation is not fishing in a 
manner proscribed for persons subject 
to the jurisdiction of the United 
States, the Assistant Administrator for 
Fisheries exempts this nation from 
the yellowfin tuna and tuna products 
importation prohibition provisions of 
50 CFR 216.24(e)(5). 

EFFECTIVE DATE: February 6. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Jensen, Marine Mammal 
Program Manager, Marine Mammal 
and Endangered Species Division, 
National Marine Fisheries Service, 
Washington, D.C. 20235, telephone 
202-634-7461. 

SUPPLEMENTARY INFORMATION: 
The NMFS published regulations in 
the Federal Register on December 23. 
1977 (42 FR 64551-64560) governing 
the taking of marine mammals inci¬ 
dental to commercial fishing oper¬ 
ations (50 CFR 216.24). These regula-’ 
tions include provisions concerning 
the importation of yellowfin tuna and 
tuna products from nations known to 
be involved in the tuna purse seine 
fishery in the eastern tropical Pacific 
Ocean (ETP). Importation of certain 
yellowfin tuna and tuna products from 
these countries is contingent upon cer¬ 
tain findings by the Assistant Admin¬ 
istrator for Fisheries in accordance 
with §216.24(e)(5). 

Bermuda. Canada, Edcuador, 
Mexico, the Netherlands Antilles, 
Nicaragua, and Panama previously 
supplied the NMFS with adequate in¬ 
formation to indicate that their tuna 
purse seine operations in the ETP are 
in substantial conformance with U.S. 
regulations. Subsequently, the Assis¬ 
tant Administrator for Fisheries pub¬ 
lished in the Federal Register (42 FR 
56617, October 21. 1977, 42 FR 64121, 
December 22, 1977, 43 FR 1093, Janu¬ 
ary 6, 1978, and 43 FR 3566, January 
26, 1978) notice that yellowfin tuna 
and tuna products from those seven 
nations are exempted from the impor¬ 
tation prohibition provisions which 
would have affected them after De¬ 
cember 31. 1977. Costa Rica is hereby 
given a similar exemption. 

This finding by the Assistant Admin¬ 
istrator for Fisheries, made in accor¬ 
dance with § 216.24(e)(5)(i), exempts 
Costa Rica from the import provisions 
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concerning yellowfin tuna and tuna 
products listed in § 216.24(e)(2Xil). 
However, the import documentation 
requirements listed in § 216.24(c)(4) 
will continue to apply. The Assistant 
Administrator considered all available 
information in making this finding. In¬ 
formation submitted by Costa Rica is 
available to the public at the informa¬ 
tion contact address set out above, and 
is summarized in the following: 

Costa Rica 

(a) Fleet Seven Costa Rican tun a pu rse 
seine vessels will operate in the ETP In 
1978. Three of these vessels are small sein¬ 
ers not capable of intentionally setting on 
porpoise to catch tuna. Their annual tuna 
catch Is largely comprised of skipjack tuna 
with yellowfin only represented incidental¬ 
ly. Three of the four remaining vessels have 
recently transferred from U.S. flag and are 
known to be equipped with the proper por¬ 
poise release gear. The fourth vessel in this 
group was recently constructed in the 
United States and is fully equipped with the 
latest porpoise release devices. Costa Rican 
law requires vessel operators to apply the 
most effective porpoise release procedures 
available. 

(b) Porpoise Mortality. The Costa Rican 
government estimated the 1977 total por¬ 
poise mortality among their small purse 
seiners to be not more than 5 animals. This 
estimate was based on interviews with skip¬ 
pers. 

The government further estimated that 
the recent addition of four new large purse 
seiners would raise the porpoise mortality 
by Costa Rican seiners to 2,500 animals. 
However, the kill rate per vessel, based on 
the observed performance of the three 
former U.S. flag seiners, was not expected to 
exceed the average 1977 kill rates for the 
UJS. fleet. 

(c) Miscellaneous. Costa Rica, as a 
member of the Inter-American Tropical 
Tuna Commission (IATTC), will participate 
in the IATTC international tuna-porpoise 
research and observer program. Costa Rica 
has already informed the National Marine 
Fisheries Service that they wish to send two 
biologists to San Diego, California to attend 
an observer training course during 1978, 
prior to placement on their vessels. 

This finding will be subject to an 
annual review. The NMFS will require 
an update of the items listed in 
§ 216.24(e)(5)(h) to ensure that the 
conditions which supported the origi¬ 
nal finding continue to exist. 

The NMFS will continue monitoring 
the status of the international tuna 
purse seine fleet operating in the ETP. 
Changes to the list of nations affected 
by the importation prohibitions of yel¬ 
lowfin tuna and tuna products under 
5 216.24(e)(5) will be published in the 
Federal Register. 

Dated: February 6, 1978. 

Winfred H. Meibohm, 
National Marine 
Fisheries Service. 

[FR Doc. 78-3667 Filed 2-8-78: 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[14CFR Parts 21,34, 91] 

[Docket No. 15376; Reference Notice No. 77- 
23] 

PROPOSED NOISE AND SONIC BOOM RE¬ 
QUIREMENTS FOR CIVIL SUPERSONIC AIR¬ 
PLANES 

Public Hearing and Reopening of Comment 
Period 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of public hearing and 
reopening of comment period. 

SUMMARY: This notice announces 
the final public hearing to be conduct¬ 
ed on February 27. 1978, in Los Ange¬ 
les. Calif., to receive the views and 
comments of interested persons re¬ 
garding the proposed amendments 
contained in Notice No. 77-23, regard¬ 
ing noise and sonic boom requirements 
for civil supersonic airplanes, and 
their relationship to the amendments 
recommended by the U.S. Environ¬ 
mental Protection Agency contained 
in Notice Nos. 75-15 and 76-1. Notice 
No. 77-23 was published October 13. 

1977, in the Federal Register (42 FR 
55176). Consistent with this action, 
the comment period for Notice 77-23 is 
reopened and extended from January 
31, 1978 to February 28, 1978. The 
comment periods for Notices 75-15 and 
76-1 are also reopened and extended 
to February 28, 1978 to coincide with 
the extended comment period for 
Notice 77-23. 

DATES: Public hearing: February 27, 

1978, at 9:30 a.m. Comments concern¬ 
ing Notices 75-15, 76-1, and 77-23 must 
be received on or before: February 28, 
1978. 

ADDRESSES: Airport Marina Hotel, 
Savoy Room, 8601 Lincoln Boulevard. 
Los Angeles, Calif. 90045. Make re¬ 
quests to be heard at the hearing to: 
Federal Aviation Administration. 
Western Region, Attention: AWE-4, 
P.O. Box 92007, Worldway Postal 
Center, Los Angeles, Calif. 90009. Tele¬ 
phone: 213-536-6231. Send comments 
on the proposals in duplicate to: Fed¬ 
eral Aviation Administration. Office of 
the Chief Counsel, Attn: Rules Docket 
(AGC-24), Docket No. 15376, 800 Inde¬ 


pendence Avenue SW., Washington. 
D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Tedrick, Program Man¬ 
agement Branch (AEQ-220), Envi¬ 
ronmental Technical and Regulatory 
Division, Office of Environmental 
Quality, Federal Aviation Adminis¬ 
tration, 800 Independence Avenue 
SW., Washington, D.C. 20591; Tele¬ 
phone 202-755-9027. 

SUPPLEMENTARY INFORMATION: 

The Public Hearing 

At 9:30 a.m. on February 27, 1978, 
the Federal Aviation Administration 
(FAA) will hold, in Los Angeles, Calif., 
the last of a series of public hearings 
regarding proposed amendments to 
the Federal Aviation Regulations (14 
CFR Chapter I). This hearing will 
afford interested persons a further op¬ 
portunity to present views, data, and 
arguments regarding the substance 
and issues raised in the proposals con¬ 
tained in Notice No. 77-23, entitled 
“Proposed Noise and Sonic Boom Re¬ 
quirements for Civil Supersonic Air¬ 
planes/* which was published in the 
Federal Register on October 13, 1977 
(42 FR 55176). In addition, presenta¬ 
tions and comments are specifically in¬ 
vited on the relationship of those pro¬ 
posals to the amendments recommend¬ 
ed by the U.S. Environmental Protec¬ 
tion Agency (EPA) contained in Notice 
Nos. 75-15 (40 FR 14093; March 28. 
1975) and 76-1 (41 FR 6270; February 
12. 1976), which are currently being 
considered by the FAA under section 
611(c) of the Federal Aviation Act of 
1958, as amended. Presentations and 
comments are also invited on the draft 
environmental impact statement pre¬ 
pared in conjunction with the notice. 

The comment period for the propos¬ 
al presented under Notice No. 77-23, 
as well as proposals presented under 
Notice Nos. 75-15 and 76-1 will close 
February 28, 1978. 

Hearing Procedure 

The hearing will be informal in 
nature and will be conducted by a des¬ 
ignated representative of the Adminis¬ 
trator under 14 CFR 11.33. At the 
hearing, FAA spokesmen will make a 
brief opening statement regarding the 
proposals contained in the notice. 
Since the hearing will not be eviden¬ 
tiary or judicial in nature, there will 
be no cross-examination or other adju¬ 


dicatory procedure applied to the pre¬ 
sentations. However, interested per¬ 
sons wishing to make rebuttal state¬ 
ments will be given an opportunity to 
do so at the conclusion of the presen¬ 
tations in the same order in which ini¬ 
tial statements are made. 

Interested persons are invited to 
attend the hearing and to participate 
by making oral or written statements 
concerning the respective proposals. 
Written statements should be submit¬ 
ted in duplicate and will be made a 
part of the regulatory docket. Persons 
wishing to make oral statements at 
the hearing must notify the FAA that 
they desire to be heard, and indicate 
the amount of time requested for their 
initial statements. Presentations will 
be scheduled on a first-come-first- 
served basis, as time may permit. Re¬ 
quests to be heard at the hearing may 
be made by contacting the person 
identified above for that purpose. 

Written Comments to the Rules 
Docket Invited 

In addition to material presented for 
the purpose of the hearing, persons 
not participating in the hearing are in¬ 
vited to submit written comments to 
the regulatory docket established for 
the notice of proposed rulemaking. As 
stated in the notice, such written com¬ 
ments should identify the notice or 
docket number and be submitted in 
duplicate to the FAA Rules Docket at 
the address indicated above. 

Scope op Inquiry 

Notice No. 77-23 was issued by the 
FAA under section 611 of the Federal 
Aviation Act of 1958, as amended. The 
notice supplements FAA*s review of 
several options for regulating the 
noise of civil supersonic airplanes pro¬ 
posed to the FAA by the U.S. Environ¬ 
mental Protection Agency (EPA) and 
previously published by the FAA pur¬ 
suant to the Noise Control Act of 1972. 
These additional proposals would: (1) 
Require all SSTs, except Concordes 
with flight time before January L 
1980, to comply with the Stage 2 noise 
limits of Part 36 in order to operate in 
the United States; (2) prohibit modifi¬ 
cations of current SST types that in¬ 
crease their noise; (3) place operation 
al restrictions on SSTs that do not 
comply with the Stage 2 noise limits of 
Part 36; and (4) add procedures adapt¬ 
ing the flight test conditions of Part 
36 to supersonic airplanes. A proposal 
to protect United States coastal areas 
from sonic boom is also included. 
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Those proposals respond to the public 
need for the control of sonic boom and 
of the noise of SSTs. 

Notice Nos. 75-15. 76-1. and 77-23 
contain the FAA's analysis of the 
background of the respective propos¬ 
als and contain the material that is 
the subject of the public hearing. 
While all relevant comments are of in¬ 
terest, the FAA specifically invites 
statements or comments concerning 
the following: 

(a) Available data relating to aircraft 
noise, including the results of re¬ 
search, development, testing, and re¬ 
lated evaluation activities. 

(b) The reviews and positions of 
other Federal, State, and interstate 
agencies. 

(c) Whether the proposed regula¬ 
tions would be consistent with the 
highest degree of safety in air com¬ 
merce and air transportation in the 
public interest. 

(d) Whether the proposed regula¬ 
tions would be— 

(1) Economically reasonable; 

(2) Technologically practicable; and 

(3) Appropriate for the particular 
types of aircraft, aircraft engines, ap¬ 
pliances, or certificates to which they 
would apply. 

(e) The extent to which the pro¬ 
posed regulations would contribute to 
providing protection to the public 
health and welfare by carrying out the 
purposes of section 611 of the Federal 
Aviation Act of 1958, as amended. 

(f) The overall environmental im¬ 
pacts of the proposed regulations (in¬ 
cluding environmental factors other 
than noise). 

(g) The economic impact that might 
result because of adoption of the pro¬ 
posed rules. 

Before taking further action under 
section 611 of the Federal Aviation 
Act of 1958, the FAA will consider all 
statements presented at the hearing 
ajid all written statements and com¬ 
ments submitted to the regulatory 
docket. The specific terms and sub¬ 
stance of proposals contained in the 
notice may be changed in the light of 
those statements and comments pre¬ 
sented. 

Transcripts of the hearing will be 
niade and anyone may purchase copies 
from the reporter. A transcript of the 
hearing will be available for examina¬ 
tion in the Rules Docket. 

Drafting Information 

The principal authors of this docu¬ 
ment are Richard N. Tedrick, Office of 
Environmental Quality Branch, and 
Richard W. Danforth. Office of the 
Chief Counsel. 

Reopening of Comment Periods 

In order to permit public comment 
following the public hearing, the com¬ 
ment period for Notice 77-23 is hereby 
reopened and extended to February 


28. 1978. The issues involved in that 
notice may also affect decisions made 
in response to Environmental Protec¬ 
tion Agency proposals contained in 
Notice No. 75-15, published in the Fed¬ 
eral Register <40 FR 14093) and 
Notice No. 76-1, published in the Fed¬ 
eral Register (41 FR 6270) on Febru¬ 
ary 12, 1976. Therefore, the comment 
periods for those notices are also re¬ 
opened and extended to February 28, 
1978. 

(Secs. 307. 313(a), 601(a), 603. 611. Federal 
Aviation Act of 1958. as amended (49 U.S.C. 
1348, 1354(a), 1421(a). 1423, 1431); sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); Title I, National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 1421 et 
seq.); Executive Order 11514; March 5. 1970; 
14 CFR 11.45; and 44 U.S.C. 1508.) 

Issued in Washington, D.C., on Feb¬ 
ruary 3, 1978. 

James E. Densmore, 
Acting Director of 
Environmental Quality. 

£FR Doc. 78-3662 Filed 2-8-78; 8:45 am] 


[4910-13] 

[14 CFR Port 711 

[Airspace Docket No. 77-WA-24) 

FEDERAL AIRWAYS 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
alter a segment of the V-7/V-115 
airway northwest of Montgomery, Ala. 
Such action would reduce the airway 
distance between Birmingham, Ala., 
and Montgomery. Also airspace would 
be made available for a new high alti¬ 
tude instrument approach procedure 
to Dannelly Field at Montgomery. 

DATES: Comments must be received 
on or before March 9, 1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Southern Region, Attention: Chief, 
Air Traffic Division. Docket No. 77- 
WA-24, Federal Aviation Administra¬ 
tion, P.O. Box 20636, Atlanta, Ga. 
30320. The official docket may be ex¬ 
amined at the following location: FAA 
Office of the Chief Counsel, Rules 
Docket (AGC-24), Room 916, 800 Inde¬ 
pendence Avenue, SW.. Washington, 
D.C. 20591. An informal docket may be 
examined at the office of the Regional 
Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 


Administration. 800 Independence 

Avenue, SW., Washington, D.C. 

20591; telephone; 202-426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
In the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region. Attention: Chief. Air Traffic 
Division, Federal Aviation Administra¬ 
tion, P.O. Box 20636, Atlanta. Ga.. 
30320. All communications received on 
or before March 9. 1978. will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both beofe and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430. 
800 Independence Avenue, SW., Wash¬ 
ington. D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) to 
alter a segment of V-7 and V-115 (an 
identical route) between Montgomery, 
Ala., and Birmingham. Ala., by using a 
radial from Montgomery that Is 15° 
north of the present radial. Both V-7 
and V-115 would then be aligned via 
the INT of Montgomery 323* T <320* 
M) and Birmingham 177’ T (175* M) 
radials. 1 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Jack P. Zim¬ 
merman, Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend §71.123 of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 


•Map filed as part of the original docu¬ 
ment. 
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Part 71) as republished (43 FR 307) as 
follows: 

1. In V-7 “INT Montgomery 308°” is 
deleted and “INT Montgomery 323*” is 
substituted therefor. 

2. In V-115 “INT Montgomery 308*” 
is deleted and “INT Montgomery 323’” 
is substituted therefor. 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a). 1354(a)); sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(0); 14 CFR 11.65.) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 

Issued in Washington. D.C., on Janu¬ 
ary 31. 1978. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division, 

[FR Doc. 78-3663 Filed 2-8-78; 8:45 am) 


[4910-13] 

[14 CFR Port 71] 

[Docket No. 78-SO-l] 

DESIGNATION OF FEDERAL AIRWAYS, AREA 
LOW ROUTES, CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Proposed Designation of Transition Area, 
Bunnell, Fla. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

Summary: Public use instrument ap¬ 
proach procedures are being developed 
for the Flagler County Airport, Bun¬ 
nell, Fla., and additional controlled 
airspace is required for con tainm ent of 
Instrument Flight Rules (IFR) oper¬ 
ations. This proposed rule will desig¬ 
nate the Bunnell, Fla., transition area 
and will lower the base of controlled 
airspace in the vicinity of the airport 
from 1,200 to 700 feet to accommodate 
the anticipated IFR operations. 

DATE: Comments must be received on 
or before March 8. 1978. 

ADDRESS: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta, Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald Ross, Airspace and Proce¬ 
dures Branch, Federal Aviation Ad¬ 
ministration, P.O. Box 20636, Atlan¬ 
ta, Ga. 30320; telephone: 404-763- 
7648. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 


ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region, Federal Aviation Administra¬ 
tion, Attention: Chief, Air Traffic Di¬ 
vision, P.O. Box 20636, Atlanta, Ga. 
30320. All communications received on 
or before March 8, 1978, will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each public con¬ 
tact with FAA personnel concerned 
with this rulemaking will be filed in 
the public, regulatory docket. 

Availability op NFRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate the Bunnell, Fla., 
700-foot transition area. This action 
will provide additional controlled air¬ 
space to acc ommodate aircraft per¬ 
forming IFR operations at Flagler 
County Airport. 

Drafting Information 

The principal authors of this docu¬ 
ment are Donald Ross, Airspace and 
Procedures Branch, Air Traffic Divi¬ 
sion, and Ronald R. Hagadone, Office 
of Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§71.181 of Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) by 
adding the following: 

Bunnell, Fla. 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of the Flagler County Airport (Lat. 
29*2735'' N, Long. 81’12'30‘W) excluding 
that portion that coincides with the Dayto¬ 
na Beach. Florida, transition area. 

(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c). De¬ 


partment of Transportation Act (49 UJ3.C. 
1655 (c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point, Ga., on Janu¬ 
ary 17. 1978. 

Phillip M. Swatek, 
Director, Southern Region. 

[FR Doc. 78-3664 Filed 2-8-78; 8:45 ami 


[6740-02J 

DEPARTMENT OF ENERGY 

Ftdtrol Energy Regulatory Commiaftion 
[18 CFR Part 141) 

[Docket No. RM77-2] 

STATEMENTS AND REPORTS (SCHEDULES) 
Public Conference 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Public Conference. 

SUMMARY: On August 15. 1977 the 
Federal Power Commission issued a 
rulemaking notice in which it pro¬ 
posed to limit the public availability of 
data it presently collects on Form 
423—Monthly Report of Cost and 
Quality of Fuels for Electric Plants, 42 
FR 51609. The rulemaking was initiat¬ 
ed in response to a petition by twelve 
electric utilities that the Commission 
discontinue data collection or provide 
the public only with monthly summar¬ 
ies of the data. The utilities allege 
that the current reporting system 
places “the reporting utilities at a de¬ 
cided disadvantage in negotiations for 
available fuel supplies” and may “set 
the stage for anticompetitive behav¬ 
ior.” The comment period ended Octo¬ 
ber 28. 1977. 

Complete and comprehensive discus¬ 
sion of the issues raised in the rule- 
making has not been provided in the 
comments. Several parties requested a 
public conference. In response to the 
requests and because the issues raised 
in the rulemaking are complex, the 
Staff believes that the public interest 
would be served by providing Interest¬ 
ed parties a further opportunity to 
present their views, the reason for this 
Notice. 

A Public Conference will be con¬ 
vened In Washington, D.C. beginning 
on March 9, 1978 to receive oral and 
written comments. Participants are re¬ 
quested to focus on the issues raised in 
Sections A, B, C, and D of the Notice. 

DATES: Parties intending to make an 
oral presentation should signify intent 
by March 1, 1978. Public Conference 
will be convened in Washington, D.C. 
on March 9. 1978. 
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ADDRESSES: Parties intending to 
make oral presentation should write 
to: Secretary. Federal Energy Regula¬ 
tory Commission, Washington, D.C. 
20426 Public Conference to be held at: 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. at 10 a.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard Tenenbaum, Office of Reg¬ 
ulatory Analysis. 202-275-4110, 

Charles F. Reusch, Office of the 

General Counsel, 202-275-4328. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
(September 15, 1977), 42 FR 46267, the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of Section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by Section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC.” 10 CFR -: Provided, 

That this proce eding would be contin¬ 
ued before the FERC takes action in 
this proceeding in accordance with the 
above mentioned authorities. 

Pursuant to §1.3 of the Commis¬ 
sion’s rules of practice and procedure, 
18 CFR 1.3, notice is hereby given that 
a public conference shall be convened 
on March 9. 1978, at the offices of the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426 at 10 a.m. to 
address certain matters relating to 
this Docket. 

On August 15, 1977, the Commission 
issued a Notice of Proposed Rulemak¬ 
ing in Docket No. RM77-2, 42 FR 
51609, in which it proposed to contin¬ 
ue collecting the information present¬ 
ly required on Form No. 423, but to 
limit the distribution of the informa¬ 
tion once it is collected. The comment 
Period was to run until September 30, 


Publication of the Notice of Pro¬ 
posed Rulemaking in the Federal Reg¬ 
ister did not occur until September 
29, 1977, 42 FR 51609. On October 13. 
1977. the Office of Consumer Affairs 
(OCA), U.S. Department of Health, 
Education, and Welfare, requested a 
further extension of time in the period 
for filing comments. The Secretary 
granted the request. By Notice of Fur¬ 
ther Extension of Time issued October 
14, 1977, the date for filing comments 
was extended to and including October 
28. 1977, 42 FR 56756. 

By request filed October 14, 1977, 
OCA requested a conference with the 
Commission’s Staff concerning Docket 
No. RM77-2. In its comments filed on 
October 14, 1977, the Information In¬ 
dustry Association also requested a 
conference. By letter dated October 
14. 1977, the UB. Justice Department 
supported OCA’S request for a confer¬ 
ence. The FERC Staff also believes 
that a conference is necessary. There¬ 
fore, in response to these various re¬ 
quests and because of the complexity 
of the issues raised by this proposed 
rulemaking, the Staff believes that the 
public interest would be served by pro¬ 
viding interested parties with a fur¬ 
ther opportunity to present their 
views on this matter. Consequently, a 
public conference in Docket No. 
RM77-2 will be convened in Washing¬ 
ton. D.C. beginning on March 9, 1978, 
to receive oral and written comments. 

The comments submitted to date 
have presented issues and raised ques¬ 
tions on many aspects of the rulemak¬ 
ing. Complete discussion of the issues 
and proposed answers to the questions 
has not always been provided. The 
Staff believes it has the obligation to 
develop as complete a record as possi¬ 
ble in this proceeding. 1 

Therefore, participants in the public 
conference are requested to focus on 
the issues raised in Sections A, B, C 
and D below. The participants should 
provide as much factual data as they 
can that relate to the issues and they 
should provide a clear statement of all 
assumptions underlying their conclu¬ 
sions. 

A. The petitioners allege that the 
current reporting system places “• • • 
the reporting utilities at a decided dis¬ 
advantage in negotiations for available 
fuel supplies” and may “set the stage 
for anti-competitive behavior.”* * Im¬ 
plicit in these allegations are certain 
assumptions regarding markets and 
market behavior. 


* See Union Oil Company of California v. 
FPC, 542 F. 2d 1036 (9th Clr. 1976). and 
Pennzoil Company v. FPC, 534 F. 2d 627 
(5th Cir. 1976). 

* Petition of Certain Electric Utilities for 
Amendment of Commission’s Regulations 
with Respect to Form 423, October 15. 1976, 
pp. 5 and 12. 


1. What are the relevant markets? 
Are they regional or national? Are the 
relevant markets limited to Individual 
fuels or to all fuels used by utilities? 

2. Is the allegation that the public 
disclosure of Form 423 data is creating 
a disincentive for fuel suppliers to 
lower prices, and/or facilitates suppli¬ 
er price coordination, based on the im¬ 
plicit assumption of an oligopolistic 
fuel market? 

3. Is the allegation equally plausible 
if the fuel market is a bilateral oligop¬ 
oly (a few buyers facing a few sellers)? 

4. If the relevant market is found to 
be oligopsonistic (a few buyers facing 
many sellers), does the disclosure of 
Form 423 data place a restraint on the 
ability of utilities to exercise their 
market power? If so. is this desirable? 

5. If the relevant market is deter¬ 
mined to be competitive, would the 
adoption of the petitioners’ recom¬ 
mendation (i.e. disclosure limited to 
average prices) tend to increase or de¬ 
crease the average price of fuel for 
utilities? Would there be an increase 
or decrease in the variance of prices? 

6. What direct evidence can be pre¬ 
sented to support the petitioner’s alle¬ 
gation that fuel suppliers have en¬ 
gaged in market conduct that has 
raised the price of fuel? Cite specific 
instances of such conduct and provide 
estimates of the impact on utility fuel 
costs. Estimate the overall impact of 
public availability of Form 423 data on 
utility fuel costs. 

7. If the availability of Form 423 
data improves the bargaining position 
of an individual fuel supplier, is it 
always correct to characterize this 
effect as “anti-competitive”? Which of 
the instances cited above can be con¬ 
sidered anti-competitive? What crite¬ 
ria should the Commission use in de¬ 
ciding whether the price behavior of 
one or more fuel suppliers is “anti¬ 
competitive”? 

B. Several parties submitting com¬ 
ments have stated that the proposal to 
release data averaged by plant or by 
utility will not provide sufficient infor¬ 
mation and detail to enable non-gov¬ 
ernment intervenors to monitor fuel 
purchases and to participate effective¬ 
ly in cases before regulatory agencies. 

1. Show, by means of sample prob¬ 
lem, how the detailed data are pres¬ 
ently used to monitor fuel purchases, 
and how the detailed data are used in 
the preparation of cases before Feder¬ 
al or state regulatory agencies. 

2. If monthly disclosure of Form 423 
is limited to the summary presently 
published, as shown in Appendix A, 
would this format provide sufficient 
information to allow non government 
intervenors to perform the monitoring 
function? 

3. Is there any other method by 
which the data could be summarized 
and still provide enough detail for 
monitoring utility fuel purchases? 
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4. Comment on the following alter¬ 
native method for disclosing the Form 
423 data: (1) summary disclosure as 
shown in Appendix A for deliveries 
from non-captive sources, and (2) de¬ 
tailed reporting, as is done presently, 
for deliveries from captive sources. 

C. Several state commissions have 
contended that verification of fuel 
cost adjustment charges and compari¬ 
sons of fuel costs between neighboring 
utilities require data on individual fuel 
deliveries as provided by the current 
Form 423 reporting system. 

1. Show, by means of a sample prob¬ 
lem. how the detailed data which are 
presently available are used to per¬ 
form these two functions. 

2. Show how summarized price and 
quantity data by plant and utility (as 
shown in Appendix A) is insufficient 
for these two functions. 

D. There are some indications that 
certain state commissions cure likely to 
continue making public data on specif¬ 
ic fuel transactions, gathered by th e 
state commissions, even if the FERC 
were to decide to limit disclosure to av¬ 
eraged data. Is it possible that such 
differences in information availability 
could affect utility fuel prices? 

1. Is there any evidence which shows 
that prior to July 1972 (when Form 


423 reporting was initiated) publicly 
owned utilities, which were generally 
required by law to reveal all bids re¬ 
ceived, paid a higher average price for 
fuel than utilities that were not sub¬ 
ject to such a requirement? 

2. If the FERC were to limit disclo¬ 
sure to average price data, would this 
tend, once again, to create a two-tier 
market? (The upper tier would include 
almost all publicly owned utilities and 
those investor-owned utilities which 
operate in states where complete fuel 
transaction data are made public by 
state regulatory commission. The 
lower tier would include all remaining 
utilities, largely private, that purchase 
a fuel without public disclosure of 
their individual transactions.) 

3. Would utilities in the upper tier 
be placed at a competitive disadvan¬ 
tage vis-a-vis utilities in the lower tier 
in any markets where they might com¬ 
pete? 

4. Is the two-tier market likely to de¬ 
velop only in a fuel market which is 
oligopolistic? 

The conference is open to the public. 
One need not have submitted com¬ 
ments in this rulemaking previously in 
order to make a presentation, oral or 
written, at this conference. Appendix 
B is a list of those who submitted com¬ 


ments in Docket No. RM77-2 subse¬ 
quent to issue of the Notice of Pro¬ 
posed Rulemaking on August 15, 1977, 
42 FR 51609. 

The conference, which will be held 
before Staff, will consist of two parts. 
During Part I, parties may offer their 
responses to the questions posed 
above. Following each response, addi¬ 
tional time will be set aside for ques¬ 
tioning of the party by members of 
the FERC Staff. Parties intending to 
present material orally should signify 
their intent to do so in writing to the 
Secretary, Federal Energy Regulatory 
Commission, Washington, D.C. 20426 
on or before March 1 1978. during 
Part II, parties may discuss other 
issues they deem relevant to this rule- 
making. Parties desiring to place writ¬ 
ten material into the record should 
provide the Staff with at least one 
original and fourteen copies of that 
material. Written material should be 
accompanied by a verification. If many 
parties wish to make oral statements, 
the presiding officer may set a time 
limit for each party’s presentation. 

The Secretary shall cause prompt 
publication of this Notice to be made 
in the Federal Register. 

Kenneth F. Plumb, 
Secretary . 
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Appendix B 

Comments Submitted to Docket No. 

RM77-2 Subsequent to Issue of the Notice 

of Proposed Rulemaking on August 15. 1977. 

FEDERAL GOVERNMENT 

Health, Education and Welfare, Depart¬ 
ment of. Office of Consumer Affairs (2), 
Justice. Department of. 

Senate: Honorable John Glenn of Ohio; 
Honorable Edward M. Kennedy. Chair¬ 
man, Subcommittee on Antitrust and Mo¬ 
nopoly; Honorable Lee Metcalf. Chair¬ 
man, Subcommittee on Reports, Account¬ 
ing, and Management; Honorable Edmund 
S. Muskie of Maine. 

Wage and Price Stability, Council on. 

GOVERNMENT, NON-PEDERAL 

Alameda (CA), City of. Department of 
Public Utilities. Bureau of Electricity. 

California, State of. Public Utilities Com¬ 
mission. 

Canton (OH), City of, Director of Law. 

Charleston (WV), City of. Honorable John 
G. Hutchinson. Mayor. 

Cincinnati (OHV City of. Office of City So¬ 
licitor. 

Jamestown (NY). Board of Public Utilities, 
Electric and Water Divisions. 

Kentucky, State of. Public Service Commis¬ 
sion. 

Los Angeles (CA), City of. Department of 
Water and Power. 

Maryland. State of. People’s Counsel (2). 

Ohio. State of, Consumer's Counsel. 

Salt River Project. 

South Carolina Public Service Authority. 

Tallahassee (PL). City of. Electric Depart¬ 
ment. 

West Virginia. 8enate of, Honorable Alan L. 
Susman, Chairman, Committee on 
Energy. Industry and Mining. 

NON-GOVERNMENT 

Alabama Power Co. et al.. petitioners (3). 

Amax Coal Co. 

American Electric Power System. 

American Public Power Association. 

Boston Edison Co. 

Cincinnati Gas & Electric Co.. The. 

Colorado Public Interest Research Group. 

Columbus and Southern Ohio Electric Co. 

Common Cause. 

Consolidated Edison Co. of New York, Inc. 

Dayton Power and Light Co., The. 

East Kentucky Power Co-op. 

East Tennessee Research Corp. 

Energy User News. 

Environmental Action Foundation (2). 

Enviromental Defense Fund. 

Gates Engineering Co. 

Information Industry Association. 

Interfaith Center on Corporate Responsibil¬ 
ity. 

Iowa Electric Light and Power Co. 

Maryland Action. 

McGraw-Hill. Inc. 

Millbum Colliery Co. 

Mississippi Power Light Co. 

Mountain Plains Congress of Senior Organi¬ 
zations. 

National Association of Regulatory Utility 
Commissioners. 

Olin Corp., Fine Paper and Film Group. 

Pennsylvania Power dc Light Co. 

Petrochemical Energy Group. 

Public Interest Research Group. 

Public Service Electric and Gas Co. 

Royalty Smokeless Coal Co. 

Surface Mining Research Laboratory. 

Utility Consumer Action Group. 


Virginia Electric and Power Co. 

Wisconsin Power and Light Co. 

[FR Doc. 78-3752 Filed 2-8-78; 8:45 am) 


[4310-02] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indion Affair* 

[25 a* Port 11] 

LAW AND ORDER ON INDIAN RESERVATIONS 

Courts of Indian Offenses 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Proposed rulemaking. 

SUMMARY: It is proposed to include 
in 25 CFR 11.1(a) a complete list of all 
CFR courts (also known as Courts of 
Indian Offenses). These are the Indian 
courts that derive the core of their 
substatntive law from 25 CFR Part 11. 
All other Indian courts derive their 
substatntive law from tribal codes or 
customs. The purpose of this amend¬ 
ment is to inform the public which 
reservations are governed by these 
regulations. With the exception of the 
Kootenai Reservation, which is being 
established at this time all reserva¬ 
tions listed, presently have operating 
CFR courts. 

In the future, CFR courts will be of¬ 
ficially established or disest ablished 
by amendments to 25 CFR 11.1(a). 
The Couer d’Alene and Navajo Reser- 
vatio ns no w have tribal courts rather 
than CFR Courts. For that reason, the 
special sections applicable to those 
tribes are deleted. Although the Hopi 
Reservation also has a tribal court, the 
tribe’s attorney has asked that the 
special grazing regulations applicable 
to that reservation be retained. 

DATE: Comments must be received on 
or before April 10, 1978. 

ADDRESS: Written comments should 
be directed to: Director, Office of 
Indian Services. Bureau of Indian Af¬ 
fairs. Department of the Interior. 
Washington. D.C. 20245. 

FOR FURTHER INFORMATION 
CONTACT: 

Patrick A. Hayes, Judicial Services 
Officer, Division of Tribal Govern¬ 
ment Services, Office of Indian Ser¬ 
vices, Bureau of Indian Affairs. De¬ 
partment of the Interior, Washing¬ 
ton, D.C. 20245. Telephone: 202-343- 
7885 

SUPPLEMENTARY INFORMATION: 
The primary author of this document 
is: David C. Etheridge, Attorney, Divi¬ 
sion of Indian Affairs, Office of the 
Solicitor, Department of the Interior, 
Washington. D.C. 20240, 202-343-6967. 

This revision is proposed under the 
authority contained in 5 U.S.C. 301 
and 25 U.S.C. 2 and delegated by the 
Secretary of the Interior to the Assis¬ 


tant Secretary for Indian Affairs by 
230 DM 2. 

1. It is proposed to revise § 11.1(a) of 
Subchapter B, Chapter I, of Title 25 of 
the Code of Federal Regulations to 
read as follows: 

§ 11.1 Application of regulations. 


(а) Except as other wise provided in 
this part, 5I1.1-11.87H of this part 
apply to the following Indian reserva¬ 
tions: 

(1) Omaha (Nebraska) 

(2) Wind River (Wyoming) 

(3) Flandreau (South Dakota) 

(4) Yankton (South Dakota) 

(5) Menominee (Wisconsin) 

(б) Isabella (Michigan) 

(7) Cocopah (Arizona) 

(8) Fort Mojave (Arizona) 

(9) Kaibab (Arizona) 

(10) Yavapai-Prescott (Arizona) 

(11) Skull Valley (Nevada) 

(12) Duckwater (Nevada) 

(13) Fallon (Nevada) 

(14) Goshute (Nevada) 

(15) Lovelock (Nevada) 

(16) Reno Sparks (Nevada) 

(17) Te-Moak (Nevada) 

(18) Walker River (Nevada) 

(19) Washoe (Nevada) 

(20) Winnemucca (Nevada) 

(21) Yomba (Nevada) 

(22) Nez Perce (Idaho) 

(23) Kootenai (Idaho) 

(24) Nooksack (Washington) 

(25) Choctaw (Mississippi) 


§§llJ2CA f 11.3CA, 11.5CA, 11.6CA, 11-8CA, 
11.22CA, 11.24CA, 11.25CA, 11.28CA, 
11.30CA, 11.31CA, 11.33CA, 11.37CA. 
11.49CA, 1I.52CA, 11.53CA, 11.63CA. 
11.75CA. and 11.76CA. [Reserved]. 

2. It is proposed to delete the follow¬ 
ing sections as set forth above. 

§§ 11.77NH-II-11.85NH [Amended! 

3. It is proposed to delete the letter 
“N” from section numbers §11.77NH- 
11.85NH so that these sections will not 
apply to the Navajo Reservation. 

Forrest G. Gerard. 
Assistant Secretary for 
Indian Affairs. 

[FR Doc. 78-3701 Filed 2-8-78: 8:45 ami 
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[4330-01] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Part 1] 

AMENDMENT OF SUBPART F REGULATIONS TO 
CONFORM TO THE FOREIGN BASE COMPA¬ 
NY SHIPPING INCOME REGULATIONS AND 
TO THE REPEAL OF SUBPART F EXCEPTION 
FOR INVESTMENTS IN LESS DEVELOPED 
COUNTRIES 

Proposed Rulemaking 

AGENCY: Internal Revenue Service, 

Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to the 
taxation of earnings and profits of 
controlled foreign corporations and 
their shareholders. Changes to the ap¬ 
plicable tax law were made by the Tax 
Reduction Act of 1975. The regula¬ 
tions would provide the public with 
the guidance needed to comply with 
that Act and would affect United 
States shareholders of controlled for¬ 
eign corporations. 

DATES: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by March 27. 1978. In 
general, the amendments are proposed 
to be effective for taxable years of 
United States shareholders of con¬ 
trolled foreign corporations ending 
after December 31, 1975. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: CC:LR:T, Washington, D.C. 

20224. 

FOR FURTHER INFORMATION 
CONTACT: 

Jacob Feldman of the Legislation 
and Regulations Division. Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224, Atten¬ 
tion: CC:LR:T, 202-566-3459, not a 
toll free call. 

SUPPLEMENTARY INFORMATION: 
Background 

This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) under the In¬ 
ternal Revenue Code of 1954 and to 
proposed amendments to such regula¬ 
tions made by the notices of proposed 
nile making published in the Federal 
Register (41 FR 33285) on August 9, 
1976 (relating to foreign base company 
shipping operations), and (42 FR 
12199) on March 3, 1977 (relating to 
repeal of section 963), in order to con¬ 
form the regulations and amendments 
to certain provisions of section 602 of 
the Tax Reduction Act of 1975 (89 


Stat. 58) (hereinafter referred to as 
“the Act"), relating to the taxation of 
earnings and profits of controlled for¬ 
eign corporations and their sharehold¬ 
ers. The regulations are to be issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Foreign Corporations 

Under present law foreign corpora¬ 
tions are generally taxed at the corpo¬ 
rate level by the United States only to 
the extent that they are engaged in 
business in the United States (and to 
some extent on other income derived 
here). As a result, the United States 
generally does not impose a tax at the 
corporate level on the foreign source 
income of a foreign corporation even 
though it is owned or controlled by a 
U.S. corporation or by individual U.S. 
citizens or residents. A foreign corpo¬ 
ration is generally subject to tax at 
the corporate level, if at all, only by 
the foreign country in which it oper¬ 
ates. 

In addition, the foreign source 
income of a foreign corporation is gen¬ 
erally subject to U.S. income tax at 
the shareholder level only when it is 
actually remitted to the U.S. corporate 
or individual shareholders as a divi¬ 
dend. The practice of not imposing a 
U.S. tax in this case at either the cor¬ 
porate or the shareholder level until 
(and unless) the income is distributed 
to the U.S. shareholders is sometimes 
referred to as tax deferral. 

Foreign Base Company Income 

Present law, however, provides for 
an exception to the general rule of de¬ 
ferral under the so-called subpart F 
provisions of the Code (sections 951 
through 964). Under these provisions 
income from so-called tax haven ac¬ 
tivities (“foreign base company 
income") is currently taxed as income 
of the shareholder whether or not it is 
actually received In the form of a divi¬ 
dend. These rules apply only to U.S. 
shareholders owning 10 percent or 
more of the voting power of a foreign 
corporation, and only if more than 50 
percent of the voting power in the cor¬ 
poration is owned by U.S. sharehold¬ 
ers who each own 10 percent or larger 
interests. 

Prior Law 

Before the enactment of the Act, 
section 954(b)(1) excluded from for¬ 
eign base company income certain 
dividends, interest, and gains from 
qualified investments in less developed 
countries. Under sections 

951(a)(l)(A)(ii) and 955, a U.S. share¬ 
holder was taxed on its pro rata share 
of this excluded income only when it 
was withdrawn from investment in less 
developed countries. 


Investment in Less Developed 
Countries 

Section 602(c) of the Act repealed 
the section 954(b)(1) exclusion from 
foreign base company income for cer¬ 
tain dividends, interest, and gains 
from qualified investments in less de¬ 
veloped countries. In addition, section 
602(c) of the Act also repealed the pro¬ 
visions of section 955, but retained the 
section 951(aXl)(A)(ii) imposition of 
tax on a U.S. shareholder’s pro rata 
share of the controlled foreign corpo¬ 
ration’s previously excluded subpart F 
income withdrawn from investment in 
less developed countries. As a result of 
the retention of section 
951(a)(l)(A)(ii), repealed section 955 
(as in effect before amendment by the 
Act) retains its vitality after the enact¬ 
ment of the Act. 

Foreign Base Shipping Income 

Section 602(d) of the Act provided 
for a new category of foreign base 
company income called “foreign base 
company shipping income.” Under sec¬ 
tion 954(b)(2), foreign base company 
income does not include foreign base 
company shipping income to the 
extent such income does not exceed 
the increase in qualified investments 
in foreign base company shipping op¬ 
erations. Under sections 

951(a)(lXA)(lii) and 955 (as amended 
by the Act), previously excluded sub¬ 
part F income withdrawn from invest¬ 
ment in foreign base company ship¬ 
ping operations is included in the 
gross income of the U.S. shareholders. 
Proposed amendments to the Income 
Tax Regulations setting forth the gen¬ 
eral rules relating to foreign base com¬ 
pany shipping income were published 
in the appendix to the notice of pro¬ 
posed rulemaking for August 9, 1976 
(41 FR 33285). 

Proposed Regulations 

The amendments proposed in this 
document generally provide for the 
repeal of the less developed country 
exception to subpart F and coordinate 
the existing subpart F regulations, in¬ 
cluding those pertaining to the with- 
- drawal of previously excluded subpart 
F income from qualified investment in 
less developed countries, with the for¬ 
eign base company shipping income 
regulations proposed on August 9, 
1976. The proposed amendments also 
update and correct certain cross-refer¬ 
ences to and within the subpart F reg¬ 
ulations. 

In addition, the proposed amend¬ 
ments change certain reporting re¬ 
quirements under subpart F by requir¬ 
ing that taxpayer identification num¬ 
bers also be furnished in cases in 
which taxpayer names and addresses 
are currently required to be furnished. 
The requirement that taxpayer identi¬ 
fication numbers be furnished applies 
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only with respect to reports filed more 
than 30 days after the date on which 
this document is published as a Trea¬ 
sury decision. 

All references in this document to 
provisions that would be amended by 
the proposed regulations published on 
August 9, 1976 (41 PR 33285), are to 
such provisions as they would be 
amended. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed reg¬ 
ulations. consideration will be given to 
any written comments that are sub¬ 
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A 
public hearing will be held upon writ¬ 
ten request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these pro¬ 
posed regulations was Jacob Feldman 
of the Legislation and Regulations Di¬ 
vision of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the In¬ 
ternal Revenue Service and Treasury 
Department participated in developing 
the regulation both on matters of sub¬ 
stance and style. 

Proposed Amendments to the 
Regulations 

Th e proposed amendments to 26 
CFR Part 1 are as follows: 

Paragraph 1. Section 1.864-5(d)(2) is 
amended as follows: 

1. Subdivison (i) is revised. 

2. Subdivison (ii) is revised by chang¬ 
ing “30 percent” to “10 percent.” 

3. Subdivison (ii) is revised by insert¬ 
ing “(30 percent in the case of taxable 
years of foreign corporations ending 
before January 1, 1976)” immediately 
after “10 percent.” 

The revised provision reads as fol¬ 
lows: 

§ 1.864-5 Foreign source income effectively 
connected with U.S. business. 


(d) Excluded foreign source income . • • • 
(2) Subpart F income of a controlled for¬ 
eign corporation. • • • 

(i) Foreign base company shipping Income 
which is excluded under section 954(b)(2), 

(ii) Foreign base company income amount¬ 
ing to less than 10 percent (30 percent in 
the case of taxable years of foreign corpora¬ 
tions ending before January 1. 1976) of 
gross income which by reason of section 
954(b)(3)(A) does not become subpart F 
income for the taxable year, 


Par. 2. Section 1.881-1 (e)(4)(i) is 
amended to read as follows: 


§ 1.881-1 Manner of taxing foreign corpora¬ 
tions. 


(e) Other provisions applicable to foreign 
corporations • • • 

(4) Controlled foreign corporations.— (i) 
Subpart F income and increase of earnings 
invested in U.S. property. For the manda¬ 
tory inclusion in the gross income of the 
U.S. shareholders of the subpart F income, 
of the previously excluded subpart F income 
withdrawn from investment in less devel¬ 
oped countries, of the previously excluded 
subpart F income withdrawn from invest¬ 
ment in foreign base company shipping op¬ 
erations, and of the increase in earings in¬ 
vested in UB. property, of a controlled for¬ 
eign corporation, see sections 951 through 
964, and the regulations thereunder. 


Par. 3. Section 1.951 is deleted. 

Par. 4. Section 1.951-1 is amended as 
follows: 

1. Paragraph (a)(2) is revised as fol¬ 
lows: 

a. Subdivision (ii) Ls revised by delet¬ 
ing “paragraph (c)“ and inserting in 
lieu thereof “paragraph (c) (1),” and 
by deleting the word “and” at the end 
thereof. 

b. Subdivision (iii) is redesignated as 
subdivision (iv). 

c. Immediately after subdivision (ii) 
new subdivision (iii) is added. 

2. Paragraph (b)(1) is revised by de¬ 
leting “paragraph (a)(1)” and insert¬ 
ing in lieu thereof “paragraph (a)(2) 
(i).” 

3. Paragraph (c) is revised. 

4. Paragraph (d) is revised by delet¬ 
ing “paragraph (a)(3)” both times it 
appears and inserting in lieu thereof 
“paragraph (a)(2)(iv).” 

5. Paragraph (e)(1) is revised. The 
added and revised provisions read as 
follows: 

§ 1.951-1 Amounts included in gross 
income of U.S. shareholders. 

(a) In general. • • • 

( 2 )* • • 

(iii) Such shareholder's pro rata share (de¬ 
termined under paragraph (c)(2) of this sec¬ 
tion) of the corporation's previously ex¬ 
cluded subpart F income withdrawn from 
investment in foreign base company ship¬ 
ping operations for such taxable year of the 
corporation, and 


(c) Limitation on a United States share¬ 
holder's pro rata share of previously ex¬ 
cluded subpart F income withdraum from 
investments.—( 1) Investments in less devel¬ 
oped For purposes of paragraph (a)(2)(ii) of 
this section, a United States shareholder’s 
pro rata share (determined in accordance 
with the rules of paragraph (e) of this sec¬ 
tion) of the foreign corporation’s previously 
excluded subpart F income withdrawn from 
investment in less developed countries for 
the taxable year of such corporation shall 
not exceed an amount which bears the same 
ratio to such shareholder’s pro rata share of 
such income withdrawn (as determined 
under section 955(a)(3), as in effect before 
the enactment of the Tax Reduction Act of 


1975, and paragraph (c) of §1.955-1) for 
such taxable year as the part of such year 
during which such corporation is a con- 
trolled foreign corporation bears to the 
entire taxable year. See paragraph (c)(2) of 
8 1.955-1 for a special rule applicable to ex¬ 
clusions and withdrawals occurring before 
the date on which the United States share¬ 
holder acquires his stock. 

(2) Investments in foreign base company 
shipping operations. For purposes of para¬ 
graph (a)(2)(iii) of this section, a United 
States shareholder's pro rata share (deter¬ 
mined in accordance with the rules of para¬ 
graph (e) of this section) of the foreign cor¬ 
poration’s previously excluded subpart F 
Income withdrawn from Investment in for¬ 
eign base company shipping operations for 
the taxable year of such corporation shall 
not exceed an amount which bears the same 
ratio to such shareholder’s pro rata share of 
such Income withdrawn (as determined 
undfcr section 955(a)(3) and paragraph (c) of 
§ 1.955A-1) for such taxable year as the part 
of such year during which such corporation 
is a controlled foreign corporation bears to 
the entire taxable year. See paragraph 
(c)(2) of 8 1.955A-1 for a special rule applica¬ 
ble to exclusions and withdrawals occurring 
before the date on which the United States 
shareholder acquires his stock. 


(e) “Pro rata share” defined.— (1) In gener¬ 
al For purposes of paragraphs (b), (c), and 
(d) of this section, a United States share¬ 
holder's pro rata share of a controlled for¬ 
eign corporation’s subpart F income, previ¬ 
ously excluded subpart F income withdrawn 
from investment in less developed countries, 
previously excluded subpart F income with¬ 
drawn from investment in foreign base com¬ 
pany shipping operations, or increase in 
earnings Invested in United States property, 
respectively, for any taxable year is his pro 
rata share determined under paragraph (a) 
of 8 1.952-1, paragraph (c) of 8 1.955-1, para 
graph (c) of 8 1.955A-1, or paragraph (c) of 
8 1.956-1, respectively. 


Par. 5. Section 1.951-3 is amended as 
follows: 

1. Example (4) is revised as follows: 

a. Paragraph (a) is revised by delet¬ 
ing “paragraph (b)(1) of §1.954-1” in 
the third sentence and inserting in 
lieu thereof “26 CFR 1.954-l(b)(l) 
(Rev. as of Apr. 1, 1975)” and by in¬ 
serting in the sixth sentence as in 
effect before the enactment of the 
Tax Reduction Act of 1975,” immedi¬ 
ately after “section 955(a).” 

b. A new paragraph (c) is added. 

2. Example (5) is revised by deleting 
“paragraph (aX3)” each time it ap¬ 
pears in paragraphs (a) and (b) and in¬ 
serting in lieu thereof “paragraph 
(a)(2)(iv)”. 

The added provision reads as fol¬ 
lows: 

8 1.951-3 Coordination of subpart F with 
foreign personal holding company provi * 
sions. 


Example (4). • • • 

(c) The principles of this example also 
apply to withdrawals (determined under sec- 
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tlon 955(a), as In effect before the enact¬ 
ment of the Tax Reduction Act of 1975) or 
previously excluded subpart F income from 
investment in less developed countries ef¬ 
fected after the effective date of such Act, 
and to withdrawals (determined under sec¬ 
tion 955(a). as amended by such Act) of pre¬ 
viously excluded subpart F income from in¬ 
vestment in foreign base company shipping 
operations. 


Par. 6. Section 1.952-1 is amended as 

follows: 

1. Paragraph (a)(2) is revised by de¬ 
leting “1.954-5).” and inserting in lieu 
thereof “1.954-7).”. 

2. Paragraph (b)(1) is revised to read 

as follows: 

§ 1.952-1 Subparl F income defined. 


(b) Exclusion of U.S. income.— (1) Taxable 
years beginning before January 1, 1967. For 
rules applicable to taxable years beginning 
before January 1, 1967, see 26 CFR 1.952- 
l(bXl) (Rev. as of AprU 1. 1975). 


Par. 7. Section 1.952-2(c)(5)(i) is 
amended to read as follows: 

§1.952-2 Determination of gross income 
and taxable income of a foreign corpora¬ 
tion. 

• m • • • 

(c) Special rules for purposes of this sec¬ 
tion. 9 • • 

(5) Treatment of capital loss and net oper¬ 
ating loss. 000 

(i) Capital loss carryback and carryover. 
The capital loss carryback and carryover 
provided by section 1212(a) shall not be al¬ 
lowed. 


Par. 8. The first sentence of § 1.954- 
l(b)(3)(v), as amended by paragraph 4 
of the appendix to the notice of pro¬ 
posed rule making published on 
August 9, 1976 (41 FR 33290). is fur¬ 
ther amended by deleting “paragraph 
(d)(6)” and inserting in lieu thereof 
“paragraph (d)(7),” and by deleting 
“Corporate Tax Division” and insert¬ 
ing in lieu thereof “Corporation Tax 
Division.” 

Par. 9. Section 1.954-2(d)(2)(iv)(b)(2) 
is amended as follows: 

1. Subdivision (it) is revised by delet¬ 
ing “and” at the end thereof. 

2. Subdivision (iti) is revised by de¬ 
leting the period at the end thereof 
and inserting in lieu thereof “, and”. 

3. A new subdivision (in) is added to 
read as follows: 

§1.954-2 Foreign personal holding com¬ 
pany income. 


<d) Certain income received from unrelat¬ 
ed persons in the active conduct of a trade 
or business • • • 

(2) Dividends, interest, and gains on secu¬ 
rities, received in banking or other financ¬ 
ing business from unrelated persons • • • 


(Iv) Income of foreign corporations owned 
by Edge Act or Agreement corporations 909 
(b) Foreign corpoartions included. 009 

( 2 ) • • • 

(iv) Foreign base company shipping 
Income, as defined in § 1.954-6. 

• • • • • 

§1.954-3 [Amended] 

Par. 10. Section 1.954-3(b) is amend¬ 
ed as follows: 

1. The first sentence of subpara¬ 
graph (2)(i)(d) is revised by deleting 
“paragraph (b)(3)(iv)“ and inserting in 
lieu thereof “paragraph (b)(4)(iv)”. 

2. The second sentence of subpara¬ 
graph (3) is revised by deleting “30 
percent” and inserting in lieu thereof 
“10 percent”. 

Par. 11. Section 1.954-5 is amended 
to read as follows: 

§ 1.954-5 Increase in qualified investments 
in less developed countries; taxable years 
of controlled foreign corporations begin¬ 
ning before January 1, 1976. 

For rules applicable to taxable years of 
controlled foreign corporations beginning 
before January 1, 1976, see section 954(b)(1) 
(as in effect before the enactment of the 
Tax Reduction Act of 1975) and 26 CFR 
1.954-5 (Rev. as of April 1.1975). 

§1.955 [Deleted] 

Par. 12. Section 1.955 is deleted. 


Par. 13. Section 1.955-0(a), as re¬ 
served in paragraph 9 of the appendix 
to the notice of proposed rule making 
published on August 9, 1976 (41 FR 
33296), is proposed to read as follows: 

§1.955-0 Effective dates. 

(a) Section 955 as in effect before the en¬ 
actment of the Tax Reduction Act of 1975.— 
(1 ) In general. In general. §§ 1.955-1 through 
1.955-6 are applicable with respect to with¬ 
drawals of previously excluded subpart F 
income from qualified investment In less de¬ 
veloped countries for taxable years of for¬ 
eign corporations beginning after December 
31. 1962, and to taxable years of United 
States shareholders (as defined in section 
951(b)) within which or with which such 
taxable years of such foreign corporations 
end. However, such sections are effective 
with respect to withdrawals of amounts in¬ 
vested in less developed country shipping 
companies described in section 955(cX2) (as 
in effect before the enactment of the Tax 
Reduction Act of 1975) only for taxable 
years of foreign corporations beginning 
before January 1, 1976, and for taxable 
years of United States shareholders (as de¬ 
fined in section 951(b)) within which or 
with which such taxable years of such for¬ 
eign corporations end. For rules applicable 
to withdrawals of amounts invested in less 
developed country shipping companies de¬ 
scribed in section 955(c)(2) (as in effect 
before such enactment), in taxable years of 
foreign corporations beginning after Decem¬ 
ber 31. 1975, see section 955(b)(5) (as amend¬ 
ed by such Act) and §§ 1.955A-1 through 
1.955A-4. 

(2) References. Except as otherwise pro¬ 
vided therein, all references contained in 


§§ 1.955-1 through 1.955-6 to section 954 or 
955 or to the regulations under section 954 
are to those sections and regulations as in 
effect before the enactment of the Tax Re¬ 
duction Act of 1975. For regulations under 
section 954 (a s in e ffect before such enact¬ 
ment), see 26 CFR 1.954-1 through 1.954-5 
(Rev. as of April 1. 1975). For taxable years 
of foreign corporations beginning after De¬ 
cember 31. 1975. and for taxable years of 
United States shareholders (as described in 
section 951(b)) within which or with which 
such taxable years of such foreign corpora¬ 
tions end, the definitions of less developed 
countries and less developed country corpo¬ 
rations contained in section 902(d) (as 
amended by such Act) and § 1.902-2 apply 
for purposes of determining the credit for 
corporate stockholders in foreign corpora¬ 
tions under section 902. 

Par. 14. Paragraph (a) of § 1.955-1 is 
amended to read as follows: 

§ 1.955-1 Shareholder's pro rata share of 
amount of previously excluded subpart F 
income withdrawn from investment in 
less developed countries. 

(a) In general Pursuant to section 
951(aMlKA)(ii) and the regulations thereun¬ 
der, a United States shareholder of a con¬ 
trolled foreign corporation must include in 
its gross income its pro rata share (as deter¬ 
mined in accordance with paragraph (c) of 
this section) of the amount of such con¬ 
trolled foreign corporation’s previously ex¬ 
cluded subpart F income which Is with¬ 
drawn for any taxable year from investment 
in less developed countries. Section 955 pro¬ 
vides rules for determining the amount of a 
controlled foreign corporation's previously 
excluded subpart F income for any taxable 
year of the corporation beginning after De¬ 
cember 31, 1962, that is withdrawn from in¬ 
vestment in less developed countries for any 
taxable year of the corporation beginning 
before January 1. 1976. Except for invest¬ 
ments in less developed country shipping 
companies, section 955 also provides rules 
for determining the amount of a controlled 
foreign corporation’s previously excluded 
subpart F income for any taxable year of 
the corporation beginning after December 
31. 1962, which is withdrawal from invest¬ 
ment in less developed countries in taxable 
years of the corporation beginning after De¬ 
cember 31. 1975. To determine the amount 
of a controlled foreign corporation's previ¬ 
ously excluded subpart F income withdrawn 
from investment in less developed country 
shipping companies described in section 
955(c)(2) in taxable years of a controlled 
foreign corporation beginning after Decem¬ 
ber 31. 1975, see section 955(b)(5) (as in 
effect after amendment by the Tax Reduc¬ 
tion Act of 1975) and §§ 1.955A-1 through 
1.955A-4. For effective dates, see § 1.955-0. 

Par. 15. Section 1.955-3 is amended 
as follows: 

1. The first sentence of paragraph 
(a) is revised by deleting “In lieu of de¬ 
termining the increase under” and in¬ 
serting in lieu thereof “In lieu of de¬ 
termining the increase for a taxable 
year of a foreign corporation begin¬ 
ning before January 1, 1976, under”. 

2. Immediately after the last sen¬ 
tence of paragraph (b)(1) a new sen¬ 
tence is added to read as follows: 

§ 1.955-3 Election as to date of determining 
qualified investments in less developed 
countries 
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• • • • • 

(b) Time and manner of making elec¬ 
tion.—Without consent • • • For taxable 
years of a foreign corporation beginning 
after December 31, 1975, no election under 
this section with respect to a controlled for¬ 
eign corporation may be made without the 
consent of the Commissioner. 


Par. 16. The first sentence of § 1.958- 
1(a) is amended to read as follows: 

5 1.958-1 Direct and indirect ownership of 
stock. 

(a) In general Section 958(a) provides 
that, for purposes of sections 951 to 964 
(other than sections 955(b)(1) (A) and (B) 
and 955(c)(2)(A)(ii) (as in effect before the 
enactment of the Tax Reduction Act of 
1975), and 960(a)(1)), stock owned means— 

(1) Stock owned directly; and 

(2) Stock owned with the application of 
paragraph (b) of this section. 


Par. 17. Section 1.959-1 is amended 
as follows: 

1. The second and third sentences of 
paragraph (a) are revised. 

2. The third sentence of paragraph 

(b) is revised. 

3. The second sentence of paragraph 

(c) is revised. 

4. Paragraph (d)(2) is revised. 

The revised provisions read as fol¬ 
lows: 

51.959-1 Excltision from gross income of 
United States persons of previously 
taxed earnings and profits. 

(a) In general • • • The amounts so taxed 
to certain United States shareholders are 
described as subpart F income, previously 
excluded subpart F income withdrawn from 
Investment in less developed countries, pre¬ 
viously excluded subpart F income with¬ 
drawn from investment in foreign base com¬ 
pany shipping operations, and increases In 
earnings invested in United States property. 
Section 959 provides that amounts taxed as 
subpart F income, as previously excluded 
subpart F income withdrawn from invest¬ 
ment in less developed countries, or as previ¬ 
ously excluded subpart F income*withdrawn 
from investment in foreign base company 
shipping operations are not taxed again as 
increases in earnings invested in United 
States property. • • • 

(b) Actual distributions to United States 
persons. • • • Thus, earnings and profits at¬ 
tributable to amounts which are, or have 
been, included in the gross income of a 
United States shareholder of a foreign cor¬ 
poration under section 951 (aXlKAXi) as 
subpart F Income, under section 951 
(aXIXAXii) as previously excluded subpart 
F income withdrawn from investment in less 
developed countries, under section 
951(a)(l)(AXiii) as previously excluded sub¬ 
part F income withdrawn from investment 
in foreign base company shipping oper¬ 
ations. or under section 951(a)(lXB) as 
earnings Invested in United States property, 
shall not be again included in the gross 
income of such shareholder when such 
amounts are actually distributed, directly or 
indirectly, to such shareholder. • • • 


(c) Excludable investment of earnings in 
United States property. • • • Thus, earnings 
and profits attributable to amounts which 
are, or have been, included in the gross 
Income of a United States shareholder of a 
foreign corporation under section 
951(a)(l)(AXi) as subpart F income, under 
section 951(a)(l)(A)(ii) as previously ex¬ 
cluded subpart F income withdrawn from 
investment in less developed countries, or 
under section 951(a)(l)(A)(iii) as previously 
excluded subpart F income withdrawn from 
investment in foreign base company ship¬ 
ping operations may be invested in United 
States property without being again includ¬ 
ed in such shareholder’s income under sec¬ 
tion 951 (a). • • • 


(d) Application of exclusions to sharehold¬ 
er's successor in interest • • • 

(2) The name, address, and taxpayer iden¬ 
tification number of the person from whom 
the stock Interest was acquired; 


§1.959-3 [Amended] 

Par. 18. Section 1.959-3 is amended 
as follows: 

1. Paragraph (a) is amended by in¬ 
serting “previously excluded subpart P 
income withdrawn from investment in 
foreign base company shipping oper¬ 
ations,” immediately after “coun¬ 
tries,”. 

2. Paragraph (b) is amended by de¬ 
leting “Earnings” the first time it ap¬ 
pears in the fourth sentence of the 
flush material following subparagraph 
(3) and inserting in its place “For ex¬ 
ample, earnings”. 

3. Paragraph (b) is amended further 
by inserting “or foreign base company 
shipping operations” immediately 
after “assets” in the fourth sentence 
of the flush material following subpar¬ 
agraph (3). 

Par. 19. Section 1.964-1 is amended 
as follows: 

1. The second sentence of the flush 
material following paragraph (b)(2)(H) 
is revised by inserting a comma after 
“section 957)”, and by inserting a 
comma after “or (3)(B)”, and by in¬ 
serting before the period “, or pays a 
dividend that is included in the for¬ 
eign base company shipping income of 
a controlled foreign corporation under 
§ 1.954-6(f)”. 

2. The first sentence of example (2) 
of paragraph (b)(3) is revised by delet¬ 
ing “Corporation N” and inserting in 
lieu thereof “In 1973, Corporation N”. 

3. The first sentence of paragraph 
(c)(2) is revised by inserting a comma 
after “section 957)”, by inserting a 
comma after “or (3)(B)”, and by delet¬ 
ing “section 952(d),” and inserting in 
lieu thereof “section 952(d), or pays a 
dividend that is included in the for¬ 
eign base company shipping income of 
a controlled foreign corporation under 
§ 1.954-6(f)”. 

4. Paragraph (c)(3)(H) is revised. 


5. Paragraph (c)(5) is revised by 
adding at the end thereof a new sen¬ 
tence. 

6. Paragraph (c)(6) is revised as fol¬ 
lows: 

a. Subdivision (ii) is revised by delet¬ 
ing “section 955(c))” and inserting in 
lieu thereof “section 955(c), as in 
effect before the enactment of the 
Tax Reduction Act of 1975)”. 

b. Subdivision (iii) is revised by de¬ 
leting the word “or” from the end 
thereof. 

c. Subdivision (iv) is revised by delet¬ 
ing the period from the end thereof 
and inserting in lieu thereof “; or”. 

d. A new subdivision (v) is added. 

e. The second sentence of the flush 
material following new subdivision (v) 
is revised by inserting immediately 
before the period “or pays a dividend 
that is included in the foreign base 
company shipping income of a con¬ 
trolled foreign corporation under 
§ 1.954-6(f)”. 

The revised and added provisions read 
as follows: 

§ 1.964-1 Determination of the earnings 
and profits of a foreign corporation. 


(c) Tax adjustments. • • • 

(3) Action on behalf of a corporation* • • 
(ii) Written statement The written state¬ 
ment required by subdivision (i) of this sub- 
paragraph shall be Jointly executed by the 
controlling United States shareholders, 
shall be filed with the Director of the Inter¬ 
nal Revenue Service Center, 11601 Roose¬ 
velt Blvd., Philadelphia, Pennsylvania 
19155, within 180 days after the close of the 
taxable year of the foreign corporation with 
respect to which the election is made or the 
adoption or change of method effected, or 
before May 1, 1965, whichever is later, and 
shall set forth the name and country or or¬ 
ganization of the foreign corporation, the 
names, addresses, taxpayer identification 
numbers, and stock interests of the control¬ 
ling United States shareholders, the nature 
of the action taken, the names, addresses, 
and taxpayer identification numbers of all 
other United States shareholders notified of 
the election or adoption or change of 
method, and such other information as the 
Commissioner may by forms require. 


(5) Controlling United States sharehold¬ 
ers .• • • 

In the event that a foreign corporation is 
not a controlled foreign corporation but 
pays a dividend to a controlled foreign cor¬ 
poration that is attributable to foreign base 
company shipping Income under § 1.954- 
6(f), the controUing United States share¬ 
holders (as defined in this subparagraph) of 
the controlled foreign corporation shall be 
considered the controlling United States 
shareholders of the foreign corporation. 


(6) Action not required until signifi¬ 
cant* • • 

(v) It is sought to be established that the 
corporation has foreign base company ship¬ 
ping income (within the meaning of section 
954(f)). 
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§ 1.964-2 [Amended] 

Par. 20. Section 1.964-2 (a) and 
(b)(1) are revised by inserting "(as in 
effect both before and after the enact¬ 
ment of the Tax Reduction Act of 
1975)" immediately after "section 
955 ". 

Par. 21. Section 1.964-2<c)(l) (i)(6) 
and (ii) are revised to read as follows: 

§ 1.964-2 Treatment of blocked earnings 
and profits. 


(c) Removal of restriction or limitation— 
(1) In general • • • 

(i) Treatment of deferred income. • • • 

(5) The applicable limitations under para¬ 
graph (c) of § 1.952-1, paragraph (b)(2) of 
§ 1.955-1, paragraph (b)(2) of § 1.955A-1, or 
paragraph (b) of § 1.956-1, determined as of 
the last day of the immediately preceding 
taxable year, taking into account the provi¬ 
sions of subdivision (ii) of this subpara¬ 
graph. 

(ii) Treatment of earnings and profits. For 
purposes of sections 952, 955 (as in effect 
both before and after the enactment of the 
Tax Reduction Act of 1975), and 956, the 
earnings and profits which are no longer 
subject to a currency or other restriction or 
limitation shall be treated as included in the 
corporation’s earnings and profits for the 
year in which such earnings and profits 
were derived. 


• • • • 0 

Par. 22. Section 1.964-3 is amended 

as follows: 

1. Paragraph (b) is revised as follows: 

a. Subparagraphs (3) and (4) are re¬ 
designated subparagraphs (4) and (5) 

respectively. 

b. A new subparagraph (3) is insert¬ 
ed immediately after subparagraph 

( 2 ). 

2. Paragraph (c)(l)(i) is revised. 

The added and revised provisions 
read as follows: 

51.964-3 Records to be provided by United 
States shareholders. 


(b) Records to be provided. 0 • • 

(3) The previously excluded subpart F 
income of such corporation withdrawn from 
investment in foreign base company ship¬ 
ping operations. 


(c) Special rules. 000 

( 1 )• • • 

(1) The locus and nature of such corpora¬ 
tion’s activities were such as to make it un¬ 
likely that the foreign base company 
Income of such corporation (determined in 
accordance with paragraph (c)(3) of 5 1.952- 
3) exceeded 5 percent of its gross income 
(determined in accordance with paragraph 
(b)(1) of 5 1.952-3) for the taxable year. (For 
taxable years to which § 1.952-3 does not 
apply, such amounts shall be determined 
under 26 CFR 1.954-l(d)(3) (i) and (ii) (Rev. 
as of April 1,1975).). and • * • 

Par. 23. Section 1.964-4 is amended 
as follows: 


1. Paragraph (d) is revised as follows: 

a. Subparagraphs (4) and (5) are re¬ 
vised. 

b. Subparagraphs (6) and (7) are re¬ 
designated subparagraphs (7) and (10), 
respectively. 

c. New subparagraphs (6), (8). and 
(9) are added. 

d. Subparagraph (10) as redesignat¬ 
ed is revised by changing "(1) through 
(6)" to "(1) through (9)". 

2. Paragraph (g) is redesignated 
paragraph (g-1) and revised as follows: 

a. The heading is revised by insert¬ 
ing "in less developed countries " im¬ 
mediately after “investment 

b. Subparagraph (1) is revised by in¬ 
serting “(both as in effect for taxable 
years beginning before January 1, 
1976, see 26 CFR 1.954 and 1.954- 
1(b)(1) (Rev. as of April 1, 1975)) M im¬ 
mediately after “§ 1.954-1". 

c. Subparagraph (2) is revised by in¬ 
serting “(as in effect before the enact¬ 
ment of the Tax Reduction Act of 
1975)" immediately after “section 
955(a)". 

d. Subparagraph (3) is revised by in¬ 
serting “(as in effect before the enact¬ 
ment of the Tax Reduction Act of 
1975)" immediately after “section 
955(a)". 

3. A new paragraph (g-2) is added 
immediately after redesignated para¬ 
graph (g-1). 

The revised and added provisions 
read as follows: 

§ 1.964-4 Verification of certain classes of 
income. 


(d) Foreign base company income and ex¬ 
clusions therefrom 000 

(4) Qualified investments in less developed 
countries. For rules in effect for taxable 
years of foreign corporations beginning 
before January 1, 1976, see 26 CFR 1.964- 
4(dX4) (Rev. as of April 1, 1975). 

(5) Income derived from aircraft or ships. 
For rules in effect for taxable years of for¬ 
eign corporations beginning before January 
1, *1976, see 26 CFR 1.964-4(d)(5) (Rev. as of 
April 1. 1975). 

(6) Foreign base company shipping 
income. The foreign base company shipping 
income to which section 954(f) and § 1.954-6 
apply, for which purpose there must be es¬ 
tablished — 

(i) Gross income derived from, or in con¬ 
nection with, the use (or hiring or leasing 
for use) of any aircraft or vessel in foreign 
commerce, as determined under § 1.954-6(c), 

(ii) Gross income derived from, or in con¬ 
nection with, the performance of services di¬ 
rectly related to the use of any aircraft or 
vessel in foreign commerce, as determined 
under § 1.954-6(d), 

(iii) Gross income incidental to Income de¬ 
scribed in subdivisions (i) and (ii) of this 
subparagraph, as determined under § 1.954- 
6(e), 

(iv) Gross income derived from the sale, 
exchange, or other disposition of any air¬ 
craft or vessel used (by the seller or by a 
person related to the seller) in foreign com¬ 
merce. 

(v) Dividends, interest, and gains de¬ 
scribed in § 1.954-6(0, 


(vi) Income described in 5 1.954-6(g) (relat¬ 
ing to partnerships, trusts, etc.), and 

(vii) Exchange gain, to the extent alloca¬ 
ble to foreign base company shipping 
income, as determined under § 1.952- 
2(cM2XvX&), 

If the controlled foreign corporation has 
income derived from or in connection with, 
the use (or hiring or leasing for use) of any 
aircraft or vessel in foreign commerce, or 
derived from, or in connection with, the per¬ 
formance of services directly related to the 
use of any aircraft or vessel in foreign com¬ 
merce, it shall be necessary to establish, 
from the books and records of the con¬ 
trolled foreign corporation, that such air¬ 
craft or vessel was used in foreign commerce 
within the meaning of subparagraphs (3) 
and (4) of § 1.954-6(b). 

t 4 • m • • 

(8) Qualified investments in foreign base 
company shipping operations. The foreign 
base company shipping income that is ex¬ 
cluded from foreign base company income 
under section 954(b)(2) and § 1.954-l(bXl). 

(9) Special rule for shipping income. The 
distributions received through a chain of 
ownership described in section 958 (a) which 
are excluded from foreign base company 
income under section 954(b)(6)(B) and 
§ 1.954-l(b)<2). 


(g-2) Withdrawal of previously excluded 
subpart F income from investment in for¬ 
eign base company shipping operations. 
Books or records sufficient to verify the pre¬ 
viously excluded subpart F income of the 
controlled foreign corporation withdrawn 
from investment in foreign base company 
shipping for the taxable year must estab¬ 
lish— 

(1) The sum of the amounts of incorhe ex¬ 
cluded from foreign base company income 
under section 954(b)(2) and paragraph 
(b)(1) of 51.954-1 for all prior taxable years, 

(2) The sum of the amounts of previously 
excluded subpart F income withdrawn from 
investment in foreign base company ship¬ 
ping operations for all prior taxable years, 
as determined under section 955(a) and 
paragraph (b) of $ 1.955A-1. 

(3) The amount withdrawn from invest¬ 
ment in foreign base company shipping op¬ 
erations for the taxable year as determined 
under section 955(a) and paragraph (b) of 
§ 1.955A-1, and 

(4) If the carryover (as described in 
§ 1.955A-l(b)(3)) of amounts relating to in¬ 
vestments in less developed country ship¬ 
ping companies (as described in $ 1.955-5<b)) 
is applicable, (i) the amount of the corpora¬ 
tion’s qualified investments (determined 
under § 1.955-2 other than paragraph (b)(5) 
thereof) in less developed country shipping 
companies at the close of the last taxable 
year of the corporation beginning before 
January 1. 1976, and (ii) the amount of the 
limitation with respect to previously ex¬ 
cluded subpart F income (determined under 
§1.955-l(b)(2)(i)(5)) for the first taxable 
year of the corporation beginning after De¬ 
cember 31,1975. 

§ 1.970-1 [Amended] 

Par. 24. Section 1.970-1(0(1) is 
amended by inserting “(as in effect 
before the enactment of the Tax Re¬ 
duction Act of 1975)" immediately 
after “section 955". 


FEDERAL REGISTER, VOL 43, NO. 28—THURSDAY, FEBRUARY 9, 1978 






5534 


PROPOSED RULES 


§ 1.972-1 [Amended] 

Par. 25. Section 1.972-l(b)<3> is 
amended by inserting “(as in effect 
before the enactment of the Tax Re¬ 
duction Act of 1975 ) M immediately 
after “section 955°. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

§ 1.864-5 Foreign source income effective¬ 
ly connected with U.S. business. 

• • • » • 

(d) Excluded foreign source income. 
Notwithstanding paragraphs (b) and 
(c) of this section, no income from 
sources without the United States 
shall be treated as effectively connect¬ 
ed for any taxable year with the con¬ 
duct of a trade or business in the 
United States by a nonresident alien 
individual or a foreign corporation if 
the income consists of— 

(1) Dividends, interest, or royalties 
paid by a related foreign corporation. 
Dividends, interest, or royalties paid 
by a foreign corporation in which the 
nonresident alien individual or the for¬ 
eign corporation described in para¬ 
graph (a) of this section owns, within 
the meaning of section 958(a), or is 
considered as owning, by applying the 
ownership rules of section 958(b), at 
the time such items are paid more 
than 50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote. 

(2) Subpart F income of a controlled 
foreign corporation. Any income of 
the foreign corporation described in 
paragraph (a) of this section which is 
subpart P income for the taxable year, 
as determined under section 952(a), 
even though part of the income is at¬ 
tributable to amounts which, if dis¬ 
tributed by the foreign corporation, 
would be distributed with respect to 
its stock which is owned by sharehold¬ 
ers who are not U.S. shareholders 
within the meaning of section 951(b). 
This subparagraph shall not apply to 
any income of the foreign corporation 
which is excluded in determining its 
subpart P income for the taxable year 
for purposes of section 952(a). Thus, 

" for example, this subparagraph shall 
not apply to— 

(i) Foreign base company shipping 
income which is excluded under sec¬ 
tion 954(b)(2), 

(ii) Foreign base company income 
amounting to less than 10 percent (30 
percent in the case of taxable years of 
foreign corporations ending before 
January 1, 1976) of gross income 
which by reason of section 
954(b)(3)(A) does not become subpart 
P income for the taxable year. 

* • • • • 

§ 1.881-1 Manner of taxing foreign corpo¬ 
rations. 


# • • * * 


(e) Other provisions applicable to 
foreign corporations—( 1)* • • 

(4) Controlled foreign corporations— 
(i) Subpart F income and increase of 
earnings invested in U.S. property. For 
the mandatory inclusion in the gross 
income of the U.S. shareholders of the 
subpart P income, of the previously 
excluded subpart P income withdrawn 
from investment in less developed 
countries, of the previously excluded 
subpart P income withdrawn from in¬ 
vestment in foreign base company 
shipping operations, and of the in¬ 
crease in earnings invested in U.S. 
property, of a controlled foreign cor¬ 
poration, see sections 951 through 964, 
and the regulations thereunder. 


controlled foreign corporations 

§ 1.951-1 Amounts included in gross 
income of United States shareholders. 

(a) In general. If a foreign corpora¬ 
tion is a controlled foreign corporation 
(within the meaning of section 957) 
for an uninterrupted period of 30 days 
or more (determined under paragraph 

(f) of this section) during any taxable 
year of such corporation beginning 
after December 31, 1962, every 

person¬ 
al Who is a United States share¬ 
holder (as defined in section 951(b) 
and paragraph (g) of this section) of 
such corporation at any time during 
such taxable year, and 

(2) Who owns (within the meaning 
of section 958(a)) stock in such corpo¬ 
ration on the last day, in such year, on 
which such corporation is a controlled 
foreign corporation shall include in his 
gross income for his taxable year in 
which or with which such taxable year 
of the corporation ends, the sum of— 

(i) Except as provided in section 963, 
such shareholder’s pro rata share (de¬ 
termined under paragraph (b) of this 
section) of the corporation’s subpart P 
income (as defined in section 952) for 
such taxable year of the corporation, 

(ii) Such shareholder’s pro rata 
share (determined under paragraph 

(c) (1) of this section) of the corpora¬ 
tion’s previously excluded subpart P 
income withdrawn from investment in 
less developed countries for such tax¬ 
able year of the corporation, 

(iii) Such shareholder’s pro rata 
share (determined under paragraph 
(cX2) of this section) of the corpora¬ 
tion’s previously excluded subpart F 
income withdrawn from investment in 
foreign base company shipping oper¬ 
ations for such taxable year of the cor¬ 
poration, and 

(iv) Such shareholder’s pro rata 
share (determined under paragraph 

(d) of this section) of the corporation’s 
increase in earnings invested in United 
States property for such taxable year 
of the corporation (but only to the 


extent such pro rata share is not ex¬ 
cluded from such shareholder’s gross 
income for his taxable year under sec¬ 
tion 959(a)(2)). 

For purposes of determining whether 
a United States shareholder which is a 
domestic corporation is a personal 
holding company under section 542 
and § 1.542-1, the character of the 
amount includible in gross income of 
such domestic corporation under this 
paragraph shall be determined as if 
such amount were realized directly by 
such corporation from the source from 
which it is realized by the controlled 
foreign corporation. See paragraph (a) 
of § 1.957-2 for special limitation on 
the amount of subpart P income in the 
case of a controlled foreign corpora¬ 
tion described in section 957(b). See 
section 970(a) and § 1.970-1 which pro¬ 
vides for the reduction of subpart F 
income of export trade corporations. 

(b) Limitation on a United States 
shareholder's pro rata share of subpart 
F income —(1) In general. For purposes 
of paragraph (a)(2)(i)[ll of this sec¬ 
tion, a United States shareholder’s pro 
rata share (determined in accordance 
with the rules of paragraph (e) of this 
section) of the foreign corporation’s 
subpart P income for the taxable year 
of such corporation is— 

(i) The amount which would have 
been distributed with respect to the 
stock which such shareholder owns 
(within the meaning of section 958(a)) 
in such corporation if on the last day, 
in such corporation's taxable year, on 
which such corporation is a controlled 
foreign corporation it had distributed 
pro rata to its shareholders an amount 
which bears the same ratio to its sub- 
part F income for such taxable year as 
the part of such year during which 
such corporation is a controlled for¬ 
eign corporation heart to the entire 
taxable year, reduced by— 

(ii) The amount of distributions re¬ 
ceived by any other person during 
such taxable year as a dividend with 
respect to such stock, by only to the 
extent that such distributions do not 
exceed the dividend which would have 
been received by such other person if 
the distributions by such corporation 
to all its shareholders had been the 
amount which bears the same ratio to 
the subpart P income of such corpora¬ 
tion for the taxable year as the part of 
such year during which such share¬ 
holder did not own (within the mean¬ 
ing of section 958(a)) such stock bears 
to the entire taxable year. 


(c) Limitation on a United States 
shareholder's pro rata share of previ¬ 
ously excluded subpart F income with¬ 
drawn from investments.—i 1) Invest¬ 
ments in less developed countries. For 
purposes of paragraph (a)(2)(ii) of this 
section, a United States shareholder's 
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pro rata share (determined in accor¬ 
dance with the rules of paragraph (e) 
of this section) of the foreign corpora¬ 
tion’s previously excluded subpart F 
income withdrawn from investment in 
less dveloped countries for the taxable 
year of such corporation shall not 
exceed an amount which bears the 
same ratio to such shareholder’s pro 
rata share of such income withdrawn 
(as determined under section 
955(a)(3), as in effect before the enact¬ 
ment of the Tax Reduction Act of 
1975, and paragraph (c) of §1.955-1) 
for such taxable year as the part of 
such year during which such corpora¬ 
tion is a controlled foreign corporation 
bears to the entire taxable year. See 
paragraph (c)(2) of § 1.955-1 for a spe¬ 
cial rule applicable to exclusions and 
withdrawals occurring before the date 
on which the United States share¬ 
holder acquires his stock. 

(2) Investments in foreign base com¬ 
pany shipping operations. For pur¬ 
poses of paragraph (a)(2)(iii) of this 
section, a United States shareholder’s 
pro rata share (determined in accor¬ 
dance with the rules of paragraph (e) 
of this section) of the foreign corpora¬ 
tion’s previously excluded subpart F 
income withdrawn from investment in 
foreign base company shipping oper¬ 
ations for the taxable year of such cor¬ 
poration shall not exceed an amount 
which bears the same ratio to such 
shareholder’s pro rata share of such 
income withdrawn (as determined 
under section 955(a)(3) and paragraph 

(c) of § 1.955A-1) for such taxable year 
as the part of such year during which 
such corporation is a controlled for¬ 
eign corporation bears to the entire 
taxable year. See paragraph (c)(2) of 
§ 1.955A-1 for a special rule applicable 
to exclusions and withdrawals occur¬ 
ring before the date on which the 
United States shareholder acquires his 
stock. 

(d) Limitation on a United States 
shareholder's pro rata share of in¬ 
crease in investment in United States 
property. For purposes of paragraph 
<a)(2)(iv) of this section, a United 
States shareholder’s pro rata share 
(determined in accordance with the 
rules of paragraph (e) of this section) 
of the foreign corporation’s increase in 
earnings invested in United States 
property for the taxable year of such 
corporation shall not exceed an 
amount which bears the same ratio to 
such shareholder’s pro rata share of 
such increase (as determined under 
section 956(a)(2) and paragraph (c) of 
§ 1.956-1) for such taxable year as the 
Part of such year during which such 
corporation is a controlled foreign cor¬ 
poration bears to the entire taxable 
year. The amount determined under 
the preceding sentence, however, shall 
be taken into account under para¬ 
graph (a)(2)(iv) of this section only to 
the extent such amount is not ex¬ 


cluded from such shareholder’s gross 
income for his taxable year under sec¬ 
tion 959(a)(2) and the regulations 
thereunder. 

(e) ’’Pro rata share" defined—( 1) In 
general For purposes of paragraphs 
(b), (c), and (d) of this section, a 
United States shareholder’s pro rata 
share of a controlled foreign corpora¬ 
tion’s subpart F income, previously ex¬ 
cluded subpart F income withdrawn 
from investment in less developed 
countries, previously excluded subpart 
F income withdrawn from foreign base 
company shipping operations, or in¬ 
crease in earnings invested in United 
States property, respectively, for any 
taxable year is his pro rata share de¬ 
termined under paragraph (a) of 
§ 1.952-1, paragraph (c) of § 1.955-1, 
paragraph (c) of § 1.955A-1. or para¬ 
graph (c) of § 1.956-1, respectively. 

(2) More than one class of stock. If a 
controlled foreign corporation for a 
taxable year has more than one class 
of stock outstanding, the amount of 
such corporation’s subpart F income, 
withdrawal, or increase in investment, 
for the taxable year which shall be 
taken into account with respect to any 
one class of such stock for purposes of 
subparagraph (1) of this paragraph 
shall be that amount which bears the 
same ratio to the total of such subpart 
F income, withdrawal, or increase in 
investment for such year as the earn¬ 
ings and profits which would be dis¬ 
tributed with respect to such class of 
stock if all earnings and profits of 
such corporation for such year were 
distributed on the last day of such cor¬ 
poration’s taxable year on which such 
corporation is a controlled foreign 
corporation bear to the total earnings 
and profits of such corporation for 
such taxable year. For purposes of the 
preceding sentence, if an arrearage in 
dividends for prior taxable years exists 
with respect to a class of preferred 
stock of such corporation, the earn¬ 
ings and profits for the taxable year 
shall be attributed to such arrearage 
only to the exent such arrearage ex¬ 
ceeds the earnings and profits of such 
corporation remaining from prior tax¬ 
able years beginning after December 
31, 1962. 

• • • • • 

§ 1.951-3 Coordination of subpart F with 
foreign personal holding company pro¬ 
visions. 

• • • * « 

Example (4). (a) A, a United States share¬ 
holder, owns 100 percent of the only class of 
stock of controlled foreign corporation P. 
organized on January 1, 1963. Both A and P 
Corporation use the calendar year as a tax¬ 
able year. During 1963, 1964, and 1965, P 
Corporation is not a foreign personal hold¬ 
ing company as defined in section 552(a); in 
each of such years, P Corporation derives 


dividend income of $10,000 which consti¬ 
tutes foreign personal holding company 
income (within the meaning of § 1.954-2) 
but under 26 CFR 1.954-l(b)(l) (Rev. as of 
April 1, 1975) excludes such amounts from 
foreign base company Income as dividends 
received from, and reinvested in, qualified 
investments in less developed countries. 
Corporation P’s earnings and profits accu¬ 
mulated for 1963, 1964. and 1965 and deter¬ 
mined under paragraph (b)(2) of § 1.955-1 
are $40,000. For 1966, P Corporation is a for¬ 
eign personal holding company, has predis¬ 
tribution earnings and profits of $10,000, de¬ 
rives $10,000 of income which is both for¬ 
eign personal holding company income 
within the meaning of section 553 and sub- 
part F income within the meaning of section 
952. distributes $8,000 to A. and has undis¬ 
tributed foreign personal holding company 
income of $2,000 within the meaning of sec¬ 
tion 556. In addition, for 1966 P Corporation 
has a withdrawal (determined under section 
955<a), as in effect before the enactment of 
the Tax Reduction Act of 1976, but without 
regard to its earnings and profits for such 
year) of $25,000 of previously excluded sub- 
part F income from investment in less devel¬ 
oped countries. A is required under section 
551(b) to include in his gross Income for 
1966 as a dividend the $2,000 undistributed 
foreign personal holding company income. 
The $8,000 distribution is includible in A’s 
gross income for 1966 under sections 
61(a)(7) and 301 as a distribution to which 
section 316(a)(2) applies. Corporation P’s 
$25,000 withdrawal of previously excluded 
subpart F income from Investment in less 
developed countries is includible in A’s gross 
income for 1966 under section 
951(a)(l)(A)(ii) and paragraph (a)(2) of 
§1.951-1. 

(b) If P Corporation’s earnings and profits 
accumulated for 1963, 1964, and 1965 were 
$15,000, instead of $40,000, the result would 
be the same as in paragraph (a) of this ex¬ 
ample. except that a withdrawal of only 
$15,000 of previously excluded subpart F 
income from Investment in less developed 
countries would be includible in A’s gross 
income for 1966 under section 951(a)(1)(A) 
(ii) and paragraph (a)(2) of § 1.951-1. 

(c) The principles of this example also 
apply to withdrawals (determined under sec¬ 
tion 955(a), as in effect before the enact¬ 
ment of the Tax Reduction Act of 1975) of 
previously excluded subpart F income from 
investment in less developed countries ef¬ 
fected after the effective date of such Act. 
and to withdrawals (determined under sec¬ 
tion 955(a), as amended by such Act) of pre¬ 
viously excluded subpart F income from in¬ 
vestment in foreign base company shipping 
operations. 

Example (5). (a) The facts are the same as 
in paragraph (a) of example (4). except 
that, instead of having a $25,000 decrease in 
qualified investments in less developed 
countries for 1966. P Corporation invests 
$20,000 in tangible property (not described 
in section 956(b)(2)) located in the United 
States and such investment constitutes an 
increase (determined under section 956(a) 
but without regard to the earnings and prof¬ 
its of P Corporation for 1966) in earnings in¬ 
vested in United States property. Corpora¬ 
tion P’s earnings and profits accumulated 
for 1963, 1964, and 1965 and determined 
under paragraph (b)(1) of §1.956-1 are 
$22,000. The result is the same as in para¬ 
graph (a) of example (4). except that in¬ 
stead of Including the $25,000 withdrawal. A 
must include $20,000 in his gross income for 
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1966 under section 951(a)(1)(B) and para¬ 
graph (a)(2Xiv) of §1.951-1 as an Invest¬ 
ment of earnings In United States property. 

(b) If P Corporation’s earnings and profits 
accumulated for 1963, 1964, and 1965 were 
$9,000 instead of $22,000. the result would 
be the same as in paragraph (a) of this ex¬ 
ample. except that only $9,000 would be in¬ 
cludible in A’s gross income for 1966 under 
section 951(aXlXB) and paragraph 
(a)(2)(iv) of § 1.951-1 as an investment of 
earnings in United States property. 

§1.952-1 Subpart F income defined. 

(a) In general For purposes of sec¬ 
tions 951 through 964, a controlled 
foreign corporation’s subpart F 
income for any taxable year shall, 
except as provided in paragraph (b) of 
this section and subject to the limita¬ 
tions of paragraphs (c) and (d) of this 
section, consist of the sum of— 

(1) The income derived by such cor¬ 
poration for such year from the insur¬ 
ance of Unites States risks (deter¬ 
mined in accordance with the provi¬ 
sions of section 953 and §§ 1.953-1 
through 1.953-6), and 

(2) The income derived by such cor¬ 
poration for such year which consti¬ 
tutes foreign base company income 
(determined in accordance with the 
provisions of section 954 and §§ 1.954-1 
through 1.954-7). 

Pursuant to section 951 (aXlKAXi) 
and § 1.951-1, a United States share¬ 
holder of such controlled foreign cor¬ 
poration must include his pro rata 
share of such subpart F income in his 
gross income for his taxable year in 
which or with which such taxable year 
of the foreign corporation ends. See 
section 952(a). However, see paragraph 
(a) of § 1.957-2 for specffd rule limiting 
the subpart F income to the income 
derived from the insurance of United 
States risks in the case of certain con¬ 
trolled foreign corporations described 
in section 957(b). 

(b) Exclusion of U.S. income—i 1) 
Taxable years beginning before Janu¬ 
ary l t 1967. For rules applicable to tax¬ 
able years beginning before January 1. 
1967. see 26 CFR § 1.952-l(b)(l) (Rev. 
as of April 1, 1975. 

• • • 0 • 

§ 1.952-2 Determination of gross income 
and taxable income of a foreign corpo¬ 
ration. 

• • * • * 

(c) Special rules for purposes of this 
section—i 1) Nonapplication of certain 
provisions . Except where otherwise 
distinctly expressed, the provisions of 
subchapters F, G, H, L, M. N, S. and T 
of chapter 1 of the Code shall not 
apply. 


(5) Treatment of capital loss and net 
operating loss. In determining taxable 


income of a foreign corporation for 
any taxable year— 

(i) Capital loss carryback and car¬ 
ryover. The capital loss carryback and 
carryover provided by section 1212(a) 
shall not be allowed. 

(ii) Net operating loss deduction. 
The net operating loss deduction 
under section 172(a) or the operations 
loss deduction under section 812 shall 
not be allowed. 


§ 1.954—1 Foreign base company income. 


(b) Exclusions from foreign base 
company income 

0 

• • # • • 

(The foreign base company shipping 
income notice redesignated this provi¬ 
sion as subparagraph (3); formerly was 
subparagraph (4).) 

(3) Income of controlled foreign cor¬ 
porations not availed of to substan¬ 
tially reduce income or similar taxes. 


(v) Manner of demonstrating lack of 
tax reduction purpose. It is the U.S. 
shareholder’s responsibility, in accor¬ 
dance with § 1.964-3 and paragraph 

(d)(7) of § 1.964-4, to provide the dis¬ 
trict director with books or records 
sufficient to verify the gross income 
excluded from foreign base company 
income under section 954(b)(4) and 
this subparagraph. However, if the 
U.S. shareholder of a controlled for¬ 
eign corporation desires to establish in 
respect of a proposed transaction that 
neither the creation or organization 
(or acquisition) of such corporation 
under the laws of the foreign country 
or possession of the United States in 
which it is incorporated nor the effect¬ 
ing through such corporation of the 
transaction giving rise to an item or 
items of income has as one of its sig¬ 
nificant purposes a substantial reduc¬ 
tion of income, war profits, excess 
profits, or similar taxes, he may for¬ 
ward a statement setting forth suffi¬ 
cient facts and circumstances to the 
Commissioner of Internal Revenue, 
Attention: Corporation Tax Division, 
Washington, D.C. 20224, for a ruling. 
Where the Commissioner determines 
that a ruling is appropriate, a letter 
setting forth the Commissioner’s de¬ 
termination will be mailed to the tax¬ 
payer. If the Commissioner deter¬ 
mines that, upon the basis of the facts 
presented, the exclusion of section 
954(b)(4) and this subparagraph ap¬ 
plies to the income involved, the tax¬ 
payer should retain a copy of the 
Commissioner’s letter as authority for 
excluding such income from foreign 


base company income for the taxable 
year. 


§ 1.954-2 Foreign personal holding compa¬ 
ny income. 

• • • * • 

(d) Certain income received from un¬ 
related persons in the active conduct 
of a trade or business— (1) Rents and 
royalties—ii) In general • • • 

# • • + • 

(2) Dividends , interest, and gains on 
securities, received in banking or other 
financing business from unrelated per¬ 
sons—ii) In general • • • 

* • • » • 

(iv) Income of foreign corporations 
owned by Edge Act or Agreement cor¬ 
porations— (a) In general • • • 

ib) Foreign corporations included . 


(2) For each taxable year of such 
controlled foreign corporation begin¬ 
ning after December 31, 1962, not 
more than 20 percent of the gross 
income (determined before the appli¬ 
cation of paragraph (d) of § 1.954-1) of 
such corporation consists of— 
ii) Foreign personal holding compa¬ 
ny income, determined as provided in 
§ 1.954-2 but by excluding from such 
foreign personal holding company 
income dividends, interest, and the 
excess of gains over losses from sales 
or exchanges of stock or securities. 

Hi) Foreign base company sales 
income, as defined in § 1.954-3, 
iiii) Foreign base company services 
income, as defined in § 1.954-4, and 
iiv) Foreign base company shipping 
income, as defined in § 1.954-6. 

• • • • • 

§ 1.954-3 Foreign base company sales 
income. 

* • • • • 

(b) Branches of controlled foreign 
corporation treated as separate corpo¬ 
rations— (1) General rules for deter¬ 
mining when to apply separate treat¬ 
ment—ii) Sales or purchase branch— 
(©)••• 

• • • • • 

(2) Special rules—ii) Determination 
of treatment as a wholly owned subsid¬ 
iary corporation. • • • 

• * • • • 

id) Determination of hypothetical 
tax. To the extent applicable, the prin- 
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ciples of paragraph (b)(4)(iv) of 
§1.954-1 shall be used in determining, 
under subdivision (i) of subparagraph 
(1) of this paragraph, the effective 
rate of tax which would apply to the 
income of the branch or similar estab¬ 
lishment under the laws of the coun¬ 
try in which the controlled foreign 
corporation is created or organized, or 
in determining, under subdivision (ii) 
of such subparagraph, the effective 
rate of tax which would apply to the 
income of the branch or similar estab¬ 
lishment under the laws of the coun¬ 
try in which the manufacturing, pro¬ 
ducing, constructing, growing, or ex¬ 
tracting branch or similar establish¬ 
ment is located. 

• • * • • 

(3) Inclusion of amounts in gross 
income of United States shareholders. 
A branch or similar establishment of a 
controlled foreign corporation and the 
remainder of such corporation shall be 
treated as separate corporations under 
this paragraph solely for purposes of 
determining the foreign base company 
sales income of each such corporation 
and for purposes of including an 
amount in subpart P income of the 
controlled foreign corporation under 
section 952(a). See section 954(b)(3) 
and paragraph (d)(4) of § 1.954-1 for 
rules relating to the treatment of a 
branch or similar establishment of a 
controlled foreign corporation and the 
remainder of such corporation as sepa¬ 
rate corporations for purposes of inde¬ 
pendently determining if the foreign 
base company income of each such 
corporation is less than 10 percent, or 
more than 70 percent, of its gross 
income. For all other purposes, howev¬ 
er, a branch or similar establishment 
of a controlled foreign corporation and 
the remainder of such corporation 
shall not be treated as separate corpo¬ 
rations. For example, if the controlled 
foreign corporation has a deficit in 
earnings and profits to which section 
952(c) applies, the limitation of such 
section on the amount includible in 
the subpart F income of such corpora¬ 
tion will apply. Moreover, income, war 
profits, or excess profits taxes paid by 
a branch or similar establishment to a 
foreign country will be treated as 
having been paid by the controlled 
foreign corporation for purposes of 
section 960 (relating to special rules 
for foreign tax credit) and the regula¬ 
tions thereunder. Also, income of a 
branch or similar establishment, treat¬ 
ed as a separate corporation under 
this paragraph, will not be treated as 
dividend income of the controlled for¬ 
eign corporation of which it is a 
branch or similar establishment. 

• • • • • 


§ 1.954-5 Increase in qualified investments 
in less developed countries; taxable 
yean* of controlled foreign corpora¬ 
tions beginning before January 1, 1976. 

For rules applicable to taxable years 
of controlled foreign corporations be¬ 
ginning before January 1, 1976. see 
section 954(b)(1) (as in effect before 
the enactment of the Tax Reduction 
Act of 1975) and 26 CFR 1.954-5 (Rev. 
as of April 1, 1975). 

§ 1.955-0 Effective dates. 

(a) Section 955 as in effect before the 

enactment of the Tax Reduction Act of 
1975—( 1) . In general In general, 
§§ 1.955-1 through 1.955-6 are applica¬ 
ble with respect to withdrawals of pre¬ 
viously excluded subpart F income 
from Qualified investment in less de¬ 
veloped countries for taxable years of 
foreign corporations beginning after 
December 31, 1962, and to taxable 
years of United States shareholders 
(as defined in section 951(b)) within 
which or with which such taxabie 
years of such foreign corporations end. 
However, such sections are effective 
with respect to withdrawals of 
amounts invested in less developed 
country shipping companies described 
in section 955(c)(2) (as in effect before 
the enactment of the Tax Reduction 
Act of 1975) only for taxable years of 
foreign corporations beginning before 
January 1, 1976, and for taxable years 
of United States shareholders (as de¬ 
fined in section 951(b)) within which 
or with which such taxable years of 
such foreign corporations end. For 
rules applicable to withdrawals of 
amounts invested in less developed 
country shipping companies described 
in section 955(c)(2) (as in effect before 
such enactment) in taxable years of 
foreign corporations beginning after 
December 31, 1975, see section 

955(b)(5) (as amended by such Act) 
and §§ 1.955A-1 through 1.955A-4. 

(2) References. Except as otherwise 
provided therein, all references con¬ 
tained in §§ 1.955-1 through 1.955-6 to 
section 954 or 955 or to the regulations 
under section 954 are to those sections 
and regulations as in effect before the 
enactment of the Tax Reduction Act 
of 1975. For regulations under section 
954 (as in effect before such enact¬ 
ment). see 26 CFR 1.954-1 through 
1.954-5 (Rev. as of April 1, 1975). For 
taxable years of foreign corporations 
beginning after December 31, 1975, 
and for taxable years of United States 
shareholders (as described in section 
951(b)) within which or with which 
such taxable years of such foreign cor¬ 
porations end. the definitions of less 
developed countries and less developed 
country corporations contained in sec¬ 
tion 902(d) (as amended by such Act) 
and § 1.902-2 apply for purposes of de¬ 
termining the credit. 

(b) Section 955 as amended by the 
Tax Reduction Act of 1975. Except as 


otherwise provided therein, §§ 1.955A 
through 1.955A-4 are applicable to 
taxable years of foreign corporations 
beginning after December 31, 1975, 
and to taxable years of United States 
shareholders (as defined in section 
951(b)) within which or with which 
such taxable years of such foreign cor¬ 
porations end. 

§ 1.955-1 Shareholder’s pro rata share of 
amount of previously excluded subpart 
F income withdrawn from investment 
in less developed countries. 

(a) In general. Pursuant to section 
951(a)(l)(A)(ii) and the regulations 
thereunder, a United States share¬ 
holder of a controlled foreign corpora¬ 
tion must include in its gross income 
its pro rata share (as determined in ac¬ 
cordance with paragraph (c) of this 
section) of the amount of such con¬ 
trolled foreign corporation’s previous¬ 
ly excluded subpart F income which is 
withdrawn for any taxable year from 
investment in less developed countries. 
Section 955 provides rules for deter¬ 
mining the amount of a controlled for¬ 
eign corporation’s previously excluded 
subpart F income for any taxable year 
of the corporation beginning after De¬ 
cember 31, 1962 that is withdrawn 
from investment in less developed 
countries for any taxable year of the 
corporation beginning before January 
1, 1976. Except for investments in less 
developed country shipping compa¬ 
nies. section 955 also provides rules for 
determining the amount of a con¬ 
trolled foreign corporation’s previous¬ 
ly excluded subpart F income for any 
taxable year of the corporation begin¬ 
ning after December 31, 1962 which is 
withdrawn from investment in less de¬ 
veloped countries in taxable years of 
the corporation beginning after De¬ 
cember 31, 1975. To determine the 
amount of a controlled foreign corpo¬ 
ration’s previously excluded subpart F 
income withdrawn from investment in 
less developed country shipping com¬ 
panies described in section 955(c)(2) in 
taxable years of a controlled foreign 
corporation beginning after December 
31, 1975, see section 955(b)(5) (as in 
effect after amendment by the Tax 
Reduction Act of 1975) and §§ 1.955A-1 
through 1.955A-4. For effective dates, 
see § 1.955—0. 

§ 1.955-3 Election us to date of determin¬ 
ing qualified investments in less devel¬ 
oped countries. 

(a) Nature of election. In lieu of de¬ 
termining the increase for a taxable 
year of a foreign corporation begin¬ 
ning before January 1, 1976, under the 
provisions of section 954(f) and para¬ 
graph (a) of § 1.954-5, or the decrease 
under the provisions of section 
955(a)(2) and paragraph (b) of § 1.955- 
1, in a controlled foreign corporation's 
qualified investments in less developed 
countries for a taxable year in the 
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manner provided in such provisions, a 
Unites States shareholder of such con¬ 
trolled foreign corporation may elect, 
under the provisions of section 
955(b)(3) and this section, to deter¬ 
mine such increase in accordance with 
the provisions of paragraph (b) of 
§ 1.954-5 and to determine such de¬ 
crease by ascertaining the amount by 
which— 

(1) Such controlled foreign corpora¬ 
tion’s qualified investments in less de¬ 
veloped countries at the close of such 
taxable year exceed its qualified in¬ 
vestments in less developed countries 
at the close of the taxable year imme¬ 
diately following such taxable year, 
and reducing such excess by 

(2) The amount determined under 
paragraph (b)(l)(ii) of §1.955-1 for 
such taxable year, 

subject to the limitation provided in 
paragraph (b)(2) of § 1.955-1 for such 
taxable year. An election under this 
section may be made with respect to 
each controlled foreign corporation 
with respect to which a person is a 
United States shareholder within the 
meaning of section 951(b), but the 
election may not be exercised sepa¬ 
rately with respect to the increases 
and the decreases of such controlled 
foreign corporation. If an election is 
made under this section to determine 
the increase of a controlled foreign 
corporation in accordance with the 
provisions of paragraph (b) of § 1.954- 
5, subsequent decreases of such con¬ 
trolled foreign corporation shall be de¬ 
termined in accordance with this para¬ 
graph and not in accordance with 
paragraph (b) of § 1.955-1. 

(b) Time and manner of making elec¬ 
tion— (1) Without consent An election 
under'this section with respect to a 
controlled foreign corporation shall be 
made without the consent of the Com¬ 
missioner by a United States share¬ 
holder’s filing a statement to such 
effect with his return for his taxable 
year in which or with which ends the 
first taxable year of such controlled 
foreign corporation in which— 

(i) Such shareholder owns, within 
the meaning of section 958(a), or is 
considered as owning by applying the 
rules of ownership of section 958(b), 10 
percent or more of the total combined 
voting power of all classes of stock en¬ 
titled to vote of such controlled for¬ 
eign corporation, and 

(ii) Such controlled foreign corpora¬ 
tion realizes foreign base company 
income from which amounts are ex¬ 
cluded under section 954(b)(1) and 
paragraph (b)(1) of § 1.954-1. 

The statement shall contain the name 
and address of the controlled foreign 
corporation and identification of such 
first taxable year of such corporation. 
For taxable years of a foreign corpora¬ 
tion beginning after December 31, 
1975, no election under this section 


with respect to a controlled foreign 
corporation may be made without the 
consent of the Commissioner. 


§ 1.958-1 Direct and indirect ownership of 
stock. 

(a) In general Section 958(a) pro¬ 
vides that, for purposes of sections 951 
to 964 (other than sections 955(b)(1) 
(A) and (B) and 955(c)(2)(AXii) (as in 
effect before the enactment of the 
Tax Reduction Act of 1975), and 
960(a)(1)), stock owned means— 

(1) Stock owned directly; and 

(2) Stock owned with the application 
of paragraph (b) of this section. 

The rules of section 958(a) and this 
section provide a limited form of stock 
attribution primarily for use in deter¬ 
mining the amount taxable to a 
United States shareholder under sec¬ 
tion 951(a). These rules also apply for 
purposes of other provisions of the 
Code and regulations which make ex¬ 
press reference to section 958(a). 

§ 1.959-1 Exclusion from gross income of 
United States persons of previously 
taxed earnings and profits. 

(a) In general Sections 951 through 
964 provide that certain types of 
income of controlled foreign corpora¬ 
tions will be subject to United States 
income tax even though such amounts 
are not currently distributed to the 
United States shareholders of such 
corporations. The amounts so taxed to 
certain United States shareholders are 
described as subpart F income, previ¬ 
ously excluded subpart F income with¬ 
drawn from investment in less devel¬ 
oped countries previously excluded 
subpart F income withdrawn from in¬ 
vestment in foreign base company 
shipping operations, and increases in 
earnings invested in United States 
property. Section 959 provides that 
amounts taxed as subpart F income, as 
previously excluded subpart F income 
withdrawn from investment in less de¬ 
veloped countries, or as previously ex¬ 
cluded subpart F income withdrawn 
from investment in foreign base com¬ 
pany shipping operations are not 
taxed again as increases in earnings in¬ 
vested in United States property. Sec¬ 
tion 959 also provides an exclusion 
whereby none of the amounts so taxed 
are taxed again when actually distrib¬ 
uted directly, or indirectly through a 
chain of ownership described in sec¬ 
tion 958(a), to United States share¬ 
holders or to such shareholders’ suc¬ 
cessors in interest. The exclusion also 
applies to amounts taxed to United 
States shareholders as income of one 
controlled foreign corporation and 
later distributed to another controlled 
foreign corporation in such a chain of 
ownership where such amounts would 
otherwise be again included in the 


income of such shareholders or their 
successors in interest as subpart F 
income of the controlled foreign cor¬ 
poration to which they are distributed. 
Section 959 also provides rules for the 
allocation of distributions to earnings 
and profits and for the non-dividend 
treatment of actual distrubutions 
which are excluded from gross income. 

(b) Actual distributions to United 
States persons. The earnings and prof¬ 
its for a taxable year of a foreign cor¬ 
poration attributable to amounts 
which are, or have been, included in 
the gross income of a United States 
shareholder of such corporation under 
section 951(a) shall not, when such 
amounts are distributed to such share¬ 
holder directly, or indirectly through 
a chain of ownership described in sec¬ 
tion 958(a), be again included in the 
gross income of such United States 
shareholder. See section 959(a)(1). 
Thus, earnings and profits attribut¬ 
able to amounts which are, or have 
been, included in the gross income of a 
United States shareholder of a foreign 
corporation under section 

951(a)(l)(A)(i) as subpart F income, 
under section 951(a)(l)(A)(ii) as previ¬ 
ously excluded subpart F income with¬ 
drawn from investment in less devel¬ 
oped countries. under section 
951(a)(l)(A)(iii) as previously excluded 
subpart F income withdrawn from in¬ 
vestment in foreign base company 
shipping operations, or under section 
951(a)(1)(B) as earnings invested in 
United States property, shall not be 
again included in the gross income of 
such shareholder when such amounts 
are actually distributed, directly or in¬ 
directly. to such shareholder. See 
paragraph (d) of this section for exclu¬ 
sion applicable to such shareholder’s 
successor in interest. The application 
of this paragraph may be illustrated 
by the following example: 

Example, (a) A. a United States share¬ 
holder, owns 100 percent of the only class of 
stock of R Corporation, a corporation orga¬ 
nized on January 1, 1963, which Is a con¬ 
trolled foreign corporation throughout the 
period here involved. Both A and R Corpo¬ 
ration use the calendar year as a taxable 
year. 

(b) During 1964, R Corporation derives 
$100 of subpart F income, and A includes 
such amount in his gross income under sec¬ 
tion 951(a)(lXAXi). Corporation R’s current 
and accumulated earnings and profits 
(before taking into account distributions 
made during 1964) are $150. Also, during 
1964, R Corporation distributes $50 to A. 
The $50 distribution is excludable from A s 
gross income for 1964 under this paragraph 
and § 1.959-3 because such distribution rep¬ 
resents earnings and profits attributable to 
amounts which are included in A's gross 
income for such year under section 951(a). 

(c) If instead of deriving the $100 of sub- 
part F income in 1964, R Corporation de¬ 
rives such amount during 1963 and has 
earnings and profits for 1963 in excess of 
$100, A must include $100 in his gross 
Income for 1963 under section 
951(aXlXA)(i). However, the $50 distribu- 
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tlon made by R Corporation to A during 
1964 is excludable from A’s gross income for 
such year under this paragraph and § 1.959- 
3 because such distribution represents earn¬ 
ings and profits attributable to amounts 
which have been included in A's gross 
income for 1963 under section 951(a). 

(d) If. with respect to 1964— 

(1) Instead of owning the stock of R Cor¬ 
poration directly, A owns such stock 
through a chain of ownership described in 
section 958(a), that Is, A owns 100 percent of 
M Corporation which owns 100 percent of N 
Corporation which owns 100 percent of R 
Corporation. 

(2) Both M and N Corporations use the 
calendar year as a taxable year and are con¬ 
trolled foreign corporations throughout the 
period here involved. 

(3) Corporation R derives $100 of subpart 
F income and has earnings and profits in 
excess of $100, 

(4) Neither M Corporation nor N Corpora¬ 
tion has earnings and profits or a deficit in 
earnings and profits, and 

(5) The $50 distribution is from R Corpo¬ 
ration to N Corporation to M Corporation 
to A, 

A must include $100 in his gross income for 
1964 under section 951(a)(l)(A)(i) by reason 
of his indirect ownership of R Corporation. 
However, the $50 distribution is excludable 
from A’s gross income for 1964 under this 
paragraph and § 1.959-3 because such distri¬ 
bution represents earnings and profits at¬ 
tributable to amounts which are included in 
A’s gross Income for such year under section 
951(a) and are distributed indirectly to A 
through a chain of ownership described in 
section 958(a). 

(c) Excludable investment of earn¬ 
ings in United States property. The 
earnings and profits for a taxable year 
of a foreign corporation attributable 
to amounts which are, or have been, 
included in the gross income of a 
United States shareholder of such cor¬ 
poration under section 951(a)(1)(A) 
shall not, when such amounts would, 
but for section 959(a)(2) and this para¬ 
graph, be included under section 
951(a)(1)(B) in the gross income of 
such shareholder directly, or indirect¬ 
ly through a chain of ownership de¬ 
scribed in section 958(a), be again in¬ 
cluded in the gross income of such 
United States shareholder. Thus, earn¬ 
ings and profits attributable to 
amounts which are. or have been, in¬ 
cluded in the gross income of a United 
States shareholder of a foreign corpo¬ 
ration under section 951(a)(l)(A)(i) as 
subpart P income, under section 
951(a)(l)(A)(ii) as previously excluded 
subpart F income withdrawn from in¬ 
vestment in less developed countries, 
or under section 951(a)(l)(A)(iii) as 
previously excluded subpart P income 
withdrawn from investment in foreign 
case company shipping operations 
may be invested in United States prop¬ 
erty without being again included in 
such shareholder's income under sec¬ 
tion 951(a). Moreover, the first 
amounts deemed invested in United 
States property are amounts previous¬ 
ly included in the gross income of a 
United States shareholder under sec¬ 


tion 951(a)(1)(A). See paragraph (d) of 
this section for exclusion applicable to 
such shareholder's successor in inter¬ 
est. The application of this paragraph 
may be illustraed by the following ex¬ 
ample: 

Example, (a) A. a United States share¬ 
holder, owns 100 percent of the only class of 
stock of R Corporation, a corporation orga¬ 
nized on January 1, 1963, which is a con¬ 
trolled foreign corporation throughout the 
period here involved. Both A and R Corpo¬ 
ration use the calendar year as a taxable 
year. 

(b) During 1964, R Corporation derives 
$35 of subpart P Income, and A includes 
such amount in this gross income under sec¬ 
tion 951(a)(lXAXi). During 1964, R Corpo¬ 
ration also Invests $50 in tangible property 
(other than property described in section 
956(b)(2)) located in the United States. Cor¬ 
poration R makes no distributions during 
the year, and its current earnings and prof¬ 
its are In excess of $50. Of the $5 investment 
of earnings in United States property, $35 is 
excludable from A's gross income for 1964 
under section 959(aX2) because such 
amount represents earnings and profits 
which are attributable to amounts which 
are included in A’s gross income for such 
year under section 951(aXl)(A)(i) and there¬ 
fore may be invested in United States prop¬ 
erty without again being Included in A’s 
gross income. The remaining $15 is includi¬ 
ble in A’s gross Income for 1964 under sec¬ 
tion 951(a)(1)(B). 

(c) If, instead of deriving $35 of subpart P 
income in 1964, R Corporation has no sub¬ 
part P income for 1964 but derives the $35 
of subpart F income during 1963 and has 
earnings and profits for such year in excess 
of $35. A must include $35 in his gross 
income for 1963 under section 
951(a)(l)(A)(i). However, of the $50 invest¬ 
ment of earnings In United States property 
made by R Corporation during 1964. $35 is 
excludable from A’s gross income for 1964 
under section 959(a)(2) because such 
amount represents earnings and profits at¬ 
tributable to amounts which have been in¬ 
cluded in A’s gross income for 1963 under 
section 951(aXl)(A)(i). The remaining $15 is 
Includible In A’s gross income for 1964 
under section 951(a)(1)(B). 

(d) Application of exclusions to 
shareholder’s successor in interest . If a 
United States person (as defined in 
§ 1.957-4) acquires from any person 
any portion of the interest in the for¬ 
eign corporation of a United States 
shareholder referred to in paragraph 
(b) or (c) of this section, the rules of 
such paragraph shall apply to such ac¬ 
quiring person but only to the extent 
that the acquiring person establishes 
to the satisfaction of the district direc¬ 
tor his right to the exclusion provided 
by such paragraph. The information 
to be furnished by the acquiring 
person to the district director with his 
return for the taxable year to support 
such exclusion shall include: 

(1) The name, address, and taxable 
year of the foreign corporation from 
which the distribution is received and 
of all other corporations, partnerships, 
trusts, or estates in any applicable 
chain of ownership described in sec¬ 
tion 958(a); 


(2) The name, address, and taxpayer 
identification number of the person 
from whom the stock interest was ac¬ 
quired; 

(3) A description of the stock inter¬ 
est acquired and its relation, if any, to 
a chain of ownership described in sec¬ 
tion 958(a); 

(4) The amount for which an exclu¬ 
sion under section 959(a) is claimed; 
and 

(5) Evidence showing that the earn¬ 
ings and profits for which an exclusion 
is claimed are attributable to amounts 
which were included in the gross 
income of a United States shareholder 
under section 951(a), that such 
amounts were not previously excluded 
from the gross income of a United 
States person, and the identity of the 
United States shareholder including 
such amounts. 

The acquiring person shall also fur¬ 
nish to the district director such other 
information as may be required by the 
district director in support of the ex¬ 
clusion. 

Example, (a) A. a United States share¬ 
holder. owns 100 percent of the only class of 
stock of R Corporation, a corporation orga¬ 
nized on January 1, 1964, and a controlled 
foreign corporation throughout the period 
here involved. Both A and R Corporation 
use the calendar year as a taxable year. 

(b) During 1964, R Corporation has $100 
of subpart P income and earnings and prof¬ 
its in excess of $100. A includes $100 in his 
gross income for 1964 under section 
951(a)(l)(AXi). During 1965, A sells 40 per¬ 
cent of his stock in R Corporation to B, a 
United States person who uses the calendar 
year as a taxable year. In 1965. R Corpora¬ 
tion has no earnings and profits and experi¬ 
ences no increase in earnings invested in 
United States property. Corporation R dis¬ 
tributes $40 to B on December 1, 1965. If B 
establishes his right to the exclusion to the 
satisfaction of the district director, he may 
exclude $40 from his gross income for 1965 
under section 959(a)(1). 

(c) If, instead of selling his 40*percent in¬ 
terest directly to B, A sells on February 1. 
1965, 40 percent of his stock in R Corpora¬ 
tion to C, a nonresident alien, and on Octo¬ 
ber 1, 1965, B acquires the 40-percent inter¬ 
est in R Corporation from C, the result Is 
the same as in paragraph (b) of this exam¬ 
ple, if B establishes his right to the exclu¬ 
sion to the satisfaction of the district direc¬ 
tor. 

-Id) If, instead of acquiring 40 percent, B 
acquires only 5 percent of A’s stock in R 
Corporation and R Corporation distributes 
$5 to B during 1965, B is not a United States 
shareholder (within the meaning of section 
951(b)) with respect to R Corporation since 
he owms only 5 percent of the stock of R 
Corporation. Notwithstanding. B may ex¬ 
clude the $5 distribution from his gross 
income for 1965 under section 959(aXl) if 
he establishes his right to the exclusion to 
the satisfaction of the district director. 

(e) If the facts are assumed to be the same 
as in paragraphs (a) and (b) of this example 
except that— 

(1)A owns the stock or Corporation indi¬ 
rectly through a chain of ownership de¬ 
scribed in section 958(a), that is, A owns 100 
percent of M Corporation which owns 100 
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percent of N Corporatio— which owns 100 
percent of R Corporation, 

(2) B acquires from N Corporation 40 per¬ 
cent of the stock In R Corporation, 

(3) Both M Corporation and N Corpora¬ 
tion are controlled foreign corporations 
which use the calendar year as a taxable 
year, 

(4) Neither M Corporation nor N Corpora¬ 
tion has any amount in 1964 or 1965 which 
is includible in gross income of United 
States shareholders under section 951(a), 
and 

(5) Neither M Corporation nor N Corpora¬ 
tion has a deficit in earnings and profits for 
1964; 

the result is the same as in paragraph (b) of 
this example if B establishes his right to the 
exclusion to the satisfaction of the district 
director. 

§ 1.959-3 Allocation of distributions to 
earnings and profits of foreign corpo¬ 
rations. 

(a) In general For purposes of 
§§ 1.959-1 and 1.959-2, the source of 
the earnings and profits from which 
distributions are made by a foreign 
corporation as between earnings and 
profits attributable to increases in 
earnings invested in United States 
property, previously taxed subpart F 
income, previously excluded subpart F 
income withdrawn from investment in 
less developed countries, previously 
excluded subpart F income withdrawn 
from investment in foreign base com¬ 
pany shipping operations, and other 
amounts shall be determined in accor¬ 
dance with section 959(c) and para¬ 
graphs (b) through (e) of this section. 

(b) Applicability of section 316(a). 
For purposes of this section, section 
316(a) shall be applied, in determining 
the source of distributions from the 
earnings and profits of a foreign cor¬ 
poration. by first applying section 
316(a)(2) and then by applying section 
316(a)(1)— 

(1) First, as provided by section 
959(c)(1), to earnings and profits at¬ 
tributable to amounts included in 
gross income of a United States share¬ 
holder under section 951(a)(1)(B) (or 
which would have been so included 
but for section 959(a)(2) and para¬ 
graph (c) of § 1.959-1). 

(2) Secondly, as provided by section 
959(c)(2). to earnings and profits at¬ 
tributable to amounts Included in 
gross Income of a United States share¬ 
holder under section 951(a)(1)(A) (but 
reduced by amounts not included in 
such gross income under section 
951(a)(1)(B) because of the exclusion 
provided by section 959(a)(2) and para¬ 
graph (c) of § 1.959-1), and 

(3) Finally, as provided by section 
959(c)(3), to other earnings and prof¬ 
its. Thus, distributions shall be consid¬ 
ered first attributable to amounts, if 
any, described in subparagraph (1) of 
this paragraph (first for the current 
taxable year and then for prior tax¬ 
able years beginning with the most 
recent prior taxable year), secondly to 


amounts, if any. described in subpara¬ 
graph (2) of this paragraph (first for 
the current taxable year and then for 
prior taxable years beginning with the 
most recent prior taxable year), and fi¬ 
nally to the amounts, if any, described 
in subparagraph (3) of this paragraph 
(first for the current taxable year and 
then for prior taxable years beginning 
with the most recent prior taxable 
year). See, however, paragraph (e) of 
§1.963-3 for a special rule for determi¬ 
nation of the source of distributions 
counting as minimum distributions. 
Earnings and profits are classified as 
to year and as to section 959(c) 
amount in the year in which such 
amounts are included in gross income 
of a United States shareholder under 
section 951(a) and are reclassified as to 
section 959(c) amount in the year in 
which such amounts would be so in¬ 
cluded but for the provisions of sec¬ 
tion 959(a)(2); any subsequent distri¬ 
bution of such amounts to a higher 
tier in a chain of ownership described 
in section 958(a) does not of itself 
change such classifications. For exam¬ 
ple, earnings and profits of a foreign 
corporation attributable to amounts of 
previously excluded subpart F income 
withdrawn from investment in less de¬ 
veloped countries (or from invest¬ 
ments in export trade assets or foreign 
base company shipping operations) 
shall be reclassified as amounts to 
which subparagraph (2). rather than 
subparagraph (3), of this paragraph 
applies for purposes of determining 
priority of distribution, and such earn¬ 
ings and profits shall be considered at¬ 
tributable to the taxable year in which 
the withdrawal occurs. This paragraph 
shall apply to distributions by one for¬ 
eign corporation to another foreign 
corporation and by a foreign corpora¬ 
tion to a United States person. The ap¬ 
plication of this paragraph may be il¬ 
lustrated by the following example: 

Example. • • • 


§ 1.964-1 Determination of the earnings 
and profits of a foreign corporation. 


(b) Accounting adjustments— (1) In 
general • # • 


• * * # • 

(2) Historical cost For purposes of 
this section, the historical cost of an 
asset acquired by the foreign corpora¬ 
tion during a taxable year beginning 
before January 1, 1963, shall be deter¬ 
mined, if it is so elected by or on 
behalf of such corporation— 

(i) In the event that the foreign cor¬ 
poration became a majority owned 
subsidiary of a United States person 
(within the meaning of section 
7701(a)(30)) after December 31. 1949, 


but before October 27, 1964, and the 
asset was held by such foreign corpo¬ 
ration at that time, as though the 
asset was purchased on the date 
during such period the foreign corpo¬ 
ration first became a majority owned 
subsidiary at a price equal to its then 
fair market value, or 

(ii) In the event that subdivision (i) 
of this subparagraph is inapplicable 
but the asset was acquired by the for¬ 
eign corporation during a taxable year 
beginning before January 1, 1950, as 
though the asset were purchased on 
the first day of the first taxable year 
of the foreign corporation beginning 
after December 31, 1949, at a price 
equal to the undepreciated cost (cost 
or other basis minus book depreci¬ 
ation) of that asset as of that date as 
shown on the books of account of such 
corporation regularly maintained for 
the purpose of accounting to its share¬ 
holders. 

For purposes of this subparagraph, a 
foreign corporation shall be consid¬ 
ered a majority owned subsidiary of a 
United States person if, taking into ac¬ 
count only stock acquired by purchase 
(as defined in section 334(b)(3)), the 
United States person owns (within the 
meaning of section 958(a)) more than 
50 percent of the total combined 
voting power of all classes of stock of 
the foreign corporation entitled to 
vote. The election under this subpara¬ 
graph shall be made for the first tax¬ 
able year beginning after December 
31, 1962, in which the foreign corpora¬ 
tion is a controlled foreign corporation 
(within the meaning of section 957), or 
for which it is included in a chain or 
group under section 963(c)(2)(B) or 
(3)(B), or has a deficit in earnings and 
profits sought to be taken into ac¬ 
count under section 952(d), or pays a 
dividend that is included in the for¬ 
eign base company shipping income of 
a controlled foreign corporation under 
§ 1.954-6(f). Once made, such an elec¬ 
tion shall be irrevocable. For the time 
and manner in which an election may 
be made on behalf of a foreign corpo¬ 
ration, see paragraph (c)(3) of this sec¬ 
tion. 

(3) Illustrations. The application of 
this paragraph may be illustrated by 
the following examples: 

Example U). Corporation M is a con- 
troUed foreign corporation which regularly 
maintains books of account for the purpose 
of accounting to its shareholders in accor¬ 
dance with the accounting practices preva¬ 
lent In country X. the country in which it 
operates. As a consequence of those prac¬ 
tices, the profit and loss statement prepared 
from these books of account reflects an allo¬ 
cation to an arbitrary reserve out of current 
Income and depreciation allowances based 
on replacement values which are greater 
than historical cost. Adjustments are neces¬ 
sary to conform such statement to account¬ 
ing principles generally accepted in the 
United States. Assuming these adjustments 
to be material, the unacceptable practices 
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will have to be eliminated from the state¬ 
ment. an Increase in the amount of profit 
(or a decrease In the amount of loss) there¬ 
by resulting. 

Example (2). In 1973, Corporation N is a 
foreign corporation which is not a con¬ 
trolled foreign corporation but which is in¬ 
cluded in a chain, for minimum distribution 
purposes, under section 963(cX2)(B). Corpo¬ 
ration N regularly maintains books of ac¬ 
count for the purpose of accounting to its 
shareholders in accordance with the ac¬ 
counting practices of country Y. the coun¬ 
try in which it operates. As a consequence 
of those practices, the profit and loss state¬ 
ment prepared from these books of account 
reflects the inclusion in income of stock 
dividends and of corporate distributions rep¬ 
resenting a return of capital. Adjustments 
are necessary to conform such statement to 
accounting principles generally accepted in 
the United States. Assuming these adjust¬ 
ments to be material, the unacceptable prac¬ 
tices will have to be eliminated from the 
statement, a decrease in the amount of 
profit (or increase in the amount of loss) 
thereby resulting. 

• • • • • 

(c) Tax adjustments—( 1) In general. 
The tax accounting standards to be 
applied in making the adjustments re¬ 
quired by paragraph (a)(3) of this sec¬ 
tion shall be the following: • • • 

• • » • • 

(2) Adoption of method. For the first 
taxable year beginning after Decem¬ 
ber 31, 1962, in which the foreign cor¬ 
poration is a controlled foreign corpo¬ 
ration (within the meaning of section 
957), or for which it is included in a 
chain or group under section 
963(c)(2)(B) or (3)(B), or has a deficit 
in earnings and profits sought to be 
taken into account under section 
952(d), or pays a dividend that is in¬ 
cluded in the foreign base company 
shipping income of a controlled for¬ 
eign corporation under § 1.954-6(0, 
there may be adopted or made by such 
corporation or on its behalf any 
method of accounting or election al¬ 
lowable under this section notwith¬ 
standing that, in previous years, its 
earnings and profits were computed, 
or its books or financial statements 
prepared, on a different basis and not¬ 
withstanding that such election is re¬ 
quired by the Code or regulations to 
be made in a prior taxable year. For 
purposes of determining the amount 
of a deficit in earnings and profits 
taken into account pursuant to section 
952(c)(1)(B), if a different basis is used 
in previous years, ratable adjustments 
shall be made in the earnings and 
profits attributable to such previous 
years to prevent any duplication or 
omission of amounts that would other¬ 
wise result from the adoption of such 
method or the making of such elec¬ 
tion. See subparagraph (3) of this 
Paragraph for the manner in which a 
method of accounting or an election 
may be adopted or made on behalf of 
the foreign corporation. 


(3) Action on behalf of corporation— 

(i) In general An election shall be 
deemed made, or an adoption or 
change in method of accounting 
deemed effectuated, on behalf of the 
foreign corporation only if its control¬ 
ling United States shareholders (as de¬ 
fined in subparagraph (5) of this para¬ 
graph)— 

(a) Satisfy for such corporation any 
requirements imposed by the Code or 
applicable regulations with respect to 
such election or such adoption or 
change in method, such as the filing 
of forms, the execution of consents, se¬ 
curing the permission of the Commis¬ 
sioner, or maintaining books and re¬ 
cords in a particular manner, 

(b) File the written statement de¬ 
scribed in subdivision (ii) of this sub- 
paragraph at the time and in the 
manner prescribed therein, and 

(c) Provide the written notice re¬ 
quired by subdivion (iii) of this sub- 
paragraph at the time and in the 
manner prescribed therein. 

For purposes of the preceding sen¬ 
tence, the books of the foreign corpo¬ 
ration shall be considered to be man- 
tabled in a particular manner if the 
controlling United States shareholders 
or the foreign corporation regularly 
keep the records and accounts re¬ 
quired by section 964(c) and the regu¬ 
lations thereunder in that manner. 
Any election required to be made or 
information required to be filed with a 
tax return shall be deemed made or 
furnished on behalf of the foreign cor¬ 
poration if its controlling United 
States shareholders file the written 
statement described in subdivision (ii) 
of this subparagraph with respect to 
such election within the period speci¬ 
fied therein. For a special rule post¬ 
poning the time for taking action by 
or on behalf of a foreign corporation 
until the amount of its earnings and 
profits becomes significant, see sub- 
paragraph (6) of this paragraph. 

(ii) Written statement The written 
statement required by subdivision (i) 
of this subparagraph shall be jointly 
executed by the controlling United 
States shareholders, shall be filed with 
the Director of the Internal Revenue 
Service Center. 11601 Roosevelt Blvd., 
Philadelphia, Pennsylvania 19155, 
within 180 days after the close of the 
taxable year of the foreign corpora¬ 
tion with respect to which the election 
is made or the adoption or change of 
method effected, or before May 1, 
1965, whichever is later, and shall set 
forth the name and country of organi¬ 
zation of the foreign corporation, the 
names, addresses, taxpayer identifica¬ 
tion numbers, and stock interests of 
the controlling United States share¬ 
holders, the nature of the action 
taken, the names, addresses, and tax¬ 
payer identification numbers of all 
other United States shareholders noti¬ 
fied of the election or adoption or 


change of method, and such other in¬ 
formation as the Commissioner may 
by forms require. 

(iii) Notice. Prior to the filing of the 
written statement described in subdivi¬ 
sion (ii) of this subparagraph, the con¬ 
trolling United States shareholders 
shall provide written notice of the 
election made or the adoption or 
change of method effeted to all other 
persons known by them to be United 
States shareholders who own (within 
the meaning of section 958(a) stock of 
the foreign corporation. Such notice 
shall set forth the name and country 
of organization of the foreign corpora¬ 
tion, the names, addresses, and stock 
interests of the controlling United 
States shareholders, the nature of the 
action taken, and such other informa¬ 
tion as the Commissioner may be 
forms require. However, the failure of 
the controlling United States share¬ 
holders to provide such notice to a 
person required to be notified there¬ 
under shall not invalidate the election 
made or the adoption or change of 
method effected, if it is established to 
the satisfaction of the Commissioner 
that reasonable cause existed for such 
failure. 

(4) Effect of action by controlling 
United States shareholders. Any action 
taken by the controlling United States 
shareholders on behalf of the foreign 
corporation pursuant to subparagraph 
(3) of this paragraph shall be reflected 
in the computation of the earnings 
and profits of such corporation under 
this section to the extent that it bears 
upon the tax liability of a United 
States shareholder who either— 

(i) Was a controlling United States 
shareholder with respect to the action 
taken; 

(ii) Received the written notice pro¬ 
vided by subparagraph (3)(iii) of this 
paragraph; 

(iii) Failed to file any of the returns 
required by section 6046 and the regu¬ 
lations thereunder within the period 
prescribed by section 6046(d); or 

(iv) Was notified by the Director of 
the Philadelphia Service Center of the 
action taken— 

(a) Within 61 days after the last day 
(including extensions of time) pre¬ 
scribed with respect to the taxable 
year of the foreign corporation by sub- 
paragraph (3)(ii) of this paragraph for 
filing the written statement described 
in such subparagraph, or 

(b) Within 180 days after the close 
of the first taxable year in which such 
shareholder becomes a United States 
shareholder, whichever is later. 

To the extent that the computation of 
the earnings and profits of the foreign 
corporation bears upon the tax liabil¬ 
ity of any United States shareholder 
other than those enumerated in the 
preceding sentence, the computation 
shall reflect the action taken only if 
such shareholder assents to such 
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treatment. Such assent may be given 
at any time, but not later than 90 days 
after the shareholder is first apprised 
of such action by the Director of the 
Philadelphia Service Center. The 
shareholder shall signify his assent by 
filing a written statement with the Di¬ 
rector of the Internal Revenue Service 
Center, 11601 Roosevelt Blvd., Phila¬ 
delphia. Pennsylvania 19155, setting 
forth the name and country of organi¬ 
zation of the foreign corporation, his 
own name, address, and stock interest 
in the corporation, the nature of the 
action being assented to. and such 
other information as the Commission¬ 
er may by forms require. 

(5) Controlling United States share - 
holders. For purposes of this para¬ 
graph the controlling United States 
shareholders of a foreign corporation 
shall be those United States share¬ 
holders (as defined in section 951(b)), 
who. in the aggregate, own (within the 
meaning of section 958(a)) more than 
50 percent of the total combined 
voting power of all classes of the stock 
of such corporation entitled to vote 
and who undertake to act on its 
behalf. In the event that the foreign 
corporation is not a controlled foreign 
corporation but is included in a chain 
or group under section 963(c)(2)(B) or 
(3)(B), the controlling United States 
shareholder with respect to such for¬ 
eign corporation shall be deemed to be 
the domestic corporation which elects 
to receive the minimum distribution 
from such chain or group. In the event 
that the foreign corporation is neither 
a controlled foreign corporation nor 
included in a chain or group under sec¬ 
tion 963(c) (2KB) or (3)(B) but has a 
deficit in earnings and profits sought 
to be taken into account under section 
952(d), the controlling United States 
shareholder with respect to such for¬ 
eign corporation shall be the share¬ 
holder seeking to take such deficit 
into account. In the event that the 
foreign corporation is a controlled for¬ 
eign corporation but the United States 
shareholders (as defined in section 
951(b)) do not, in the aggregate, own 
(within the meaning of section 958(a)) 
more than 50 percent of the total com¬ 
bined voting power of all classes of the 
stock of such corporation entitled to 
vote, the controlling United States 
shareholders of the foreign corpora¬ 
tion shall be all those United States 
shareholders who own (within the 
meaning of section 958(a)) stock of 
such corporation. In the event that a 
foreign corporation is not a controlled 
foreign corporation but pays a divi¬ 
dend to a controlled foreign corpora¬ 
tion that is attributable to foreign 
base company shipping income under 
§ 1.954-6(f), the controlling United 
States shareholders (as defined in this 
subparagraph) of the controlled for¬ 
eign corporation shall be considered 
the controlling United States share¬ 
holders of the foreign corporation. 


(6) Action not required until signifi¬ 
cant Notwithstanding any other pro¬ 
vision of this paragraph, action by or 
on behalf of a foreign corporation 
(other than a foreign corporation sub¬ 
ject to tax under section 882) to make 
an election or to adopt a method of ac¬ 
counting shall not be required until 
180 days after the close of the first 
taxable year for which— 

(i) An amount is includable in gross 
income with respect to such corpora¬ 
tion under section 951(a); 

(ii) It is sought to be established 
that such corporation is a less devel¬ 
oped country corporation (within the 
meaning of section 955(c), as in effect 
before the enactment of the Tax Re¬ 
duction Act of 1975); 

(iii) An amount is excluded from 
subpart F income (within the meaning 
of section 952) by section 952(c), sec¬ 
tion 952(d), or section 970(a); 

(iv) Such corporation is the subject 
of an election to secure an exclusion 
under section 963; or 

(v) It is sought to be established that 
the corporation has foreign base com¬ 
pany shipping income (within the 
meaning of section 954(f)). 

In the event that action by or on 
behalf of the foreign corporation is 
not undertaken by the time specified 
in the preceding sentence and such 
failure is shown to the satisfaction of 
the Commissioner to be due to inad¬ 
vertence or a reasonable cause, such 
action may be undertaken during any 
period of at least 30 days occurring 
after such showing is made which the 
Commissioner may specify as appro¬ 
priate for this purpose. Where the 
action necessary to make an election 
or to adopt a method of accounting is 
undertaken by or on behalf of the for¬ 
eign corporation in accordance with 
this subparagraph, such election shall 
be deemed to have been made, or such 
adoption of accounting method effect¬ 
ed, for the first taxable year of the 
foreign corporation beginning after 
December 31, 1962, in which such cor¬ 
poration is a controlled foreign corpo¬ 
ration (within the meaning of section 
957) or for which it is included In a 
chain or group under section 963(c) 
(2)(B) or (3)(B) or has a deficit in 
earnings and profits sought to be 
taken into account under section 
952(d) or pays a dividend that is in¬ 
cluded in the foreign base company 
shipping income of a controlled for¬ 
eign corporation under § 1.954-6(f). 
For special rules for computing earn¬ 
ings and profits for purposes of section 
1248 or income for purposes of apply¬ 
ing an exclusion set forth in section 
954(b) where the taxable year of the 
foreign corporation occurs prior to the 
making of elections or the adoption of 
methods of accounting under this sub- 
paragraph. see the regulations under 
section 952 and section 1248. 

• • • • • 


§ 1.964-2 Treatment of blocked earning* 
and profits. 

(a) General rule. If, in accordance 
with paragraph (d) of this section, it is 
established to the satisfaction of the 
district director that any amount of 
the earnings and profits of a con¬ 
trolled foreign corporation for the tax¬ 
able year (determined under § 1.964-1) 
was subject to a currency or other re¬ 
striction or limitation imposed under 
the laws of any foreign country 
(within the meaning of paragraph (b) 
of this section) on its distribution to 
United States shareholders who own 
(within the meaning of section 958(a)) 
stock of such corporation, such 
amount shall not be included in earn¬ 
ings and profits for purposes of section 
952, 956, (as in effect both before and 
after the enactment of the Tax Reduc¬ 
tion Act of 1975) and 956 for such tax¬ 
able year. 

(b) Rules of application. For pur¬ 
poses of paragraph (a) of this sec¬ 
tion— 

(1) Period of restriction or limita¬ 
tion. An amount of earnings and prof¬ 
its of a controlled foreign corporation 
for any taxable year shall not be in¬ 
cluded in earnings and profits for pur¬ 
poses of sections 952, 955, (as in effect 
both before and after the enactment 
of the Tax Reduction Act of 1975) and 
956 only if such amount of earnings 
and profits is subject to a currencey or 
other restriction or limitation (within 
the meaning of subparagraph (2) of 
this paragraph) throughout the 150- 
day period beginning 90 days before 
the close of the taxable year and 
ending 60 days after the close of such 
taxable year. • • • 


(c) Removal of restriction or limita¬ 
tion—i\) In general If. during any 
taxable year, a currency or other re¬ 
striction or limitation (within the 
meaning of paragraph (b) of this sec¬ 
tion) imposed under the laws of a for¬ 
eign country on the distribution of 
earnings and profits of a controlled 
foreign corporation to its United 
States shareholders is removed— 

(i) Treatment of deferred income. 
Each United States shareholder of 
such corporation on the last day in 
such year that such corporation is a 
controlled foreign corporation shall in¬ 
clude in his gross income for such tax¬ 
able year the amounts attributable to 
such earnings and profits which would 
have been includable in his gross 
income under section 951(a) for prior 
taxable years but for the existence of 
the currency or other restriction or 
limitation except that the amounts in¬ 
cluded under this subdivision (i) shall 
not exceed his pro rata share of— 

(a) The earnings and profits upon 
which the restriction was removed de¬ 
termined on the basis of his stock owm- 
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ership on the last day of the Immedi¬ 
ately preceding taxable year, and 

(b) The applicable limitations of 
paragraph (c) of §1.952-1, paragraph 
(b)(2) of § 1.955-1, paragraph (b)(2) of 
§ 1.955A-1, or paragraph (b) of § 1.956- 
1, determined as of the last day of the 
immediately preceding taxable year, 
taking into account the provisions of 
subdivision (ii) of this subparagraph. 

(ii) Treatment of earnings and prof¬ 
its. For purposes of sections 952, 955, 
(as in effect both before and after the 
enactment of the Tax Reduction Act 
of 1975) and 956. the earnings and 
profits which are no longer subject to 
a currency or other restriction or limi¬ 
tation shall be treated as included in 
the corporation's earnings and profits 
for the year in which such earnings 
and profits were derived. 

Amount with respect to which a cur¬ 
rency or other restriction or limitation 
is removed shall be translated into 
United States dollars at the appropri¬ 
ate exchange rate for the translation 
period during which such currency or 
other restriction or limitation is re¬ 
moved. See paragraph (d) of § 1.964-1. 
Amounts with respect to which a cur¬ 
rency or other restriction or limitation 
is removed shall not be taken into ac¬ 
count in determining whether a defi¬ 
ciency distribution (within the mean¬ 
ing of § 1.963-6) is required to be made 
for the year in which such earings and 
profits were derived. 

• • * • • 

§ 1.964-3 Records to be provided by 
United States shareholders. 

(a) Shareholder’s responsibility for 
providing records. For purposes of 
verifying his income tax liability in re¬ 
spect of amounts includible in income 
under section 951 for the taxable year 
of a controlled foreign corporation 
each United States shareholder (as de¬ 
fined in section 951(b)) who owns 
(within the meaning of section 958(a)) 
stock of such corporation shall, within 
a reasonable time after demand by the 
district director, provide the district 
director— 

(1) Such permanent books of ac¬ 
count or records as are sufficient to 
satisfy the requirements of section 
6001 and section 964(c), or true copies 
thereof, as are reasonably demanded, 
and 

(2) If such books or records are not 
maintained in the English language, 
either (i) an accurate English transla¬ 
tion of such books or records or (ii) 
the services of a qualified interpreter 
satisfactory to the district director. 

If such books or records are being used 
by another district director, the 
United States shareholder upon whom 
the district director has made a 
demand to provide such books or re¬ 
cords shall file a statement of such 


fact with his district director, indicat¬ 
ing the location of such books or re¬ 
cords. For the length of time the 
United States shareholder of a con¬ 
trolled foreign corporation must cause 
such books or records as are under his 
control to be retained, see paragraph 
(e) of § 1.6001-1. 

(b) Records to be provided. Except as 
otherwise provided in paragraph (c) of 
this section, the requirements of sec¬ 
tion 6001 and section 964(c) for record 
keeping shall be considered satisfied if 
the books or records produced are suf¬ 
ficient to verify for the taxable year— 

(1) The subpart F income of the con¬ 
trolled foreign corporation and, if any 
part of such income is excluded from 
the income of the United States share¬ 
holder under section 963 or section 
970(a), the application of such exclu¬ 
sion, 

(2) The previously excluded subpart 
F income of such corporation with¬ 
drawn from investment in less devel¬ 
oped countries, 

(3) The previously excluded subpart 
F income of such corporation with¬ 
drawn from investment in foreign base 
company shipping operations, 

(4) The previously excluded export 
trade income of such corporation with¬ 
drawn from investment, and 

(5) The increase in earnings invested 
by such corporation in United States 
property. 

(c) Special rules. Verification of the 
subpart F income of the controlled 
foreign corporation for the taxable 
year shall not be required if— 

(1) It can be demonstrated to the 
satisfaction of the district director 
that— 

(1) The locus and nature of such cor¬ 
poration’s activities were such as to 
make it unlikely that the foreign base 
company income of such corporation 
(determined in accordance with para¬ 
graph (c)(3) of §1.952-3) exceeded 5 
percent of its gross income (deter¬ 
mined in accordance with paragraph 
(b)(1) of § 1.952-3) for the taxable year 
(For taxable years to which § 1.952-3 
does not apply, such amounts shall be 
determined under 26 CFR 1.954- 
1(d)(3) (i) and (ii) (Rev. as of April 1, 
1975).), and 

(ii) If such corporation reinsures or 
issues insurance or annuity contracts 
in connection with United States risks, 
the 5-percent minimum premium re¬ 
quirement prescriT>ed in paragraph (b) 
of § 1.953-1 has not been exceeded for 
the taxable year, or 

(2) The United States shareholder’s 
pro rata share of such subpart R 
income is excluded in full from his 
income under section 963 and the 
books or records verify the application 
of such exclusion. 

§ 1.964-4 Verification of certain classes of 
income. 


(d) Foreign base company income 
and exclusions therefrom. 

• * • • • 

(4) Qualified investments in less de¬ 
veloped countries. For rules in effect 
for taxable years of foreign corpora¬ 
tions beginning before January 1, 
1976, see 26 CFR 1.964-4(d)(4) (Rev. as 
of April 1, 1975). 

(5) Income derived from aircraft or 
ships. For rules in effect for taxable 
years of foreign corporations begin¬ 
ning before January 1, 1976, see 26 
CFR 1.964-4(d)(5) (Rev. as of April 1. 
1975). 

(6) Foreign base company shipping 
income. The foreign base company 
shipping income to which section 
954(f) and §1.954-6 apply, for which 
propose there must be established— 

(i) Gross income derived from, or in 
connection with, the use (or hiring or 
leasing for use) of any aircraft or 
vessel in foreign commerce, as deter¬ 
mined under § 1.954-6(c), 

(ii) Gross income derived from, or in 
connection with, the performance of 
services directly related to the use of 
any aircraft or vessel in foreign com¬ 
merce, as determined under § 1.954- 
6(d), 

(ili) Gross income incidental to 
income described in subdivisions (i) 
and (ii) of this subparagraph, as deter¬ 
mined under § 1.954-6(e), 

(iv) Gross income derived from the 
sale, exchange, or other disposition of 
any aircraft or vessel used (by the 
seller or by a person related to the 
seller) in foreign commerce, 

(v) Dividends, interest, and gains de¬ 
scribed in § 1.954-6(f), 

(vi) Income described in § 1.954-6(g) 
(relating to partnerships, trusts, etc.), 
and 

(vii) Exchange gain, to the extent al¬ 
locable to foreign base company ship¬ 
ping income, as determined under 
§ 1.952-2(c)(2XvX5). 

If the controlled foreign corporation 
has income derived from, or in connec¬ 
tion with, the use (or hiring or leasing 
for use) of any aircraft or vessel in for¬ 
eign commerce, or derived from, or in 
connection with, the performance of 
services directly related to the use of 
any aircraft or vessel in foreign com¬ 
merce, it shall be necessary to estab¬ 
lish, from the books and records of the 
controlled foreign corporation, that 
such aircraft or vessel was used in for¬ 
eign commerce within the meaning of 
subparagraphs (3) and (4) of § 1.954- 
6(b). 

(7) Income on which taxes are not 
substantially reduced. The gross 
income excluded from foreign base 
company income under section 
954(b)(4) and paragraph (b) (3) or (4) 
of § 1.954-1 in the case of a controlled 
foreign corporation not availed of to 
substantially reduce income taxes, the 
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income or similar taxes incurred with 
respect thereto, and all other factors 
necessary to verify the application of 
such exclusion. 

(8) Qualified investments in foreign 
base company shipping operations. 
The foreign base company shipping 
income that is excluded from foreign 
base company income under section 
954(b)(2) and § 1.954-l(bXl). 

(9) Special rule for shipping income. 
The distributions received through a 
chain of ownership described in sec¬ 
tion 958(a) which are excluded from 
foreign base company income under 
section 954(b)(6)(B) and § 1.954- 
1(b)(2). 

(10) Deductions. The deductions al¬ 
locable. under paragraph (c) of § 1.954- 
1. to each of the classes and subclasses 
of gross income described in subpara¬ 
graphs (1) through (9) of this para¬ 
graph. 

(e) Exclusion under section 963. 
Books or records sufficient to verify 
the application of the exclusion pro¬ 
vided by section 963 with respect to 
the subpart F income for the taxable 
year of a controlled foreign corpora¬ 
tion must establish that the conditions 
set forth in paragraph (a)(2) of 
§ 1.963-1 have been met. 

(f) Exclusion under section 970(a ). 
Books or records sufficient to verify 
the application for the taxable year of 
the exclusion provided by section 
970(a) in respect of export trade 
income which is foreign base company 
income must establish for such year— 

(1) That the controlled foreign cor¬ 
poration is an export trade corpora¬ 
tion, as defined in section 971(a) and 
paragraph (a) of § 1.971-1, 

(2) The export trade income, as de¬ 
termined under section 971(b) and 
paragraph (b) of § 1.971-1, which con¬ 
stitutes foreign base company income, 

(3) The export promotion expenses, 
as determined under section 971(d) 
and paragraph (d) of § 1.971-1, which 
are allocable to the excludable export 
trade income, 

(4) The gross receipts, and the gross 
amount on which is computed com¬ 
pensation included in gross receipts, 
from property in respect of which the 
excludable export trade income is de¬ 
rived, as described in section 
970(a)(1)(B) and paragraph (b)(2)(ii) 
of § 1.970-1, and 

(5) The Increase in investments in 
export trade assets, as determined 
under section 970(c)(2) and paragraph 
(d)(2) of § 1.970-1. 

(g-1) Withdrawal of previously ex¬ 
cluded subpart F income from Quali¬ 
fied investment in less developed coun¬ 
tries. Books or records sufficient to 
verify the previously excluded subpart 
F income of the controlled foreign cor¬ 
poration withdrawn from investment 
in less developed countries for the tax¬ 
able year must establish— 

(1) The sum of the amounts of 
income excluded from foreign base 
company income under section 


954(b)(1) and paragraph (b)(1) of 
§ 1.954-1 (both as in effect for taxable 
years beginning before January 1, 
1976, see 26 CFR 1.954 and 1.954- 
1(b)(1) (Rev. as of April 1. 1975)) for 
all prior taxable years, 

(2) The sum of the amounts of previ¬ 
ously excluded subpart F income with¬ 
drawn from investment in less devel¬ 
oped countries for all prior taxable 
years, as determined under section 
955(a) (as in effect before the enact¬ 
ment of the Tax Reduction Act of 
1975) and paragraph (b) of § 1.955-1, 
and 

(3) The amount withdrawn from in¬ 
vestment in less developed countries 
for the taxable year as determined 
under section 955(a) (as in effect 
before the enactment of the Tax Re¬ 
duction Act of 1975) and paragraph (b) 
of § 1.955-1. 

(g-2) Withdrawal of previously ex¬ 
cluded subpart F income from invest¬ 
ment in foreign base company ship¬ 
ping operations. Books or records suf¬ 
ficient to verify the previously ex¬ 
cluded subpart F income of the con¬ 
trolled foreign corporation withdrawn 
from investment in foreign base com¬ 
pany shipping operations for the tax¬ 
able year must establish— 

(1) The sum of the amounts of 
income excluded from foreign base 
company income under section 
954(b)(2) and paragraph (b)(1) of 
§ 1.954-1 for all prior taxable years, 

(2) The sum of the amounts of previ¬ 
ously excluded subpart F income with¬ 
drawn from investment in foreign base 
company shipping operations for all 
prior taxable years, as determined 
under section 955(a) and paragraph 
(b) of § 1.955A-1, 

(3) The amount withdrawn from in¬ 
vestment in foreign base company 
shipping operations for the taxable 
year as determined under section 
955(a) and paragraph (b) of § 1.955A-1, 
and 

(4) If the carryover (as described in 
§ 1.955A-l(b)(3)) of amounts relating 
to investments in less developed coun¬ 
try shipping companies (as described 
in § 1.955-5(b)) is applicable, (i) the 
amount of the corporations qualified 
investments (determined under 
§ 1.955-2 other than paragraph (b)(5) 
thereof) in less developed country 
shipping companies at the close of the 
last taxable year of the corporation 
beginning before January 1, 1976, and 

(ii) the amount of the limitation with 
jespect to previously excluded subpart 
F income (determined under § 1.955- 
l(b)(2)(i)(6)) for the first taxable year 
of the corporation beginning after De¬ 
cember 31, 1975. 

§ 1.970-1 Export trade corporations. 


(c) Withdrawal pf previously ex¬ 
cluded export trade income—(l) Inclu¬ 
sion of withdrawal in income of 
United States shareholders. If— 

(i) A controlled foreign corporation 


was an export trade corporation for 
any taxable year. 

(ii) Such corporation in any such 
taxable year derived subpart F income 
which, under the provisions of section 
970(a) and paragraph (b) of this sec¬ 
tion, was reduced, and 

(iii) Such corporation has in a subse¬ 
quent taxable year a decrease in in¬ 
vestments in export trade assets, 

every person who is a United States 
shareholder, as defined in section 
951(b), of such corporation on the last 
day of such subsequent taxable year 
on which such corporation is a con¬ 
trolled foreign corporation shall in¬ 
clude in his gross income, under sec¬ 
tion 951(a)(l)(A)(ii) and the regula¬ 
tions thereunder as an amount to 
which section 955 (as in effect before 
the enactment of the Tax Reduction 
Act of 1975) applies, his pro rata share 
of the amount of such decrease in in¬ 
vestments but only to the extent that 
such pro rata share does not exceed 
the limitations determined under sub- 
paragraph (2) of this paragraph. A 
United States shareholder’s pro rata 
share of a controlled foreign corpora¬ 
tion’s decrease for any taxable year in 
investments in export trade assets 
shall be his pro rata share of such cor¬ 
poration’s decrease for such year de¬ 
termined under section 970(c)(3) and 
paragraph (d)(3) of this section. 


§ 1.972-1 Consolidation of group of export 
trade corporations. 


(b) Effect of consolidation • • • 

(3) Determination of pro rata share 
of consolidated withdrawal of previ¬ 
ously excluded export trade income — 
(i) In general If for any taxable year, 
there is a decrease in investments in 
export trade assets under section 
970(b) and paragraph (c) (1) of § 1.970- 
1, determined on a consolidated basis, 
of export trade corporations includible 
in a consolidated chain of such corpo¬ 
rations. each United States share¬ 
holder who has elected under para¬ 
graph (a) of this section to consolidate 
his interest in such chain of corpora¬ 
tions shall include in his gross income, 
under section 951(a)(l)(A)(ii) and the 
regulations thereunder as an amount 
to which section 955 (as in effect 
before the enactment of the Tax Re¬ 
duction Act of 1975) applies, his pro 
rata share of the amount of such con¬ 
solidated decrease in investments but 
only to the extent such pro rata share 
does not exceed the lesser of the limi¬ 
tations provided by section 970 (b) and 
paragraph (c)(2) of § 1.970-1 with re¬ 
spect to such shareholder determined 
on a consolidated basis. The consoli¬ 
dated decrease in investments and the 
consolidated limitations shall be deter 
mined by aggregaging the applicable 
amounts determined under paragraph 
(c) of §1.970-1 with respect to such 
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shareholder’s interest in each corpora 
tion includible in the consolidation. 


[FR Doc. 78-3354 filed 2-8-78; 8:45 ami 


[1505-01] 

[26 CFR Port 1] 

tLR-194-77] 

DEFERRED TAX TREATMENT OF AMOUNTS OF 
COMPENSATORY PAYMENTS 

Proposed Rul«making 

Correction 

In FR Doc. 78-3041, appearing at 
page 4638 in the issue of Friday. Feb¬ 
ruary 3. 1978, make the following 

changes: 

1. On page 4638, second column, the 
last line of the “Dates" paragraph 
should read, “on or after a date 30 
days following publication of this reg¬ 
ulation as a Treasury decision in the 
Federal Register." 

2. On page 4638, third column, the 
last line of the paragraph headed “Ex¬ 
ception" should read, “before a date 
30 days following publication of this 
regulation as a Treasury decision in 
the Federal Register." 

3. On page 4639, second column, the 
ninth line of § 1.61-16(b) should read, 
“prior to [date 30 days following publi¬ 
cation of this section as a Treasury de¬ 
cision]." 


[3710-92] 

DEPARTMENT OF DEFENSE 

Corpt of Enginoors, Department of tho Army 
[36 CFR Parts 313, 322, 327) 

PUBLIC USE OF WATER RESOURCE DEVELOP¬ 
MENT PROJECTS ADMINISTERED BY THE 
CHIEF OF ENGINEERS 

Notico of Proposed Rulemaking 

AGENCY: Corps of Engineers, DOD. 
ACTION: Proposed rule. 

SUMMARY: The proposed rule and 
regulation deletes Parts 313 and 322 
and amends Part 327 of Title 36 of the 
Code of Federal Regulations. The pur¬ 
pose is to clarify and strengthen exist¬ 
ing rules and regulations and elimi¬ 
nate duplication of regulations. It will 
provide more effective management of 
Corps of Engineer water resource de¬ 
velopment projects. 

DATES: Comments must be received 
on or before March 27, 1978. 

ADDRESSES: Send comments to: 
HQDA (DAEN-CWO-R) Washington. 
D.C. 20314. 

POR FURTHER INFORMATION 
CONTACT: 

Ray Mitchell, Recreation Resource 
Management Branch, Construction- 
Operations Division. Office. Chief of 
Engineers 202-693-7177. 


SUPPLEMENTARY INFORMATION: 

Deletions 

The regulations contained in part 
313 apply only to the Sam Rayburn 
Reservoir Area, Angelina River, Tex., 
which is administered as a joint ven¬ 
ture by the Corps of Engineers and 
the U.S. Forest Service, Department 
of Argiculture, each operating under 
their respective laws and regulations. 
Each of the two agencies separate reg¬ 
ulations are comparable and compre¬ 
hensive enough to effectively manage 
their respective areas or jurisdiction. 
Part 327 contains those basic rules and 
regulations governing public use of 
Corps of Engineers water resource de¬ 
velopment projects; therefore Part 313 
is duplicative and unnecessary. 

The same rationale applies to Part 
322 which contains rules and regula¬ 
tions for a joint venture of the Corps 
of Engineers with the U.S. Fish and 
Wildlife Service, Department of the 
Interior, at Great Salt Plains Dam and 
Reservoir Area, Okla. 

Amendment 

The amendments to Part 327 are 
necessary to reflect new and increas¬ 
ing recreation activities and to clarify 
and strengthen selected rules and reg¬ 
ulations for more effective manage¬ 
ment and enhanced public enjoyment 
of Corps water resource development 
projects. 

Section 327.25 has been amended to 
allow for greater flexibility in estab¬ 
lishing special recreation use fees for 
specific projects in accordance with 
the provisions of subsection 4(b) and 
4(c) of Pub. L. 88-574 (78 Stat. 897) as 
amended. 

Note.— The U.S. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
Under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

The proposed changes to the Rules 
and Regulations Governing Public Use 
of Water Resource Development Pro¬ 
jects Administered by the Chief Of 
Engineers (36 CFR Chapter III) are as 
follows: 

PART 313—WATER RESOURCE DEVELOPMENT 
PROJECTS HAVING JOINT REGULATIONS 
(DELETED] 

1. Part 313 is deleted. 

PART 322—PUBLIC USE OF SALT PLAINS NA¬ 
TIONAL WILDLIFE REFUGE AND GREAT SALT 
PLAIN DAM AND RESERVOIR AREA, SALT 
FORK OF ARKANSAS RIVER, OKLA. [DE¬ 
LETED] 

2. Part 322 is deleted. 

PART 327—RULES AND REGULATIONS GOV¬ 
ERNING PUBLIC USE OF WATER RESOURCE 
DEVELOPMENT PROJECTS ADMINISTERED BY 
THE CHIEF OF ENGINEERS 

3. The Table of Contents to Part 327 
is revised as follows: 

Sec. 

327.0 Applicability. 

327.1 Policy. 


Sec. 

327.2 Vehicles. 

327.3 Vessels. 

327.4 Aircraft. 

327.5 Swimming. 

327.6 Picnicking. 

327.7 Camping. 

327.8 Hunting, fishing and trapping. 

327.9 Sanitation. 

327.10 Fires. 

327.11 Control of animals. 

327.12 Restrictions. 

327.13 Explosives, firearms, other weapons 
and fireworks. 

327.14 Public property. 

327.15 Abandonment of personal property. 

327.16 Lost and found articles. 

327.17 Advertisement. 

327.18 Commercial activities. 

327.19 Permits. 

327.20 Unauthorized structures. 

327.21 Special events. 

327.22 Unauthorized occupation. 

327.23 Outgranted lands. 

327.24 Indian lands. 

327.25 Recreation use fees. 

327.26 Interference with Government em¬ 
ployees. 

327.27 Violation of rules and regulations. 

327.28 [Reserved] 

327.29 [Reserved] 

327.30 L&keshore management on civU 
works projects. 

Authority: Sec. 4. Act of December 22, 
1944, 58 Stat. 889, as amended, 16 U.S.C. 460 
d; sec. 210 of Pub. L. 90-483, 82 Stat. 746; 
and Pub. L. 88-578, 78 Stat. 897, as amend¬ 
ed. 16 U.S.C. 4601 -6a. 

4. Sections 327.0 through 327.3 are 
revised as follows: 

§ 327.0 Applicability. 

The regulations covered in this Part 
327 shall be applicable to water re¬ 
source development projects complet¬ 
ed or under construction, administered 
by the Chief of Engineers, and to 
those portions of jointly administered 
water resource development projects 
which are under the administrative Ju¬ 
risdiction of the Chief of Engineers. 
All other Federal, State and local laws 
and regulations remain in full force 
and effect where applicable to those 
water resource development projects. 

§ 327.1 Policy. 

(a) It is the policy of the Secretary 
of Army acting through the Chief of 
Engineers to manage the natural and 
cultural resources of each project in 
the public interest, providing the 
public with safe and healthful recre¬ 
ational opportunities while protecting 
and enhancing these resources. 

(b) Unless otherwise indicated 
herein, the term “District Engineer" 
shall included the authorized repre¬ 
sentatives of the District Engineer. 

(c) The term “project" or “water re¬ 
source development project" as used 
herein refers to all federally owned fee 
lands and all water areas and all facili¬ 
ties therein or thereon that are con¬ 
tained in any water resource develop¬ 
ment project. 

(d) All water resource development 
projects open for public use shall be 
available to the public without regard 
to sex, race, color, creed, or national 
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origin. No lessee, licensee, or conces¬ 
sionaire providing a service to the 
public shall discriminate against any 
person because of sex, race, creed, 
color or national origin in the conduct 
of the operations under the lease, li¬ 
cense or concession contract. 

§327.2 Vehicles. 

(a) This section pertains to all vehi¬ 
cles, including, but not limited to, 
automobiles, motorcycles, mini-bikes, 
trail bikes, snowmobiles, dune buggies, 
all terrain vehicles, bicycles, and trail¬ 
ers. campers or any other such equip¬ 
ment. 

(b) Vehicles shall not be parked in 
violation of posted restrictions, or in 
such manner as to endanger any 
person or property. The owner of any 
vehicle parked in violation of this sec¬ 
tion shall be presumed to have parked 
it, and unless rebutted such presump¬ 
tion will be sufficient to sustain a con¬ 
viction as provided for in § 327.27. 

(c) The operation of a vehicle off 
roadways is prohibited except at loca¬ 
tions and times designated by the Dis¬ 
trict Engineer. 

(d) (1) Vehicles shall be operated 
only in accordance with posted regula¬ 
tions. (2) No person shall operate any 
vehicle in a careless, negligent or reck¬ 
less manner so as to endanger any 
person (including the operator and/or 
passenger(s) of the vehicle) or proper¬ 
ty. 

(e) At developed areas, vehicles shall 
be used only for ingress and egress 
unless otherwise posted. 

(f) Except as authorized by the Dis¬ 
trict Engineer no person shall operate 
any motorized vehicle without a 
proper and effective exhaust muffler, 
or with an exhaust muffler cutout 
open, or in any other manner which 
renders the exhaust muffler ineffec¬ 
tive in muffling the sound of engine 
exhaust. 

§ 327.3 Vessels. 

(a) The placement and/or operation 
of any vessel or watercraft for a fee or 
profit upon project waters or lands is 
prohibited except as authorized by 
permit, lease, license or concession 
contract with the Department of 
Army. This paragraph shall not apply 
to the operation of commercial tows or 
passenger carrying vessels not based at 
a Corps project which utilize project 
waters as a link in continuous transit 
over navigable waters of the United 
States. 

(b) (1) Vessels or other watercraft 
may be operated in project waters, 
except in prohibited or restricted 
areas designated by the District Engi¬ 
neer. (2) The operation of vessels or 
other watercraft in a careless, negli¬ 
gent or reckless manner so as to en¬ 
danger any property or person (includ¬ 
ing the operator and/or user(s) of the 
vessel or watercraft) is prohibited. 

(c) Vessels or other watercraft shall 
not be utilized for overnight occupan¬ 


cy while moored in commercial facili¬ 
ties, community or corporate docks or 
at any fixed or permanent mooring 
point. Any such moored vessel or 
other watercraft may only be used for 
overnight occupancy when such use is 
incidental to its primary use for recre¬ 
ational boating and the vessel or other 
watercraft is not used as a place of 
habitation. 

(d) Water skis or other similar de¬ 
vices are permitted except they may 
not be used in a careless, negligent or 
reckless manner so as to endanger any 
property or person including the user 
or operator of the vessel. 

(e) All vessels when not in actual use 
for 24 hours shall be removed from 
the project unless securely moored at 
mooring facilities approved by the Dis¬ 
trict Engineer. The placing of floating 
or stationary mooring facilities to, or 
interfering with a buoy, channel 
marker, or other navigational aid is 
prohibited. 

(f) (1) The use at a project of any 
vessel not constructed and maintained 
in compliance with the standards and 
requirements established by the Na¬ 
tional Safe Boating Act of 1971 (Pub. 
L. 92-75, 85 Stat. 213), or promulgated 
pursuant to such act. is prohibited. (2) 
The discharge of sewage, galley waste, 
garbage or pollutants into the project 
waters from any vessel or watercraft is 
prohibited. 

(g) Except as authorized by the Dis¬ 
trict Engineer no person shall operate 
any vessel or watercraft without a 
proper and effective exhaust muffler, 
or with an exhaust muffler cutout 
open, or in any other manner which 
renders the exhaust muffler ineffec¬ 
tive in muffling the sound of engine 
exhaust. 

« • • • • 

5. Sections 327.5 through 327.11 are 
revised as follows: 

§ 327.5 Swimming. 

Swimming, diving, snorkeling or 
scuba diving at one’s own risk is per¬ 
mitted, except at launching sites and 
other areas designated by the District 
Engineer. 

§ 327.6 Picnicking. 

(a) Picnicking is permitted, except in 
those areas where prohibited by the 
District Engineer. 

(b) Picnickers shall remove all per¬ 
sonal equipment and shall clean their 
sites upon departure. 

§ 327.7 Camping. 

(a) Camping is permitted only in 
areas and at sites designated by the 
District Engineer. 

(b) Camping at one or more camp¬ 
sites at any one project for a period 
longer than 14 consecutive days is pro¬ 
hibited without the written permission 
of the District Engineer. Written per¬ 
mission is required to camp at any pro¬ 
ject in excess of 14 days during any 30 
day period. 

(c) Leaving a campsite unoccupied 


during the first night after camping 
equipment or other property have 
been set up, or leaving camping equip¬ 
ment or other property unattended 
for more than 24 hours is prohibited 
without the written permission of the 
District Engineer. 

(d) The digging or leveling of any 
ground or the construction of any 
structure without written permission 
of the District Engineer is prohibited. 

(e) Campers shall keep their camp¬ 
sites free of trash and litter during the 
period of occupancy and shall clean 
their campsites and remove all person¬ 
al equipment upon departure. 

§ 327.8 Hunting, fishing and trapping. 

Hunting, fishing and trapping are 
permitted in accordance with applica¬ 
ble Federal, State and local laws 
except in areas designated by the Dis¬ 
trict Engineer. 

§ 327.9 Sanitation. 

(a) Garbage, trash, rubbish, litter or 
any other waste material or waste 
liquid generated on the project and in¬ 
cidental to authorized recreational ac¬ 
tivities shall be either removed from 
the project or deposited in receptacles 
provided for that purpose. The im¬ 
proper disposal of such wastes on the 
project is prohibited. 

(b) The use of refuse containers or 
other refuse facilities for dumping or 
disposal of household or commercial 
garbage, trash, rubbish, debris, 
sewage, dead animals or litter of any 
kind brought onto the project is pro¬ 
hibited. 

(c) It is a violation to bring onto a 
project any material for the purpose 
of disposal without written permission 
of the District Engineer. 

§327.10 Fires. 

(a) Gasoline and other fuels, except 
that which is contained in storage 
tanks of vehicles, vessels, camping 
equipment or hand portable contain¬ 
ers, shall not be carried onto or stored 
within the project without written 
permission of the District Engineer. 

(b) Fires shall be confined to those 
areas designated by the District Engi¬ 
neer, and shall be confined to fire¬ 
places, grills, or other facilities de¬ 
signed for this purpose. Fires shall not 
be left unattended and must be com¬ 
pletely extinguished prior to depar¬ 
ture. 

(c) The gathering of wood is prohib¬ 
ited without written permission of the 
District Engineer except for the gath¬ 
ering of dead material on the ground 
for use in designated recreation areas. 

§ 327.11 Control of animals. 

(a) No person shall bring, or allow' 
horses, cattle, or other livestock in 
camping, picnic, swimming or other re¬ 
creation areas except in areas desig¬ 
nated by the District Engineer. 

(b) No person shall bring dogs, cats 
or other pets into developed recreation 
areas unless penned, caged, on a leash 
under 6 feet in length or otherwise 
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under physical restraint at all times. 
No animals or pets are permitted in 
swimming beach areas. Unclaimed or 
unattended animals are subject to im¬ 
mediate impoundment and removal in 
accordance with State and local laws. 

(c) Allowing unauthorized livestock 
to enter upon or to be upon project 
lands and failing or refusing to remove 
unathorized livestock from such lands 
when requested by the District Engi¬ 
neer is prohibited. 

(d) Any violation of (a), (b) or (c) 
above shall constitute a separate viola¬ 
tion for each calendar day in which it 

occurs. 

6. Paragraph (a) of § 327.12 is revised 
as follows: 

§327.12 Restrictions. 

(a) The District Engineer may estab¬ 
lish and post a schedule of visiting 
hours and/or restrictions on the 
public use of a project or portion of a 
project. The District Engineer may 
close or restrict the use of a project or 
portion of a project when necessitated 
by reasons of public health, public 
safety, maintenance or other reasons 
in the public interest. Entering or 
using a project in a manner which is 
contrary to the schedule of visiting 
hours, closure or restrictions is prohib¬ 
ited. 

• • • • • 

7. Paragraph (a) of § 327.13 is revised 
as follows: 

§327.13 Explosive*. firearms, other weap¬ 
ons and fireworks. 

(a) The possession of loaded fire¬ 
arms, ammunition, projectile firing de¬ 
vices, bows and arrows, cross bows and 
explosives of any kind is prohibited 
unless: (1) in the possession of a State 
or local law enforcement officer on of¬ 
ficial business; or (2) in the possession 
of a Federal Government employee 
with law enforcement authority and 
on official business as approved by the 
District Engineer; or (3) to be used for 
hunting and fishing as permitted 
under §327.8; or (4) to be used at au¬ 
thorized shooting ranges; or (5) writ¬ 
ten permission has been received from 
the District Engineer. 


8. Section 327.14 is revised as fol¬ 
lows: 

§327.14 Public property. 

Destruction, injury, defacement, re¬ 
moval or any alteration of public prop¬ 
erty. including, but not limited to con¬ 
structed facilities, natural formations, 
historical and archeological features 
and vegetative growth, is prohibited 
without the written permission of the 
District Engineer. Any such destruc¬ 
tion, removal or alteration of public 
property shall be in accordance with 


the conditions of any permission 
granted. 

9. Paragraph (a) of § 327.15 is revised 
as follows: 

§327.15 Abandonment of personal proper¬ 
ty. 

(a) Personal property of any kind 
shall not be abandoned or left unat¬ 
tended upon project lands or waters. 
After a period of 24 hours, unattended 
personal property shall be impounded 
and stored at a storage point designat¬ 
ed by the District Engineer, who may 
assess a reasonable impoundment fee. 
Such fee shall be paid before the im¬ 
pounded property is returned to its 
owners. 

• • • • • 

10. Sections 327.16 and 327.17 are re¬ 
vised as follows: 

§327.16 Lost and found articles. 

All lost articles shall be deposited by 
the finder at the Resource Manager’s 
Office or with a Ranger. The finder 
may leave his name, address and 
phone number. All lost articles shall 
be disposed of in accordance with the 
procedures set forth in § 327.15, above. 

§ 327.17 Advertisement. 

Advertising by the use of bill boards, 
signs, markers, audio devices or any 
other means whatsoever including 
handbills, circulars, and posters is pro¬ 
hibited without written permission of 
the District Engineer. Vessels and ve¬ 
hicles with semi-permanent or perma¬ 
nent painted or installed signs are 
exempt as long as they are used for 
authorized recreational activities and 
comply with all other rules and regu¬ 
lations pertaining to vessels and vehi¬ 
cles. 

• * • • • • 

11. Sections 327.19 through 327.21 
are revised as follows: 

§ 327.19 Permits. 

(a) It shall be a violation of these 
regulations to refuse to comply with 
the terms or conditions of any permit 
issued uncler the provisions of this reg¬ 
ulation. 

(b) (1) Permits for floating struc¬ 
tures of any kind in waters or water 
resources development projects wheth¬ 
er or not such waters are deemed navi¬ 
gable waters of the United States but 
where such waters are under the man¬ 
agement of a Corps of Engineers lake 
Resources Manager shall be issued at 
the discretion of the District Engineer 
under the authority of this regulation. 
District Engineers will delineate those 
portions of the navigable waters of the 
United States where this provision is 
applicable and post notices of this des¬ 
ignation, in the vicinity of the lake Re¬ 
source Managers Office. 

(2) Permits for non-floating struc¬ 
tures of any kind constructed, placed 


in or affecting w r aters of water re¬ 
source development projects where 
such waters are deemed navigable 
waters of the United States shall be 
issued under the provisions of section 
10 of the Act approved March 3, 1899. 
If a discharge of dredged or fill mate¬ 
rial in these waters is involved, a 
permit is required under section 404 of 
the Federal Water Pollution Control 
Act of 1972 (Pub. L. 92-500). (See 33 
CFR 320.329.) 

(3) Permits for non-floating struc¬ 
tures of any kind in waters of water 
resources development projects where 
such waters are under the manage¬ 
ment of Corps of Engineers lake Re¬ 
sources Manager and where such 
waters are not deemed navigable 
waters of the United States shall be 
issued as set forth in subparagraph (1) 
of this paragraph. If a discharge of 
dredged or fill material into any 
waters of the United States is in¬ 
volved, a permit is required under sec¬ 
tion 404 of the Federal Water Pollu¬ 
tion Control Act of 1972 (Pub. L. 92- 
500). (See 33 CFR 320.329.) 

§ 327.20 Unauthorized structure*. 

The construction, placing or contin¬ 
ued existence of any structure of any 
kind under, upon, in or over the pro¬ 
ject lands or waters is prohibited 
unless a permit, lease, license or other 
appropriate written agreement there¬ 
for has been issued by the District En¬ 
gineer. Structures not so authorized 
are subject to summary removal or im¬ 
poundment by the District Engineer. 
The design, construction, placing, exis¬ 
tence. or use of structures in violation 
of the terms of the permit, lease, li¬ 
cense or other written agreement 
therefor is prohibited. 

§ 327.21 Special event*. 

(a) Special events, including but not 
limited to water carnivals, boat regat¬ 
tas, music festivals, dramatic presenta¬ 
tions, or other special recreation pro¬ 
grams are prohibited unless written 
permission therefor have been granted 
by the District Engineer. 

(b) The public shall not be charged 
any fee by the sponsor of such event 
unless the District Engineer has ap¬ 
proved in writing the proposed sched¬ 
ule of fees. The District Engineer shall 
have authority to revoke his permis¬ 
sion and require removal of any equip¬ 
ment upon failure of the sponsor to 
comply with terms and conditions of 
the permit/permission or with regula¬ 
tions in part 327. Any violation shall 
constitute a separate violation for 
each calendar day in which it occurs. 

12. Paragraphs (a) and (b) of § 327.22 
are revised as follows: 

§ 327.22 Unauthorized occupation. 

(a) Occupying any lands, buildings, 
vessels or other facilities within water 
resource development projects for the 


FEDERAL REGISTER, VOL. 43, NO. 28—THURSDAY, FE8RUARY 9, 1978 






5548 


PROPOSED RULES 


purpose of maintaining same as a full 
or part time residence without the 
written authorization of the District 
Engineer is prohibited. The provisions 
of this section shall not apply to the 
occupation of lands for the purpose of 
camping in accordance with the provi¬ 
sions of § 327.7. 

(b) The ranging, grazing or watering 
of livestock on project lands and 
waters is prohibited except when au¬ 
thorized by lease, license or other 
agreement with the District Engineer. 
Any violation shall constitute a sepa¬ 
rate violation for each .calendar day in 
which it occurs. 


13. Paragraphs (a)<l), <d) and (g) of 
§ 327.25 are revised as follows: 

§ 327.25 Recreation use fees. 

(a) (1) Section 2 of 86 Stat. 459 
(Golden Eagle Passport Program, Pub. 
L. 92-347), which amends 78 Stat. 897 
(The Public Land and Water Conser¬ 
vation Federal Act of 1965, Pub. L. 88- 
578), Section 4(b) which requires Fed¬ 
eral agencies developing, administer¬ 
ing or providing specialized sites, fa¬ 
cilities, equipment or services related 
to outdoor recreation to collect special 
recreation use fees for the use of sites, 
facilities, equipment, or services fur¬ 
nished at Federal expense. Section 
4(a), however, prohibits the Corps of 
Engineers from collecting entrance 
fees to projects. Section 210 of 82 Stat. 
746 (Pub. L. 90-483) also prohibits the 
United States from collecting entrance 
or admission fees to Corps projects. 


(d) All use fees shall be fair and 
equitable and will be based on the fol¬ 
lowing criteria: 

(1) The direct and indirect amount 
of Federal expenditure. 

(2) The benefit to the recipient. 

(3) The public policy or interest 
served. 

(4) The comparable recreation fees 
charged by other Federal and non- 
Federal public agencies within the ser¬ 
vice area of the management unit at 
which the fee is charged. 

(5) The economic and administration 
feasibility of fee collection. 

(6) The extent of regular mainte¬ 
nance required, and 

(7) Other pertinent factors. 

Based on the above criteria it shall be 
the policy of the Chief of Engineers to 
publish in the Federal Register as a 
general notice document, the estab¬ 
lished range of fees for recreation fa¬ 
cilities, whenever such fees are adjust¬ 
ed. Fees for specialized outdoor recrea¬ 
tion facilities not mentioned above 
may also be established in accordance 
with the criteria listed in this para¬ 
graph. 


(g) Failure to pay authorized recrea¬ 
tion use fees as established pursuant 
to Pub. L. 88-578, 78 Stat. 897. as 
amended, 16 U.S.C. 4601-6a is prohib¬ 
ited and is punishable by a fine of not 
more than $100. 

14. Section 327.26 is revised as fol¬ 
lows: 

§ 327.26 Interference with Government 
employees. 

Interference with any Government 
employee in the conduct of his or her 
official duties pertaining to the admin¬ 
istration of these regulations is pro¬ 
hibited. 

• • • • • 

15. The following headings are in¬ 
serted to show that §§ 327.28 and 
327.29 are reserved. 

§327.28 [Reserved] 

§327.29 [Reserved) 

16. The appendices to §327.30 are 
amended as follows: 

§327.30 Lakeshore management at civil 
work projects. 

• • • • • 

List of Appendixes to § 327.30 

APPENDIX A—-GUIDELINES FOR GRANTING 

PERMITS FOR PRIVATE FLOATING 
RECREATION FACILITIES 

APPENDIX B—APPLICATION FOR 
LAKESHORE USE PERMIT [RESERVED] 

APPENDIX C—LAKESHORE USE PERMIT 
CONDITIONS 

APPENDIX D—PERMIT [RESERVED] 

Appendix A.—Guidelines for Granting 

Permits for Private Floating Recrea¬ 
tion Facilities 

1. General— a. Decisions regarding the 
granting of permits for private floating re¬ 
creation facilities must be made in consid¬ 
ered relationship to the operating objectives 
and physical characteristics of each project. 
Such decisions must avoid giving the ap¬ 
pearance of converting public property, on 
which the permitted facility is located, to 
private, exclusive use. In every case, the 
foremost objective is to secure maximum 
storage of boats and related equipment at 
commercial concession areas. Through di¬ 
rection of the boat-owning public to such 
areas, the Corps strives to minimize the 
number of shoreline developments which 
could prove aesthetically distracting, unrea¬ 
sonably injurious to the environment or 
limit use of Federal property by the general 
public. 


2. Applications for lakeshore use permits. 

* * • • • 

c. Effective on receipt of this regulation, 
the following will guide the Issuance of this 
type of permit: 

(1) The use of boating mooring facilities, 
including piers and boat houses, wiU be 
limited to the mooring of watercraft and 


the storage of gear essential to the oper¬ 
ation of the watercraft. 

(2) Private floating recreation facilities, 
including boat mooring facilities described 
in (1) above, shall not be used for human 
habitation or in a manner which gives the 
appearance of converting the public proper¬ 
ty on which the facility is located to private, 
exclusive use. 


Appendix B.—Applications for Lakeshork 
Use Permit [Reserved] 

Appendix C.—Conditions of Permit for 
Lakeshore Use 


12. The use of (the permitted facility) 
shall be limited to the mooring of water¬ 
craft and the storage, in Inclosed locker fa¬ 
cilities. of gear essential to the operation of 
such watercraft. 

13. Neither (the permitted facility) nor 
any houseboat, cabin cruiser, or other vessel 
regularly moored thereto shall be used for 
human habitation or in any manner which 
gives the appearance of converting the 
public property, on which the facility is lo¬ 
cated, to private, exclusive use. 

14. No houseboat, cabin cruiser or other 
vessel shall be used for human habitation at 
a fixed or permanent mooring point. 

15. No charge may be made for use by 
others of the permitted facility nor commer¬ 
cial activity be engaged in thereon. 

16. The size of all structures shall be kept 
to a minimum to limit encroachment on the 
water surface. 

17. Boating mooring buoys and flotation 
units of floating facilities shall be construct¬ 
ed of materials which will not become wa¬ 
terlogged or sink when punctured. 

18. Floating structures are subject to peri¬ 
odic inspection by the Corps rangers. If an 
Inspection reveals conditions which make 
the facility unsafe in any way or conditions 
which deviate from the approved plans, 
such conditions will be corrected immediate¬ 
ly by the owner upon receipt of notification. 
No deviation or changes from approved 
plans will be permitted without prior writ¬ 
ten approval of the Resource Manager. 

19. Floating facilities shall be securely an¬ 
chored to the shore in accordance with the 
approved plans by means of moorings which 
do not obstruct the free use of the lake- 
shore. 

20. That the display permit tag provided 
shall be posted on the floating facility or on 
the land areas covered by the permit so that 
it can be visually checked with ease in accor¬ 
dance with instructions of the Resource 
Manager. 

21. No vegetation other than that pre¬ 
scribed in the permit may be damaged, de¬ 
stroyed or removed. 

22. No change in land form such as grad¬ 
ing. excavation or filling may be done. 

23. No vegetation planting or any kind 
may be done, other than that specifically 
prescribed in the permit. 

24. This permit is non-transferable. Upon 
the sale or other transfer of the permitted 
facility or the death of the permittee, this 
permit in null and void. 

25. By 30 days written notice, mailed to 
the permittee by registered or certified 
letter, the District Engineer may revoke this 
permit whenever he determines that the 
public Interest necessitates such revocation 
or when he determines that the permittee 
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has failed to comply with the conditions of 
this permit. The revocation notice shall 
specify the reasons for such action. If 
within the 30 day period, the permittee, in 
writing requests a hearing, the District En¬ 
gineer shall grant such hearing at the earli¬ 
est opportunity. In no event shall the hear¬ 
ing date exceed 60 days from the date of the 
hearing request. At the conclusion of such 
hearing, the District Engineer shall render a 
final decision in writing and mail such deci¬ 
sion to the permittee by registered or certi¬ 
fied letter. The permittee may, within 5 
days of receipt of the decision of the Dis¬ 
trict Engineer appeal such decision to the 
Division Engineer. The decision of the Divi¬ 
sion Engineer shall be rendered as expedi¬ 
tiously as possible and shall be sent to the 
permittee by registered or certified letter. 
The permittee may, within 5 days or receipt 
of the decision of the Division Engineer 
appeal such decision in writing to the Chief 
of Engineers. The decision of the Chief of 
Engineers shall be final from which no fur¬ 
ther appeal may be taken. 

26. Notwithstanding condition 25 above, 
if.in the opinion of the District Engineer, 
emergency circumstances dictate otherwise, 
the District Engineer may summarily 
revoke the permit. 

Appendix D.— Permit [Reserved] 
Dated: February 6, 1978. 

For the Chief of Engineers. 

James N. Ellis, 

Colonel, Corps of Engineers, Ex - 
ecutive Director, Engineer 
Staff. 

IFR Doc. 78-3674 Filed 2-8-78; 8:45 am] 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 

[38 CFR Part 21] 

VETERANS EDUCATION 
Policial and Procedures 

AGENCY: Veterans Administration. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: The Veterans Adminis¬ 
tration is publishing for public com¬ 
ment new and revised statements of 
policy and procedures which have 
been adopted by the Agency to imple¬ 
ment the GI Bill Improvement Act of 
1977. These policy and procedural 
statements will better acquaint veter¬ 
ans, eligible persons, educational insti¬ 
tutions, and the public at large with 
the way in which this Act will be ad¬ 
ministered. 

DATES: Comments must be received 
on or before March 9. 1978. 

ADDRESS: Send written comments 
to: The Administrator of Veterans Af¬ 
fairs (271 A), Veterans Administration, 
810 Vermont Avenue NW., Washing¬ 
ton, D.C. 20420. 

Comments will be available for in¬ 
spection at the address shown above 
during normal business hours until 
March 20, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 

June C. Schaeffer. Assistant Direc¬ 
tor for Policy and Program Adminis¬ 
tration, Education and Rehabilita¬ 
tion Service, Department of Veter¬ 
ans Benefits. Veterans Administra¬ 
tion, 810 Vermont Avenue NW., 
Washington, D.C. 20420, 202-389- 
2092. 

SUPPLEMENTARY INFORMATION: 
This publication contains DVB Circu¬ 
lar 20-77-97, Appendix B and Appen¬ 
dix C. These appendixes deal with the 
policy and procedures necessary to im¬ 
plement provisions of the GI Bill Im¬ 
provement Act of 1977 as to extending 
the delimiting dates for using educa¬ 
tional assistance allowance under 
limited conditions and revised criteria 
for obtaining a Veterans Administra¬ 
tion education loan. These appendixes 
have been implemented and have or 
will be distributed through normal 
channels to interested persons. 

Additional Comment Information 

Interested persons are invited to 
submit w f ritten comments, suggestions, 
or objections regarding these docu¬ 
ments to the Administrator of Veter¬ 
ans Affairs (271 A). Veterans Adminis¬ 
tration, 810 Vermont Avenue NW., 
Washington. D.C. 20420. Ail written 
comments received will be available 
for public inspection at the above ad¬ 
dress only between the hours of 8 am 
and 4:30 pm Monday through Friday 
(except holidays), until March 20. 
1978. Any person visiting Central 
Office for the purpose of inspecting 
any such comments will be received by 
the Central Office Veterans Services 
Unit in room 132. Such visitors to a 
VA field station will be informed that 
tjie records are available for inspection 
only in Central Office and furnished 
the address and the above room 
number. 

APPROVED: February 1, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 

Deputy Administrator. 

[DVB Circular 20-77-97] 

Appendix B— Extended Delimiting Dates 

1. Purpose. This appendix provides de- 
taUed instructions for extending the delim¬ 
iting dates of veterans and eligible spouses 
under certain limited conditions. 

2. General (a) Pub. L. 95-202 has amended 
title 38 U.S.C. 1662(a) and 1712(b) to pro¬ 
vide that the delimiting dates of veterans 
and eligible and surviving spouses may be 
extended if such persons were prevented 
from initiating or completing a chosen pro¬ 
gram of education within their basic delim¬ 
iting period because of a physical or mental 
disability which did not result from the 
claimants’ own willful misconduct. The 
length of any extension granted will be the 
length of time it Is determined that the vet¬ 
eran or spouse was prevented from initiat¬ 
ing or completing a chosen program of edu¬ 


cation within the basic 10-year period of eli¬ 
gibility. These provisions are effective retro¬ 
actively to May 31, 1976. 

(b) An application must be made by the 
individual for consideration of extending a 
delimiting date: no special review will be 
conducted of cases with expired delimiting 
dates. 

(c) For the purpose of extended delimiting 
dates, “program of education” refers to a 
course or curriculum pursued In an educa¬ 
tional Institution or training establishment 
(38 U.S.C. 1652 (b> and (c), and 1787(c)). 

3. Applications. Application for a delimit¬ 
ing date extension must be received by the 
VA (Veterans Administration) within 1 year 
after the claimant’s basic delimiting date, or 
within 1 year after November 23, 1977, or 
within 1 year after the date on which the 
claimant ceased to be unable to initiate or 
continue training because of disability, 
whichever date Is later. Application may be 
made on VA Form 22-1990, 22-1995, 22- 
5490w, or 22-5495w as appropriate, with the 
additional required information cited below 
attached. Pending development of a form 
letter, any information required from a 
claimant will be solicited by dictated letter 
with VA Form 21-4138 enclosed. If only an 
application for a program of education is re¬ 
ceived, and the claimant's delimiting date 
has expired, the claim will be disallowed 
with notice furnished by dictated letter, 
which will also briefly explain the require¬ 
ments for extended delimiting dates and list 
the information needed for an application. 
No further action will be taken until the re¬ 
quested information is submitted. 

(a) The claimant’s signed statement is re¬ 
quired giving this specific information: 

(1) The type of claimed disability. 

(2) The beginning and ending dates of any 
period or periods during which the claimant 
was unable to pursue training because of 
the claimed disability. 

(3) The claimant’s statement of how the 
disability was incurred, if known. 

(4) A statement of the claimant's employ¬ 
ment history during the period that he or 
she was unable to pursue training because 
of the existence of a disability. Dates and 
weekly hours of employment, names and ad¬ 
dresses of employers, and types of jobs held 
should be specified. 

(b) Medical evidence clearly establishing 
the nature and duration of the disability 
must be submitted. Such evidence will con¬ 
sist of at least a statement by an attending 
physician, verifying the disability, the 
period of disability, and the physician's 
evaluation of the feasibility of employment 
or training for the claimant. The statement 
should clearly indicate periods when, in the 
opinion of the physician, training was medi¬ 
cally infeasible. Other supporting evidence, 
such as hospital reports or results of labora¬ 
tory tests, should also be submitted 

(c) If, after full development, the claimant 
is unable to furnish medical evidence of a 
disability, the claim will be disallowed with¬ 
out referral to the rating board. End prod¬ 
uct code 220 will be taken. 

4. Determinations. A favorable decision to 
extend a claimant’s delimiting date under 
this provision requires finding the existence 
of a physical or mental disability which pre¬ 
cluded training, establishing the duration of 
such a disability, and finding the absence of 
willful misconduct on the part of the claim¬ 
ant in incurring the disability. 

(a) Judging the existence of a physical of 
mental disability will be the responsibility 
of a VA rating board, and will include estab- 
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lishing beginning and ending dates for the 
period or periods during which training was 
precluded by disability. These decisions will 
be presented in a memorandum rating; 
M21-1, chapter 47, will be changed to reflect 
this additional memorandum rating respon¬ 
sibility of the rating board. 

(1) Existence of a physical or mental dis¬ 
ability which precluded training will be 
found if medical evidence clearly establishes 
a diagnosable disease, injury, or other 
defect judged to have made training medi¬ 
cally infeasible. The rating board must also 
fix inclusive dates defining the period 
during which training was not medically 
feasible. 

(2) Notwithstanding medical evidence of a 
disability, medical infeasibility of training 
ordinarily may not be found for any period 
during which the claimant was employed 
full time. However, the rating board will 
ensure that such employment was not part 
of a medically prescribed rehabilitation pro¬ 
gram or did not otherwise indicate an inabil¬ 
ity to pursue training effectively before 
finding that training was not precluded. 

(b) When necessary, determinations con¬ 
cerning willful misconduct will be made in 
accordance with M21-1, paragraph 14.04. If 
such a decision is within Jurisdiction of the 
rating board (cases involving disease—see 
par. 14.04e<l)), the decision will be incorpo¬ 
rated in the memorandum rating provided 
for in subparagraph a above. Otherwise a 
separate administrative decision prepared 
by the Authorization activity will be re¬ 
quired. 

(c) A disability of less than 30 days’ dura¬ 
tion will not entitle a veteran or eligible 
spouse to a delimiting date extension unless 
the claimant shows exceptional circum¬ 
stances in which he or she was prevented 
from enrolling or reenrolling in the chosen 
program of education (see par. 5), or was 
forced to discontinue attendance, because of 
the short disability. A statement from the 
claimant citing the specific circumstances 
(including, for example, registration or ex¬ 
amination dates with which the disability 
interferred) will be accepted In the absence 
of contradictory Information. Any necessary 
development of information for this mini¬ 
mum length of disability requirement will 
be accomplished by the Authorization activ¬ 
ity after the rating board has determined 
inclusive dates of the disability. 

(d) Until further notice, end product code 
220 will be assigned for extended delimiting 
date approvals and disallowances with 
rating board action. 

5. Chosen Program of Education, The pro¬ 
gram of education to be pursued during an 
extended delimiting period will be whichev¬ 
er of the following applies. Once a program 
Is initiated or continued during the ex¬ 
tended period, no changes of program will 
be permitted. 

(a) If the claimant had no prior training 
under chaper 34 or 35, any approved pro¬ 
gram of education may be initiated. 

(b) If the claimant had chapter 34 or 35 
training after the end of his or her disabil¬ 
ity, only training for completion of the last 
program of education for which VA benefits 
were paid may be pursued. 

<c) If the claimant received no chapter 34 
or 35 training after the period of disability, 
he or she may pursue only completion of 
the last program for which VA benefits 
were paid, unless a VA counseling psycholo¬ 
gist recommends approval of a change of 
program because of limitations resulting 
from the disability. 


6. Length of Period of Disability. The 
length of the period during which training 
was precluded by disability will be deter¬ 
mined as follows: 

(a) The beginning of the period will be the 
first day of the claimant’s basic 10-year de¬ 
limiting period or the first day on which the 
claimant's disability rendered training medi¬ 
cally Infeasible as determined by the rating 
board, whichever date is later. 

(b) The end of the period will be the earli¬ 
est of the following dates: 

(1) The date on which the claimant could 
have first enrolled or reenrolled in an ordi¬ 
nary term (summer sessions excluded) in 
the chosen program of education after 
training became medically feasible as deter¬ 
mined by the rating board. The term in 
question depends on the school formerly at¬ 
tended. if training was not completed, or the 
school the claimant now wishes to attend If 
training Is being initiated. 

Example: A claimant was disabled and re¬ 
gained medical feasibility for training on 
August 1. 1975. The claimant had been en¬ 
rolled last at State University (or will now 
initiate a program at State University). This 
school began its ordinary fall term on Sep¬ 
tember 10, 1975. The end of the period 
during which training was precluded would 
be September 10, 1975. Reference to back 
issues of school catalogs or bulletins, or con¬ 
tact with school officials, may be required 
to determine such dates in the past which 
represented a claimant's next opportunity 
to enroll. For claimants whose program of 
education is not organized on a term basis, 
the ending date of the period will be the 
date on which training became medically 
feasible. 

(2) The date on which the claimant en¬ 
rolled or reenrolled, if such date preceded 
the date specified in subparagraph (1). 

(3) The claimant’s basic delimiting date. 
The length of any extension granted will 
not provide any individual with more than 
10 years of eligibility during which training 
was medically feasible. 

7. Beginning and ending dates, (a) The ef¬ 
fective (beginning) date of an extended de¬ 
limiting period will be elected by the claim¬ 
ant. 

(1) The elected effective date may be any 
date on or after the claimant’s basic delimit¬ 
ing date, but no later than the first day of 
the first ordinary term at the claimant’s 
school beginning 90 days or more after VA 
approval of the extension (or no later than 
90 days after VA approval of the extension 
for courses not offered on a term basis). 

(2) Explanation of this election, including 
a statement as to the claimant’s best advan¬ 
tage if this can be determined, will be in¬ 
cluded in notification of the approval of the 
delimiting date extension. 

(3) The claimant will also be informed 
that this election, once it has been made, is 
irrevocable. 

(b) The ending date of the extended 
period will be established by adding to the 
beginning date the length of the period of 
disability as determined under paragraph 0. 
The day after this ending date becomes the 
claimant's new delimiting date for all educa¬ 
tional benefit purposes. Once an extended 
delimiting period has been granted, it will 
not be extended further because of either 
recurrence of disability or the onset of a 
new disability. Note that although benefit 
payments may be made up to the new de¬ 
limiting date, payments will not be contin¬ 
ued beyond completion of the chosen pro¬ 
gram of education. Changes of program 


during an extended delimiting period will 
not be allowed. Normal progressions of 
courses (Le., from bachelor of arts degree to 
a master of arts program) are not changes 
of program and therefore are permitted 
during an extended delimiting period. 

8. Notification to the claimant (a) The 
claimant will be informed of a disallowance 
of the application for extended delimiting 
date by dictated letter giving the specific 
reason for disallowance and enclosing full 
statement of appellate and procedural 
rights. 

(b) If the application for an extended de¬ 
limiting date is approved, the claimant will 
be notified at once by dictated letter, which 
will include the following information: 

(1) The length of time the extended 
period will run, and a clear explanation of 
how this period was determined. 

(2) An explanation of the possible begin¬ 
ning dates for the extended delimiting 
period as specified in paragraph 7a and a re¬ 
quest for the claimant’s election of the be¬ 
ginning date. VA Form 21-4138 will be en¬ 
closed for the claimant’s use. He or she 
must also be made aware that the election 
will be final after it has been made and the 
extended delimiting date will run continu¬ 
ously from the chosen beginning date. 

(3) The claimant will also be informed 
that benefits will be paid during the ex¬ 
tended delimiting period only for the 
chosen program of education, and payments 
will not be made beyond the completion of 
such program or the new delimiting date, 
whichever occurs first. 

(4) Notice of appellate and procedural 
rights will also be enclosed. 

9. Award procedures, (a) Before any edu¬ 
cational benefits can be paid during an ex¬ 
tended delimiting period, it will be neces¬ 
sary to establish a new delimiting date in 
the claimant’s master record. The new de¬ 
limiting date will be computed using the ef¬ 
fective date of the extended period (par. 7a) 
and adding to it the approved length of the 
extended period (par. 6). The delimiting 
date (first no-pay date) will be the date re¬ 
sulting from this computation. For example, 
assume a claimant’s extended period is 
elected to begin with enrollment on January 
20, 1978. Adding an approved extended 
period of 11 months and 15 days to this date 
yields January 5, 1979, which will be estab¬ 
lished as the claimant’s new final delimiting 
date. 

(1) Chapter 34 veterans—Until the com¬ 
puter system can be modified, it will be nec¬ 
essary to change the released from active 
duty (RAD) date in the claimant's service 
data to generate the proper new delimiting 
date. This may be accomplished on VA 
Form 22-1997S by entering a computed (fic¬ 
titious) RAD along with all other required 
service data (see M22-2, pt. IV, ch. 4. par. 
4.10e and footnote 1). The correct RAD 
entry for the above example would be Janu¬ 
ary 5, 1969. All cases for which the fictitious 
adjustment is made must be controlled for 
readjustment of service date after system 
modifications are completed. Note that if a 
chapter 34 claimant has less than 45 months 
of original entitlement, the entered on 
active duty date (EOD) will also have to be 
adjusted in accordance with the RAD ad¬ 
justment to maintain the correct original 
net entitlement in the master record. 

(2) Chapter 35 spouses—The proper new 
delimiting date will be established by trans¬ 
action 02V to correct field 392. Until further 
notice, this correction will not be processed 
on VA Form 22-1997S. 
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(b) After a new delimiting date has been 
established, any required award action may 
be prepared on VA Form 22-1997S. Legisla¬ 
tive rate change lines need not be inserted if 
the award covers retroactive periods; the 
scan program will generate the required 
change lines. Initial awards for an extended 
delimiting period will require a dictated 
award letter confirming the claimant's 
chosen program of education and the elect¬ 
ed beginning date of the extended period, 
and explaining all rates and effective dates 

Dorothy L. Starbuck, 
Chief Benefits Director. 

[DVB Circular 20-77-971 

Appendix C— Veterans Administration 
Education Loans 

1. Purpose. This appendix provides 
instructions for implementing the provi¬ 
sions of Pub. L. 95-202 which amended 38 
U.S.C. 1798 to increase the education loan 
amount effective January 1, 1978. Pub. L. 
95-202 also made numerous other changes 
in the education loan program. 

2. General (a) Pub. L. 95-202 increased 
the absolute maximum a veteran or eligible 
person may borrow, not to exceed $311 mul¬ 
tiplied by the months of entitlement re¬ 
maining at the beginning of the academic 
year or other period to which the loan is to 
apply. This provision is effective October 1, 
1977. 

(b) The followng provisions are effective 
January 1. 1978: (1) The maximum loan 
amount was increased to an amount not to 
exceed $2,500 in any one regular academic 

year, 

(2) NCD (non-college-degree) courses that 
are less than 6 months in length may be 
considered for a waiver of the 6-month re¬ 
quirement for students seeking NCD loans; 

(3) Guaranteed Student Loan Program 
denials are no longer required; 

(4) Each veteran or eligible person, upon 
application for a loan, must assign to the 
VA (Veteran’s Administration) any acceler¬ 
ated payment to which he/she may become 
entitled and any matching contribution by a 
State or local governmental unit; and 

(5) Loan payment checks will generally be 
mailed to the veteran’s or eligible person’s 
school for delivery to the veteran or eligible 
person. 

(c) Loans can now be made up to 2 years 
following a veteran’s or eligible spouse’s de¬ 
limiting date under certain limited condi¬ 
tions. This provision is effective November 
23. 1977, and applies to any veteran, spouse, 
or surviving spouse whose delimiting date 
was May 31, 1976 or later. 

3 Increased loan amounts, (a) Effective 
October 1. 1977, the absolute maximum that 
a claimant may borrow may not exceed $311 
multiplied by the months of remaining enti¬ 
tlement at the beginning of the academic 
year or other period to which the loan ap¬ 
plies. Loan amounts will be rounded up¬ 
wards to the nearest $10. Notwithstanding 
the limitation imposed on loan amounts by 
the veteran's or eligible person’s remaining 
entitlement, the maximum loan amount 
that may be paid up through December 31. 
1977. may not exceed $1,500 per academic 
year, and the maximum loan amount that 
may be paid on or after January 1. 1978, 
may not exceed $2,500 per academic year. 
Effective January 1. 1978. the maximum 
loan amount for an academic year of $2,500 
is adjusted for various enrollment periods as 
follows: 


(1) Courses organized on a term basis: 

Period: Maximum 

Academic year*... $2,500 

Semester........ 1.250 

Quarter or summer session *. 825 

Academic year plus summer session.. * 3.325 

Semester plus summer session.. 2.075 

Quarter plus summer session.. 1.650 

• Academic year means the 9-month period, usual¬ 
ly from August or September to May or June, 
which generally includes 2 semesters or 3 quarters. 

■ For purposes of the VA education loan program, 
summer session means a designated summer term 
of at least 10 weeks* duration. A summer term is 
the whole of the summer period of Instruction, re¬ 
gardless of divisions made for administrative pur¬ 
poses. For example, the 10-week requirement would 
be met if the student were to enroll in the first of 2 
5-week sessions and Intended to reenroll In the 
second 5-week session. 

(2) Courses not organized on a term basis: 

Maximum 

Length of course (months): (per month) 

3 through 5- $275 

6 through 8.„........ 1.650 

9 through 11. 2.500 

12- 3.325 

Note.—N o loan will be made for a course 
of less than 3 full months in length. Above 3 
full months, 15 calendar days or more will 
be rounded to next higher month. 

(b) Loan requests being considered or re¬ 
considered after receipt of this circular will 
be handled under the following procedures: 

(1) If a loan request is being considered 
and the VA Form 22-8726, Promissory Note, 
has not yet been released, the VA Form 22- 
8727, Education Loan Worksheet, items 7C 
and 7D, must be amended to reflect the new 
maximum ($2,500) and absolute maximum 
($311 multiplied by months of remaining en¬ 
titlement) loan amounts payable. These ad¬ 
justments might also result in a different 
approved loan amount (item 8). If neces¬ 
sary, the Promissory Note must be complet¬ 
ed to reflect the new approved loan amount. 

(2) If the Promissory Note has been re¬ 
leased but has not yet been returned, the Fi¬ 
nance activity, upon its return, will immedi¬ 
ately process it for payment. If the original 
loan amount was the old maximum ($1,500) 
or old absolute maximum ($292 multiplied 
by months of remaining entitlement), the 
Finance activity will following payment, 
refer the case to Adjudication for reconsid¬ 
eration of the loan amount. (In such cases a 
specific request for reconsideration is not re¬ 
quired.) If it is determined that an addition¬ 
al amount is payable, a Promissory Note will 
be sent to the claimant showing only the ad¬ 
ditional amount payable along with an ex¬ 
planation of the loan reconsideration under 
Pub. L. 95-202. 

(3) Loans paid to veterans or eligible per¬ 
sons for enrollment periods during which 
there was an Increase in the maximum 
($1,500 increased to $2,500) or absolute 
maximum ($292 increased to $311 multiplied 
by months of remaining entitlement) loan 
amount payable may be reconsidered for a 
possible adjustment to a higher amount. 
Such reconsideration shall be made for the 
entire enrollment period based upon the in¬ 
creased rates in effect at the end of the en¬ 
rollment period. Items 7C and 7D on the 
Education Loan Worksheet must be adjust¬ 
ed as appropriate. If it Is determined that 
an additional amount Is payable, a Promis¬ 
sory Note will be sent to the claimant show¬ 
ing only the additional amount payable. It 
should be noted, however, that loans shall 
only be reconsidered pursuant to a specific 
request received from the veteran or eligible 


person within 1 year from the end of the ap¬ 
plicable enrollment period (except as indi¬ 
cated in subpar. (2). above). No general 
review of cases will be made nor will any 
action be taken when such cases are encoun¬ 
tered during routine processing. 

4. Waiver of NCD 6-month requirement 
(a) 38 U.S.C. 1798(c)(1)(B) previously limit¬ 
ed NCD education loans to those veterans 
and eligible persons attending NCD courses 
which require 6 months or longer to com¬ 
plete. Pub. L. 95-202 amended 38 U.S.C. 
1798(c)(1)(B) to provide for a waiver of this 
6-month requirement if it is determined to 
be in the interest of the veteran or eligible 
person and the Federal Government. 

(b) Applications for education loans from 
veterans or eligible persons attending ap¬ 
proved NCD courses which require less than 
6 months to complete will be disapproved 
unless a waiver has been granted by the VA. 
The applicant will be given the reasons for 
the disapproval by dictated letter and in¬ 
formed that a waiver of the 6-month re¬ 
quirement may be requested by the school 
(if the school has not previously applied). 

(c) A school may apply for a waiver to the 
VA regional office Director having Jurisdic¬ 
tion of the area where the school is located. 
The application must be accompanied by an 
affidavit signed by the President, owner of 
Chief Official of the school. The affidavit 
must certify: 

(1) The percentage of students, whose en¬ 
rollment ended during the past 2 years, who 
completed the course (this information may 
be established from the most recent Occu¬ 
pational Graduate employment report 
(Schools). VA Form 22-8723 (Oct. 1976). by 
dividing entry on line 3 by entry on line 1. 
and multiplying by 100); 

(2) The percentage of all students (no ex¬ 
clusions for any reason) completing the 
course over the past 2 years who obtained 
employment in the occupational category 
for which the course was designed to pro¬ 
vide training or in a closely related occupa¬ 
tion (this information may be established 
from the most recent Occupational Gradu¬ 
ate Employment Report (Schools), VA 
Form 22-8723 (Oct. 1976), by dividing the 
sum of the entries on line 16 and line 17 by 
the entry on line 12, and multiplying by 
100 ); 

(3) The approved length of the course; 

(4) The training time for which the course 
is approved (e.g., full time); 

(5) The percentage of all students current¬ 
ly enrolled in the school receiving VA edu¬ 
cational benefits; and 

(6) The default rate under any DHEW 
(Department of Health. Education and Wel¬ 
fare) loan program where students at the 
school have been eligible for and granted 
such loans. (If loans have been granted 
under any DHEW loan program, the school 
must submit, with this certification, a state¬ 
ment signed by a DHEW official verifying 
the default rate.) 

Note.— The application for waiver, other 
related information and any decision based 
on the application will be made a part of 
the approval folder. 

(d) The regional office Director shall 
review waiver requests to determine if they 
meet the following requirements: 

(1) The course completion rate must be 75 
percent or more for the preceding 2 years 
(this may be taken from the most recent VA 
Form 22-8723 (Oct. 1976), by dividing entry 
on line 3 by entry on line I. and multiplying 
by 100); 
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(2) 75 percent or more of the graduates of 
the course during the preceding 2 years 
must have gained employment in the occu¬ 
pation for which trained or in a closely re¬ 
lated occupation (this may be taken from 
the most recent VA Form 22-8723 (Oct. 
1976). by dividing the sum of the entries on 
line 16 and line 17 by the entry on line 12, 
and multiplying by 100); 

(3) The course must require at least 3 
months to complete; 

(4) The course must be approved for full¬ 
time attendance only; 

(5) The percentage of all students current¬ 
ly enrolled in the school receiving VA edu¬ 
cational benefits must not exceed 35 per¬ 
cent; 

(6) The cumulative default experience on 
all VA education loans made at the educa¬ 
tional institution must not exceed 5 percent 
or 5 cases, whichever is greater. (This will be 
determined by the station fiscal officer from 
the station's current HCS 22-8. VA Educa¬ 
tional Loan Payment/Default Report. The 
percentage will be the total defaults divided 
by the total loans disbursed.) 

(7) The cumulative default experience on 
DHEW loans must not exceed 5 percent or 5 
cases, whichever is greater (refer to school 
affidavit and DHEW statement); and 

(8) There must have been no serious dis¬ 
crepancies discovered at the school by the 
SAA (State approving agency) on supervi¬ 
sory visits or the VA on compliance surveys 
during the previous 2 years. 

(e) If the above requirements have not 
been met, the regional office Director is au¬ 
thorized to deny requests for waiver. The 
denial letter to the school will state the 
reason for denial and advise the school that 
it may request an administrative review of 
the decision by Central Office within 1 year 
from the date of the denial letter. A copy of 
the denial letter shall be filed in the approv¬ 
al folder. Such a request for review should 
be made to the regional office. If a request 
for review is received, the complete record, 
including the approval folder and compli¬ 
ance survey file, will be sent to the Field Di¬ 
rector (225B) for review and decision. The 
regional office shall notify the school by 
letter when the record is forwarded to Cen¬ 
tral Office. The Central Office decision will 
be sent to the regional office Director for 
written notice to the school. 

<f) If the requirements of subparagraph d, 
above, have been met, the waiver request 
shall be forwarded to Central Office. The 
complete record, including the approval 
folder and compliance survey file, will be 
sent to the Field Director (225B) for review 
and decision. The regional office shall 
notify the school by letter w r hen the record 
is forwarded to Central Office. The Central 
Office decision will be sent to the regional 
office Director for written notice to the 
school. If a waiver is granted, appropriate 
notice must be given the Authorization ac¬ 
tivity. 

5. Guaranteed student loan denials not re - 
quired. (a) Applicants are no longer required 
to seek and be unable to obtain a loan under 
the GSLP (Guaranteed Student Loan Pro¬ 
gram) as provided for under part B of title 
IV of the Higher Education Act of 1965. 
Veterans and eligible persons applying for 
VA education loans are therefore no longer 
required to submit two denials from lenders 
for GSLP loans or a statement that such 
loans are not available. VA Form 22-8725, 
Application for Education Loan, will be re¬ 
vised to account for this change. Existing 
application forms must be modified by hand 
pending publication of this revised form. 


(1) Modifications to the* instructions 
should be as follows: Delete item 2A(3); 
change rates to reflect the new rates; delete 
item 3B (item 10A); and delete item 5. 

(2) Modifications to the application 
should be as follows: Delete the ‘ NOTE" 
under PART II; delete “Name and Address 
of Lender" after item 10A and add "Guaran¬ 
teed Student Loan”; and delete the Supple¬ 
ment to Application for Education Loan. 

<b) Although GSLP loan denials are no 
longer required, such loans, as well as other 
non-VA financial assistance, must be consid¬ 
ered when determining need for the VA 
education loan program. If the application 
indicates that non-VA financial assistance 
(including GSLP loans) has been applied for 
but not yet approved, the amount applied 
for must be considered available to the ap¬ 
plicant when determining need for the VA 
education loan. 

(1) If the applicant’s available resources, 
excluding the amount of non-VA assistance 
applied for but not received, exceed ex¬ 
penses, the application should be immedi¬ 
ately disallowed. 

(2) If available resources, including the 
amount of non-VA assistance applied for 
but not received, exceed expenses, the appli¬ 
cation must be deferred pending finalization 
of the applications for non-VA assistance. A 
pending end product 230 will be established 
for a 60-day control period. The applicant 
must be notified that further action on the 
VA education loan application cannot be 
taken until final action has been taken on 
the applications for non-VA financial assis¬ 
tance. The applicant should also be asked to 
notify the VA of the dates and total 
amounts approved. If the applicant fails to 
respond within the control period, the end 
product 230 will be taken without further 
notification to the applicant. 

(3) If the application indicates that non- 
VA assistance has been applied for but does 
not specify the dollar amount applied for, 
development action must be undertaken to 
determine the specific amount. 

(4) If available resources. Including the 
amount of non-VA assistance applied for 
but not received, do not exceed expenses, a 
loan may be approved without waiting for 
the application for non-VA assistance to be 
finalized. The amount of non-VA assistance 
will be considered available income in deter¬ 
mining the amount of the loan to be grant¬ 
ed. The applicant must then be notified 
that the loan amount may be reconsidered 
if the non-VA assistance is not received, or 
is received in a lesser amount than applied 
for. Such notification will be by dictated 
letter and will also contain the general in¬ 
formation contained on FL 22-891. 

6. Assignment of accelerated payments, (a) 
38 U.S.C. 1798(f)(1) has been added which 
requires that each veteran or eligible person 
eligible for a VA education loan shall, upon 
application for a loan, assign to the benefit 
of the VA the amount of any accelerated 
payment to which such veteran or eligible 
person may become entitled and any match¬ 
ing contribution by a State or local govern¬ 
mental unit. Until VA Form 22-8725 can be 
amended to accomplish this, the following 
statement must be signed and dated by the 
applicant and attached to the application: 
"I hereby assign to the benefit of the VA 
the amount of any accelerated payment to 
which I may become entitled from the VA 
and any matching contribution from a State 
or local governmental unit pursuant to 38 
U.S.C. 1682A(b)(8)." 

(b) If the above assignment is not included 
with loan applications processed on or after 


January 1, 1978 and the tuition exceeds 
$700 per school year and the student is at¬ 
tending full-time, immediate action should 
be taken to obtain the assignment. The 
above statement (subpar. a) may be typed 
on a VA Form 21-4138 and forwarded to the 
applicant. The applicant should also be in¬ 
formed that his/her loan application cannot 
receive final approval until the signed and 
dated assignment has been received by the 
VA. 

7. Processing loan applications, (a) 38 
U.S.C. 1798(f)(2) has been added which re¬ 
quires that each loan payment will be drawn 
in favor of the veteran or eligible person 
and mailed to the school In which the veter¬ 
an or eligible person is enrolled. The school 
will then deliver the check to the veteran or 
eligible person as soon as practicable after 
its receipt and certify to the VA that the 
check has been delivered. 

(1) The delivery of the check by the 
school and the certification to the VA that 
the check was delivered will entitle the 
school to the $11 advance payment report¬ 
ing fee. Further instructions on the advance 
payment reporting fee for delivery of loan 
payment checks will be cohered in a future 
publication. 

(2) If a school does not choose to deliver 
loan payment checks to veterans and eligi¬ 
ble persons, or if it is determined that the 
school cannot satisfactorily care for and de¬ 
liver them, loan payment checks will be 
mailed directly to the veteran or eligible 
person. Under such circumstances, the Fi¬ 
nance activity will process loan payments 
using the veteran's or eligible person’s cur¬ 
rent mailing address as shown on the Prom¬ 
issory Note. A certification of delivery will 
not be required. 

(b) VA Form 22-8725 will be modified as 
soon as possible to specifically ask if the 
school will agree to participate in the deliv¬ 
ery of loan payment checks. Pending receipt 
of the revised forms, all field stations will 
take immediate action to contact schools 
within their jurisdiction to determine if the 
schools will process the loan payment 
checks. Contact should be made by letter or 
telephone with the certifying official and/ 
or financial aid officer at all IHL's and 
those NCD institutions that offer programs 
of at least 6 months’ duration. As the infor¬ 
mation is received, a list will be prepared to 
show the schools' responses. This informa¬ 
tion will be made available to Authorization 
and Finance personnel involved in the pro¬ 
cessing of education loans. If a school has 
not yet responded when a loan application 
is received, telephone contact will be made 
to obtain the school's decision prior to pre¬ 
paring the Promissory Note. 

<c) The Promissory Note will be revised by 
Authorization to show that the loan pay¬ 
ment will be mailed to the student in care of 
the school or sent directly to the student s 
current address. Until the revised forms are 
available, the Promissory Note must be ap¬ 
propriately modified whenever the school 
agrees to deliver the loan payment check. 
The modification will be as shown in the 
following example: 

"Your education loan check will be mailed 
to you in care of your school at the follow¬ 
ing address: 

University of Nebraska. For Ron Oldsmo- 

bile, 14th and R Streets. Lincoln. Nebr. 

68508." 

The address of the school to be showm on 
the Promissory Note must be the official 
school address that is maintained in the ap- 
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proval file. If the school will not process the 
loan check, the Promissory Note will be 
modified by Authorization to show: "Your 
education loan check will be mailed to your 
current address shown below/* 

(d) A new form to obtain the school certi¬ 
fication of delivery of the education loan 
payment check. VA Form 4-5220a. Certifica¬ 
tion of Delivery of Education Loan Pay¬ 
ment. (CODL). will be used to verify deliv¬ 
ery (see Exhibit A). This form is a three- 
part set that will be initiated by the Finance 
activity when the loan payment checks are 
to be mailed to the schools. This form must 
have the same mailing address for the 
school as that maintained in the approval 
file. This address will be obtained by the Fi¬ 
nance activity from the Promissory Note. 

(1) Upon delivery of the check, the veter¬ 
an or eligible person must sign the certifica¬ 
tion of delivery. The school certifying offi¬ 
cial will then certify the delivery of the loan 
payment check. The school will retain a 
copy of the certification for their records 
and return the original to the VA regional 
office at the address shown on the certifica¬ 
tion. 

(2) If no school address is shown on the 
Promissory Note, the loan payment check 
will be mailed to the veteran’s or eligible 
person’s mailing address, and the Finance 
activity will not prepare a certification of 
delivery. 

(3) The Finance activity will prepare the 
CODL in an original and two copies. Pend¬ 
ing receipt of the CODL carbon sets, a tem¬ 
porary supply of single sheet forms will be 
furnished stations as soon as possible (see 
Exhibit A). The original and one copy will 
accompany the SF1166, Voucher and Sched¬ 
ule of Payments, to the Treasury Disbursing 
Center for insertion with the loan payment 
check. The other copy will be retained by 
Finance as a pending control. The veteran 
or eligible person will sign the statement to 
certify receipt of the check. The school cer¬ 
tifying official will also sign the CODL to 
certify delivery and return the original to 
the VA. The copy will be kept by the school 
for their records. Additional finance instruc¬ 
tions will be published shortly. 

8. Loans after delimiting date, (a) 38 
U.S.C. 1662(a)(2) and 1712(f) were added to 
allow education loans for up to 2 years after 
a veteran’s spouse’s or surviving spouse’s de¬ 
limiting date. (It should be noted that this 
provision does not apply to children.) After 
a veteran’s, spouse’s or surviving spouse’s 
delimiting date, unused entitlement may be 
used to establish eligibility to an education 
loan if the veteran.* spouse or surviving 
spouse was pursuing an approved program 
of education at a full-time rate on the de¬ 
limiting date. He/she must be enrolled full 
time in the same approved program of edu¬ 


cation during the period for which the loan 
Is requested. The claims or DEA folder must 
be carefully reviewed ^determine if these 
two conditions are met. A veteran, spouse or 
surviving spouse will be considered enrolled 
on his/her delimiting date if the delimiting 
date occurs during a scheduled school break 
and he/she was enrolled at a full-time rate 
in the immediately preceding term. Enroll¬ 
ment In a summer term Is not required. 
Unused entitlement may be used to estab¬ 
lish loan eligibility until the earliest of the 
following: 

(1) Two years from the date of enactment 
of Pub. L. 95-202 (November 23. 1979), or 2 
years from delimiting date, whichever is 
later: or 

(2) Unused entitlement used to establish 
loan eligibility has been exhausted (entitle¬ 
ment is used at the rate of 1 month for each 
month of entitlement that would have been 
used had the veteran, spouse or surviving 
spouse been In receipt of educational assis¬ 
tance allowance); or 

(3) Approved program of education in 
which enrolled on delimiting date is com¬ 
pleted. (Normal progression will be permit¬ 
ted.) 

(b) Once a veteran, spouse or surviving 
spouse has qualified for an education loan 
after his/her delimiting date, full-time en¬ 
rollment In the same program would be re¬ 
quired to qualify for any subsequent loan. 
For example, a veteran who has received a 
loan after his/her delimiting date for the 
spring semester of the 1977-78 school year, 
would be eligible for a loan for fulltime at¬ 
tendance In the same program In the spring 
semester of the 1978-79 school year (even 
though there was an intervening summer 
session or semester during which the veter¬ 
an was not enrolled or was enrolled at less 
than full time). If a veteran’s, spouse's or 
surviving spouse's delimiting date occurs 
during an enrollment period for which a 
loan Is requested, two separate loans will be 
required for that enrollment period. 

(1) The first, tf allowable, will cover the 
period beginning with the start of the en¬ 
rollment period and ending with the last 
date of eligibility (delimiting date). The 
loan amount for that portion of the enroll¬ 
ment period that occurs prior to the delimit¬ 
ing date will be based upon the entire en¬ 
rollment period except that the aggregate 
amount of the loan will be based on the 
actual number of months, Including frac¬ 
tional months, from the beginning of the 
enrollment period to the delimiting date. A 
second loan, is allowable, will be made for 
the period following the delimiting date. 

(2) A second application must be filed 
after the delimiting date for that portion of 
the enrollment period that follows the de¬ 
limiting date. When the Promissory Note is 


sent covering the period up to the delimit¬ 
ing date, the claimant will be fully informed 
of this and also informed of the require¬ 
ments that must be met in order to qualify 
for a loan after the delimiting date. 

(c) If eligibility is determined, FL 22-891 
must be modified prior to release to include 
a caution that the Promissory Note may not 
be submitted to the VA for payment unless 
the veteran, spouse or surviving spouse is at¬ 
tending school on a full time basis on the 
date the note is signed. If he/she has com¬ 
pleted the term at the time the note is 
signed, he/she must have completed the 
term on a full-time basis. 

(d) Reporting instructions for loans made 
after the claimant’s delimiting date w r ill be 
issued at a later date. Pending receipt of 
these reporting instructions, all loans made 
after the claimant’s delimiting date will be 
identified with a “D” suffix in the education 
loan number. 

(e) The Authorization activity must main¬ 
tain a record of remaining entitlement used 
to establish loan eligibility. The example 
shown below demonstrates the type of ac¬ 
counting required. Such an accounting 
should be made on sturdy white 8"xlOVfc" 
paper (e.g., bond) and backflled on the left 
flap of the claims or DEA file. As shown in 
the example, the entitlement remaining at 
the delimiting date is reduced after each 
loan is made, by an amount equal to the 
number of months of entitlement that 
would have been used had the veteran, 
spouse or surviving spouse been In receipt of 
full-time educational assistance allowance 
for the period to which the loan applies. 
This accounting must be updated after each 
loan is made beyond a veteran's, spouse’s or 
surviving spouse's delimiting date. 

Example: Loan After Delimiting Date 

Delimiting date........... June 10. 1977. 

Program ....... BA. 

In full-time attendance 
through. 

Entitlement remaining to 
establish loan eligibility. 

End of 2-yr period (or earlier 
ending date). 

Loan after delimiting date 
approved for the period. 

Entitlement remaining to 
establish additional loan 
eligibility. 

Additional loan after 
delimiting date approved 
for the period. 

Entitlement remaining to 
establish additional loan 
eligibility. 

Dorothy L. Starbuck. 

Chief Benefits Director, 


May 20. 1977. 

24 mo. 

Nov. 23. 1979. 

Feb. 1. 1978 to June 
1. 1978. 

20 mo. 

Sept. 1. 1978 to May 
1. 1979. 

12 mo. 
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File i oo. 


unrig of pnvsa 

RO NO* 

FACILITY COOC 

J hereby certify that I received a VA education loa/\ 

Chtctf in the amount Indicated 0/\d on the date 
£ipnfd. I tucthCr Ltrhfy that I CCntmuC to 
meet the tnr ollmCnt Condr'fionS out fmCd. k 

tr> *fhC promtSSOfy note. 

LDfttt NO. 

FiHOOWT Of CHECK 

$ 

•>16ft*Alur£ Of OTODGVT 

L*r* SicajeP 


UAmC Aw D ALDfiei* OF VA OfflLt 

Nnmt am0 ADOftCSS Of SCHOOL. 


] hereby certify -fhat a \lA education loon 

C hrcK fn the amount mJjcoted iud£ drltuCrrd k 
to the student named above. On the dofe f 

I have Stoned- 

ANb*nTLC- & C£flUf1\NCm OFF* Cal 

Dai 6. Siuo£o 


mmmm 


\JCTCfC*iO£ Rbfnn4nS*TAATion 

OF DELWEifcY OF £DD£ATiOi\) LOhti PaKMGmT 

_ f s r, r, */< jr', t/. s. C. ) 

lmJK'iANT INSTRUCTIONS - Read these instrvictions" carefully. After completion 

of this form and delivery of the enclosed loan payment check to the student, 
return the original (VA COPY) to the VA office shown on the reverse. If the 
student is no longer in attendance at your institution you must return the 
loan payment and this form to the Department of the Treasury as shewn on the 
envelope. DO NOT FOLD, STAPLE OR TEAR THIS CARD. If damaged or destroyed, 
notify the VA immediately. 

COMPLETION OF REVERSE BY SCHOOL OFFICIALS 

• Verify that the file number, name of student and amount of check printed 
on the check is the same as printed on this form. 

• Have 6tudent sign and date the appropriate blocks on both copies and 
release the check to him or her. 

• Sign and date both copies of the farm in the appropriate blocks, 

• Retain the Bchool copy for your files and forward the VA copy to the 
VA office indicated. 




CErtT i F\ CATI 


CFR Doc. 78-3451 Filed 2-8-78: 8:45 am] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions ore examples of documents appearing in this section. 


[6110-01] 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Committee on Agency Organization 
and Personnel of the Administrative 
Conference of the United States, to be 
held at 10:30 a.m., February 21, 1978 in 
the library of the Administrative Con¬ 
ference. the Gelman Building, 2120 L 
Street NW., Suite 500, Washington, 
D.C. 

The Committee will meet to consider 
a report prepared by Neil J. Sullivan 
of Rutgers University on the effects 
on policy of the separation of rule¬ 
making and adjudication under the 
Occupational Safety and Health Act. 

Attendance is open to the interested 
public, but limited to the space avail¬ 
able. Persons wishing to attend should 
notify this office at least two days in 
advance. The Committee Chairman, if 
he deems it appropriate, may permit 
members of the public to present oral 
statements at the meeting; any 
member of the public may file a writ¬ 
ten statement with the Committee 
before, during or after the meeting. 

For further information concerning 
this meeting contact Richard K. Berg, 
202-254-7020. Minutes of the meeting 
will be available on request. 

Richard K. Berg, 
Executive Secretary. 

February 3, 1978. 

[FR Doc. 78-3675 Filed 2-8-78; 8:45 am) 


13410 - 07 ] 

department of agriculture 

Farmer* Home Administration 

fDesignation No. A567] 

NEW MEXICO 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Curry County. N. 


Mex., as a result of drought with hot 
and dry winds which caused abnormal 
infestation of the Banks grass mite 
during the growing season May 1 
through October 31, 1977; and hail¬ 
storms April 10, May 7, 16, 23. June 14, 
and July 21 and 28,1977. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergen¬ 
cy loans pursuant to the provisions of 
the Consolidated Farm and Rural De¬ 
velopment Act, as amended, and the 
provisions of 7 CFR 1904 Subpart C, 
Exhibit D, Paragraph V B, including 
the recommendation of Governor 
Jerry Apodaca that such designation 
be made. 

Applications for emergency loans 
must be received by this Department 
no later than August 2, 1978, for phys¬ 
ical losses and February 1. 1979, for 
production losses, except that quali¬ 
fied borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C., this 3rd 
day of February 1978. 

Gordon Cavanaugh, 
Administrator . 

Farmers Home Administration. 

[FR Doc. 78-3730 Filed 2-8-78; 8:45 am) 


[3410-11] 

Forost Service 

KEELER PLANNING UNIT LAND MANAGEMENT 
PLAN 

Availability of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a draft 
environmental statement for the Land 
Management Plan—Keeler Planning 
Unit, Forest Service Report Number 
USDA-FS-RK 14)-DES-Adm-78-6. 

The environmental statement con¬ 
cerns the proposed implementation of 
a revised Land Management Plan for 
the Keeler Planning Unit, Troy 
Ranger District, Kootenai National 
Forest, Lincoln County, Mont. About 
46,887 acres of National Forest land 
are affected. The. planning unit is di¬ 
vided into twelve subunits of similar 


resource potential and limitations to 
management. Significant values, man¬ 
agement direction, and specific state¬ 
ments to guide land management have 
been developed for each subunit. 

This draft environmental statement 
was transmitted to EPA on February 
1. 1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service 

South Agriculture Building. Room 3230, 

12th St. <fe Independence Avenue SW., 
Washington. D.C. 20250. 

USDA. Forest Service, 

Northern Region, 

Federal Building, 

Missoula, Mont. 59801. 

USDA, Forest Service, 

Kootenai National Forest, 

P.O. Box AS. 

Libby. Mont. 59923. 

USDA, Forest Service. 

Troy Ranger Station. 

Troy, Mont. 59935. 

A limited number of single copies 
are available upon request to: 

USDA. Forest Service. 

Kootenai National Forest. 

P.O. Box AS. 

Libby, Mont. 59923. 

USDA. Forest Service, 

Troy Ranger Station, 

Troy, Mont. 59935. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State, and local agencies as out¬ 
lined in the EPA guidelines. 

Comments are invited from the 
public and from State and local agen¬ 
cies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having ju¬ 
risdiction by law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Forest Supervisor Floyd J. Marita. 
Kootenai National Forest, P.O. Box 
AS, Libby, Mont. 59923. 

Comments must be received by 
March 31, 1978, in order to be consid¬ 
ered in the preparation of the final en¬ 
vironmental statement. 

James E. Reid, 

Acting Regional Forester, Forest 
Service, Northern Region. 

February 1, 1978. 

[FR Doc. 78-3681 Filed 2-8-78; 8:45 am] 
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[3410-01] 

Office of the Secretory 
CRIMINAL INVESTIGATORS 
Authority To Administer Oaths 

Pursuant to 7 U.S.C. 2217, Office of 
Inspector General personnel employed 
as criminal investigators are hereby 
authorized to administer to or take 
from any person an oath, affirmation, 
or affidavit whenever such oath, affir¬ 
mation, or affidavit is for use in the 
enforcement of any law committed to 
the Secretary of Agriculture or the 
Department of Agriculture for admin¬ 
istration. 

Bob Bergland, 
Secretary. 

February 6. 1978. 

[FR Doc. 78-3727 Filed 2-8-78; 8:45 am] 


[3410-16] 

Soil Conservation Service 

KEYS SCHOOL CRITICAL AREA TREATMENT 
RC&D MEASURE, OKLAHOMA 

Intent Not To Prepore an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969;. the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Keys School Critical Area Treatment 
RC&D Measure, Cherokee County, 
Okla. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Roland Willis, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include shap¬ 
ing, adding of topsoil, vegetation, and 
fertilizing drainage areas. Two small 
concrete channel liners will be in¬ 
stalled to control roof and other water 
runoff. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Roland 
Willis, State Conservationist, Soil Con¬ 
servation Service, Farm Road and 
Brumley Street, Stillwater, Okla. 
74074, 405-624-4360. An environmental 


impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 US.C. 590 a-f, q.) 

Dated: January 31, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser- 
vation Service. 

[FR Doc. 78-3503 Filed 2-8-78; 8:45 am] 


[3410-16] 

LEE COUNTY CRITICAL AREA TREATMENT 
RCAD MEASURE, SOUTH CAROLINA 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
national Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the Lee 
County Critical Area Treatment 
RC&D Measure, Lee County, S.C. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. George E. Huey. 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan to sta¬ 
bilize about 915 acres of critically 
eroding fields, 183 acres of critically 
eroding roadbanks, and 45 acres of gul¬ 
lied areas. The planned works of im¬ 
provement include planting grasses 
and legumes, shaping smoothing, and 
installing brush dams where needed 
and tree plantings. Roadbanks will be 
sloped, planted in grasses and legumes, 
and mulched. 

Most of the gullies will require slop¬ 
ing, shaping, and smoothing. Gully 
growth will be controlled by construct¬ 
ing diversions, small gully plugs, or 
grade control structures. Grasses and 
legumes or trees will be planted on all 
gullied or disturbed areas. 

Fences will be installed on all treat¬ 
ed areas where needed to maintain 
permanent cover and facilitate proper 
land use. 


The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. George 
E. Huey, State Conservationist. Soil 
Conservation Service. One Greystone 
West, 240 Stoneridge Drive, Columbia. 
S.C. 29210, 803-765-5681. An environ¬ 
mental impact appraisal has been pre¬ 
pared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No Administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13,1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program-Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 

Dated: January 3, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser - 
vation Service. 

[FR Doc. 78-3504 Filed 2-8-78, 8:45 am) 


[3410-16] 

LINCOLN COUNTY ROADSIDE CRITICAL AREA 
TREATMENT RCAD MEASURE, KANSAS 

Intent Not To Prepore an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Lincoln County Roadside Critical Area 
Treatment RC&D Measure, Lincoln 
County, Kans. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert K. Grif¬ 
fin, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
controlling water erosion by critical 
area treatment. The planned works of 
improvement include 14 acres of 
grassed waterways, 14 grade stabiliza¬ 
tion structures, and 10 acres of critical 
area planting. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
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mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Robert 
K. Griffin, State Conservationist, Soil 
Conservation Service, 760 South 
Broadway. P.O. Box 500, Salina, Kans. 
67401, 913-825-9535. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests of the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
16U.S.C. 590a- f, q.) 

Dated: January 31, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service, 

[FR Doc. 78-3505 Filed 2-8-78; 8:45 am] 


[ 3410 - 16 ] 

NORTH NEWTON SCHOOL CORP. LAND 

DRAINAGE RC&D MEASURE, IND. 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
North Newton School Corp., Land 
Drainage RC&D Measure, Ind. 

The environmental assessment of 
this Federally assist ed action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Buell M. Fergu¬ 
son. State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
land drainage. The planned works of 
improvement include 6,650 feet of sub¬ 
surface drains and one grade stabiliza¬ 
tion structure. 

The notice of intent not to prepare 
environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
he reviewed by contacting Mr. Buell 
Ferguson, State Conservationist, 
boil Conservation Service, Atkinson 


Square-West, Suite 2200, 5610 Craw- 
fordsville Road, Indianapolis, Ind. 
46224, 317-269-6515. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administration action on imple¬ 
mentation of the proposal will be 
taken until March 13, 1978, 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 

Dated: January 31, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service, 

(FR Doc. 78-3506 Filed 2-8-78; 8:45 am] 


[3410-16] 

OHIO COUNTY ROADBANK CRITICAL AREA 

TREATMENT RC&D MEASURE, IND. 

Infant Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Ohio County Roadbank Critical Area 
Treatment RC&D Measure, Ohio 
County, Ind. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Buell M. Fergu¬ 
son, State Conservationist, has deter¬ 
mined that the preparation and review 
of an evnironmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
w'orks of improvement include shap¬ 
ing, grading, and preparing a seedbed 
on 12 acres along Ohio County roads. 
After a seedbed is prepared, lime, fer¬ 
tilizer, seed, and mulch will be applied. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Buell 
M. Ferguson, State Conservationist, 
Soil Conservation Service, Atkinson 
Square-West, Suite 2200, 5610 Craw- 
fordsville Road, Indianapolis, Ind. 


46224, 317-269-6515. An environmental 
impact appraisal has been prepared 
ans sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13. 1978, 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 

Dated: January 31. 1978. 

Edward C. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service, 

[FR Doc. 78-3507 Filed 2-8-78; 8:45 am] 


[3410-16] 

SAINT JOSEPH COLLEGE-LAKE BENNETT CRITI¬ 
CAL AREA TREATMENT RC&D MEASURE, 
IND. 

Infant Not To Prapara an Environmental Impact 
Statomont 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Saint Joseph College-Lake Bennett 
Critical Area Treatment RC&D Mea¬ 
sure, Jasper County, Ind. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Buell M. Fergu¬ 
son, State Conservationist, has deter¬ 
mined that the preparation and review 
of an evnironmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include reshap¬ 
ing 2,300 feet of shoreline, along with 
riprap and critical area planting and 
1,100 feet of diversion terrace. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Buell 
M. Ferguson, State Conservationist, 
Soil Conservation Service, Atkinson 
Square-West. Suite 2200, 5610 Craw- 
fordsville Road, Indianapolis, Ind. 
46224, 317-269-6515. An environmental 
impact appraisal has been prepared 
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and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13.1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program-Pub. L. 87-703. 
16 U.S.C. 590a-f, q.) 

Dated: January 31,1978. 

Edward C. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

[FR Doc. 78-3508 FUed 2-8-78: 8:45 am] 


[3410-16] 

SMITHVILLE ELEMENTARY SCHOOL CRITICAL 

AREA TREATMENT RCAD MEASURE, OKLA¬ 
HOMA 

Infant Not To Proporo on Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Smithville Elementary School Critical 
Area Treatment RC&D Measure, 
McCurtain County, Okla. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Roland R. 
Willis, State Conservationist, has de¬ 
termined that the preparation and 
review of an evnironmental impact 
statement are not needed for this pro¬ 
ject. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include con¬ 
crete retaining walls, concrete lined 
channels, and a concrete chute to con¬ 
trol runoff from the contributing 
drainage areas. Disturbed and eroded 
areas will be filled, graded, vegetated, 
and fertilized. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Roland 
Willis. State Conservationist, Soil Con¬ 
servation Service, Farm Road and 
Brumley Street, Stillwater, Okla. 
74074, 405-624-4360. An environmental 


impact appraisal has been prepared 
ans sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13,1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. Law 87- 
703, 16 U.S.C. 590a-f. q.) 

Dated: January 31,1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

CFR Doc. 78-3509 Filed 2-8-78; 8:45 am] 


[3410-16] 

WYTHOUGHAN PARK LAND DRAINAGE RCAD 
MEASURE, IND. 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Wythoughan Park Land Drainage 
RC&D Measure, Starke County, Ind. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Buell M. Fergu¬ 
son, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
land drainage. The planned works of 
improvement include 8,500 feet of sub¬ 
surface drains. 1,300 feet of drainage 
field ditches, seven surface inlets, 3 
acres of land smoothing, and 4 acres of 
critical area planting. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Buell 
M. Ferguson, State Conservationist, 
Soil Conservation Service. Atkinson 
Square-West. Suite 2200, 5610 Craw- 
fordsville Road, Indianapolis, Ind. 
46224, 317-269-6515. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 


limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 13,1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f. q.) 

Dated: January 31,1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

[FR Doc. 78-3510 FUed 2-8-78; 8:45 am] 


[3510-03] 

DEPARTMENT OF COMMERCE 

Maritime Administration 
[Docket No. S-595] 

CHESTNUT SHIPPING CO. 

Application 

Notice is hereby given that Standard 
Oil Co. of Ohio (Sohio), on February 
3, 1978. requested approval for the 
91,300 deadweight ton tanker SS 
Chestnut Hill, operated by Chestnut 
Shipping Co., to make one voyage in 
the domestic trade from Valdez, 
Alaska to California or Parito Bay. Re¬ 
public of Panama, to carry North 
Slope crude oil. The vessel is sched¬ 
uled to arrive in Valdez on or about 
February 10, 1978. 

The Chestnut Hill was buUt with 
construction-differential subsidy and 
is operating under a long-term operat¬ 
ing-differential subsidy contract. Writ¬ 
ten permission pursuant to section 
805(a) of the Merchant Marine Act, 
1936, as amended, is required to make 
the proposed voyage notwithstanding 
the fact that the proposed voyage 
would not be eligible for operating dif¬ 
ferential subsidy, and payback of con¬ 
struction-differential subsidy will be 
required pursuant to section 506 of the 
Act. 

It will also be necessary to extend 
the same written permission to Mar¬ 
gate Shipping Co., a related or affili¬ 
ated Company holding a long-term op¬ 
erating-differential subsidy contract, 
as well as the following related compa¬ 
nies who are holders of operating-dif¬ 
ferential subsidy contracts covering 
ships engaged in carrying bulk raw 
and processed agricultural commod¬ 
ities from the United States to the 
Union of Soviet Socialist Republics. 
Juniper Tankers, Inc., Fredericksburg 
Shipping Co., Keystone Shipping Co., 
and Keystone Tankship Corp. ~ 

Any person, firm, or corporation 
having any interest (within the mean¬ 
ing of section 805(a)) in such applies- 
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tion and desiring to be heard on issues 
pertinent to section 805(a) and desir¬ 
ing to submit comments or views con¬ 
cerning the application must, by close 
of business on Februrary 13, 1978, file 
same with the Secretary, Maritime Ad¬ 
ministration, in writing, in triplicate, 
together with petition for leave to in¬ 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in¬ 
terest to warrant a hearing, the Mari¬ 
time Administration will take such 
action as may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi¬ 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper¬ 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade op¬ 
erations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504, Operating-Differential 
Subsidies (ODS).) 

Dated: February 6. 1978. 

By order of the Assistant Secretary 
for Maritime Affairs. 

Robert J. Patton, Jr., 
Assistant Secretary: 

[FR Doc. 78-3737 Filed 2-8-78; 8:45 ami 


13510 - 13 ] 

National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS* VISITING 
COMMITTEE 

Meeting 

Pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. App., notice is 
hereby given that the National 
Bureau of Standards’ Visiting Com¬ 
mittee will meet on Monday, February 
27, 1978, from 9 a.m. to 3:15 p.m. in 
Room 1107. Radio Building. 325 
Broadway. National Bureau of Stan¬ 
dards, Boulder, Colo., and Tuesday, 
February 28. 1978, from 9 a.m. to 1:30 
P.m. in Room 1107. 

The NBS Visiting Committee is com¬ 
posed of five members prominent in 
the fields of science and technology 
and appointed by the Secretary of 
Commerce. 

The purpose of the meeting is to 
review the efficiency of the Bureau’s 
scientific work and the condition of its 
equipment in order to assist the Com¬ 
mittee in reporting to the Secretary of 
Commerce as required by law. 


The public is invited to attend, and 
the Chairman will entertain comments 
or questions at an appropriate time 
during the meeting. Any persons wish¬ 
ing to attend the meeting should 
inform Ms. Kay Byerly, Office of the 
Associate Director for Programs, Na¬ 
tional Bureau of Standards, Washing¬ 
ton. D.C. 20234, telephone 301-921- 
2637. 

Dated: February 3, 1978. 

Ernest Ambler, 
Acting Director. 

[FR Doc 78-3565 Filed 2-8-78; 8:45 am] 


[3710-08] 

DEPARTMENT OF DEFENSE 

Department of the Army 
SHORELINE EROSION ADVISORY PANEL 
Open Meeting 

Pursuant to Section 10(a) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Shoreline Erosion Ad¬ 
visory Panel on 7-8 March 1978. 

The meeting will be held in the third 
floor meeting room of the Holiday 
Inn, 1850 N. Fort Myer Drive, Arling¬ 
ton (Rosslyn) Va.. from 0830 hours to 
1610 hours on 7 March 1978 and from 
0830 hours to 1230 hours on 8 March 
1978. 

The meeting will be devoted to brief¬ 
ings on Information Dissemination by 
the Office, Chief of Engineers, and 
Marine Advisory Service; briefings on 
Reconnaissance Reports by the New 
Orleans and Philadelphia Districts; a 
report from the Panel’s Device Com¬ 
mittee; briefings on Pre-Construction 
Reports by the San Francisco, Seattle, 
Philadelphia. Jacksonville, Mobile, 
and Charleston Districts; and a report 
on the status of the Kotzabue, Alaska, 
demonstration site. 

Participation by the public is sched¬ 
uled for 1400 to 1430 hours on 7 
March 1978. 

The meeting will be open to the 
public subject to the following: 

1. Since seating capacity of the 
meeting room at the Holiday Inn 
limits public participation to not more 
than 30 people, advance notice of 
intent to attend, although not re¬ 
quired, is requested in order to assure 
adequate arrangements for those wish¬ 
ing to attend. 

2. Oral participation by public atten¬ 
dees is encouraged during the time 
scheduled on the agenda, written 
statements may be submitted prior to 
the meeting or up to 30 days after the 
meeting. 

Inquiries and notice of intent to 
attend the meeting may be addressed 
to Colonel John H. Cousins, Executive 
Secretary, Shoreline Erosion Advisory 
Panel. Kingman Building. Fort Bel- 


voir, Va. 22060, telephone: 202-325- 
7000. 

Dated: January 26, 1978. 

By authority of the Secretary of the 
Army. 

Rome D. Smyth, 

Colonel, U.S. Army, Director , Ad¬ 
ministrative Management, 
TAGCEN. 

[FR Doc. 78-3690 Filed 2-8-78; 8:45 am] 


[3128-01] 

DEPARTMENT OF ENERGY 

Wettem Area Powar Administration 
COLORADO RIVER STORAGE PROJECT 

General Powar Marketing Criteria 

AGENCY: Western Area Power Ad¬ 
ministration, Department of Energy. 

ACTION: Revision of general power 
marketing criteria, Colorado River 
storage project. 

SUMMARY: In March 1962. the Sec¬ 
retary of the Interior approved <4 gen- 
eral power marketing criteria” for the 
Colorado River storage project 
(CRSP). Since that time, many 
changes have occurred which require 
updating of that criteria. These 
changes include redefinition of the 
geographical marketing area, availabil¬ 
ity of additional peaking power, addi¬ 
tional points of delivery, and revised 
delivery conditions. 

In keeping with present policy of 
public participation in this agency’s 
power marketing program, a prelimi¬ 
nary draft of the revised power mar¬ 
keting criteria was sent to all QRSP 
preference customers. A series of cus¬ 
tomer-agency meetings were held in 
Salt Lake City. Utah; Denver. Colo.; 
and Phoenix. Ariz., during the week of 
September 13-17, 1976, to discuss the 
draft. As a result of those meetings, 
the customers formed a committee to 
serve as liaison between all CRSP cus¬ 
tomers and this agency to formulate 
mutually acceptable criteria. 

Another series of meetings between 
this agency and the committee (the 
final meeting was held in Denver on 
January 13, 1977) resulted in the for¬ 
mulation of a final draft of the pro¬ 
posed revised criteria. That draft was 
published in the Federal Register, 
Vol. 42. -No. 77, Thursday, April 21, 
1977. Comments on the draft were so¬ 
licited from all interested parties by 
June 1, 1977. Those comments have 
been received and analyzed, and a 
final document has been prepared 
giving consideration to all comments 
received. 

DATES: Effective date of new crite¬ 
ria—February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 
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John W. Mueller, Acting Area Man¬ 
ager, Western Area Power Adminis¬ 
tration, Department of Energy, Salt 
Lake Area Office, Room 7207, 125 
South State Street, Salt Lake City, 
Utah 84147, 801-524-5493. 

John J. DiNucci, Acting Chief. Divi¬ 
sion of Power Management, Western 
Area Power Administration, Depart¬ 
ment of Energy, Interior Building, 
Room 7612, 19th and C Streets NW., 
Washington, D.C. 20240, 202-343- 
5337. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Pub. L. 84-485, April 11, 
1956 (70 Stat. 105), and by virtue of 
authority under the Reclamation Pro¬ 
ject Act of 1939, August 4, 1939 (53 
Stat. 1187, 1194, 1198), the Secretary 
of the Interior, in March 1962, ap¬ 
proved a set of power marketing crite¬ 
ria governing the sale of power from 
the CRSP by the Bureau of Reclama¬ 
tion. Pursuant to Pub. L. 95-91, 
August 4, 1977, the responsibility for 
the transmission and marketing of 
CRSP power now falls under the pur¬ 
view of the Department of Energy 
(DOE). 

Eleven interested parties sent letters 
commenting on one or more aspects of 
the proposed revised general power 
marketing criteria which was pub¬ 
lished in VoL 42, No. 77, of the April 
21, 1977, Federal Register (42 FR 
20682-20684). 

A detailed review of these comments 
has been made. Copies of the letters 
are available for public inspection at 
either of the offices listed below: 

Acting Chief, Division of Power, Western 
Area Power Administration, Department 
of Energy, Interior Building, Room 7612, 
19th and C Streets NW.. Washington, D.C. 
20240, telephone 202-343-5337. 

Acting Area Manager. Western Area Power 
Administration, Department of Energy. 
Salt Lake Area Office, Room 7207. 125 
South State Street, Salt Lake City, Utah 
84147, telephone 801-524-5493. 

The principal changes which have 
been made in the general power mar¬ 
keting criteria from that published on 
April 21, 1977, are as follows: 

Article 2. Market area has been re¬ 
vised to indicate that a portion of the 
area in Arizona served by the Navajo 
Tribal Utility Authority is in the 
Northern Division. It has also been 
corrected to include the State of New 
Mexico. 

Article 9. Delivery conditions has 
been revised to include “New Castle” 
in the table, under the State of Utah. 

Introduction 

The purpose of this revision to the 
general power marketing criteria is to 
recognize changes which have oc¬ 
curred since the original criteria were 
promulgated in March 1962. These 
changes include redefinition of the 
market area, availability and allot¬ 


ments of additional peaking power, ad¬ 
ditional points of delivery, and revised 
delivery conditions. 

Background 

Power produced at CRSP power- 
plants has been marketed as long-term 
firm power since 1963. Certain addi¬ 
tional amounts have been offered for 
sale on a season-to-season basis as 
excess capacity. Additional amounts of 
power will soon be available due to 
completion of Crystal powerplant on 
the Gunnison River in western Colora¬ 
do, which will have the effect also of 
increasing the marketable capacity 
produced at Morrow Point powerplant. 

The power available from these 
sources will be combined with that ca¬ 
pacity from existing CRSP power- 
plants, heretofore only marketed on a 
seasonal basis, to comprise the total 
amounts to be offered for sale as long¬ 
term peaking capacity. The general 
power marketing criteria recognizes 
the plan to market this additional 
storage project power as peaking ca¬ 
pacity as well as recognizing certain 
adjustments in power marketing 
policy such as the addition of a por¬ 
tion of the State of Nevada to the 
Northern Division. It also includes cer¬ 
tain other changes. All have been pre¬ 
sented to preference customers at 
meetings in Denver, Colo.; Salt Lake 
City, Utah; and Phoenix. Ariz., and 
have been worked out in detail be¬ 
tween the Joint Colorado River Stor¬ 
age Basinwide Preference Customer 
Committee and representatives of the 
Colorado River storage project. In ad¬ 
dition, certain minor editorial and 
structural changes have been made, 
along with the necessary changes, to 
recognize the responsibility of the De¬ 
partment of Energy and the Western 
Area Power Administration (WAPA) 
in the allocation and marketing of 
storage project power. On April 21, 
1977. the proposed criteria was pub¬ 
lished in the Federal Register, and all 
interested parties were invited to 
submit written comments on or before 
May 9. 1977. 

Discussion of Public Comments 

A total of 11 entities responded, 2 of 
which are not existing preference cus¬ 
tomers. All of the comments offered 
by the 11 entities fall into one or more 
of the categories listed below: 

1. One customer was concerned that 
the criteria did not discuss provisions 
for the return of energy associated 
with delivery of peaking capacity. 

The return of energy is regarded as 
an operating matter and, therefore, 
was not provided for in the criteria; 
however. CRSP intends to cooperate 
with customers in this regard to effect 
efficient operation of the storage pro¬ 
ject. 

2. One customer pointed out that 
the State of New Mexico was omitted 
from article 2A. 


This has been corrected. 

3. Four customers requested that a 
provision be included in article 5 indi¬ 
cating that priority uses, which devel¬ 
op during the 1985-1989 period, are ex¬ 
pected to be supplied by central Utah 
project generation. 

Delays have occurred in expected 
on-line dates of central Utah project 
generation, presently shown on 
Bureau of Reclamation schedules as 
being available for load in 1989. There¬ 
fore, the requested language cannot be 
responsibility included. 

4. Two customers pointed out that 
New Castle tap was omitted from the 
table in article 9. 

This has been corrected. 

5. Two customers requested that the 
last sentence of the first paragraph of 
article 7 be eliminated. 

While the customers do not further 
detail their support for this request, it 
is assumed the intent is to protect 
against a rigid interpretation of policy 
under which a customer could be 
billed for energy it scheduled but did 
not utilize. Actual procedures under 
this article are an operating matter 
and are, therefore, not detailed here; 
however, CRSP has and will continue 
to cooperate with customers to adjust 
schedules of power deliveries to 
achieve efficient operation of the cus¬ 
tomer’s system as provided in article 
7A(l)(b). 

6. One customer requested that the 
commitment to assure the delivery of 
2.550 kilowatt-hours per kilowatt of 
contract of delivery not be limited to 
the terms of existing power sales con¬ 
tracts. 

Preference customers will be offered 
all CRSP power surplus to project 
needs and priority loads. Since the re¬ 
maining amount of available energy 
will be based on long-term hydrologi¬ 
cal conditions, we do not see the merit 
in precommitting a fixed amount of 
energy which may or may not be sup¬ 
portable 12 years hence. 

7. One customer requested that the 
third sentence of article 7B be deleted. 

Here, as in comment No. 5 above, the 
intent is to remove language the cus¬ 
tomer feels may be employed in a rigid 
way; in this instance, in regard to bill¬ 
ing for unauthorized overruns. The 
primary purpose of the referent sen¬ 
tence is to establish WAPA’s delivery 
obligation and to assure that this obli¬ 
gation is within the capacity limita¬ 
tions of the transmission and substa¬ 
tion facilities over which the power 
will flow. The imposition of penalty 
charges for unauthorized overruns is 
an administrative decision relating to 
the administration of the provisions of 
the CRSP rate shcedules and does not 
properly belong in the power market¬ 
ing criteria. 

8. Two entities which are not exist¬ 
ing preference customers and one ex¬ 
isting customer complain that the crt- 
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teria provide for offering peaking 
power initially to existing preference 

customers. 

Initially, it was anticipated that the 
power being offered as peaking capac¬ 
ity would be available at an earlier 
time to be offered on a continuing 
basis to customers in significant 
amounts sufficient to effect a mean¬ 
ingful contribution to the customers' 
purchase power requirements. It was 
not felt then, and it is not presently 
deemed prudent, to enter into an allo¬ 
cation of power to all entities entitled 
to preference in the market area. Such 
an allocation would necessarily be re¬ 
lated to an entity's load with a few 
large entities predictably obtaining 
the right to purchase a major share of 
the available peaking capacity while 
leaving a considerably smaller amount 
for allocation to a large number of 
smaller entities. In this matter, which 
has been studied at great length, we 
have decided to allocate peaking 
power first to existing customers since 
we believe this to be the most equita¬ 
ble method of allocating the relatively 
small amounts of peaking power avail¬ 
able for sale. 

9. One customer expressed concern 
that the minimum scheduled rate of 
delivery discussed in article 7A(2)(b) 
may be too rigid to fit into its oper¬ 
ation. 

This provision was developed in 
order to assure that minimum water 
releases from storage project reser¬ 
voirs could be utilized for power pro¬ 
duction to serve customer loads during 
offpeak periods. These minimum 
water release requirements are pro¬ 
vided for in a number of documents, 
certain of which are set forth below: 

1. The Colorado River Basin Project 
Act. dated September 30. 1968 (Pub. L. 
90-537). 

2. The Colorado River Storage Act, 
dated April 11. 1956. 

3. General principles to govern, and 
operating criteria for, Glen Canyon 
Reservoir and Lake Mead during Lake 
Powell filling period, April 3, 1962; this 
is commonly referred to as the filling 
criteria. 

4. Criteria for coordinated long- 
range operation of Colorado River res¬ 
ervoirs, July 10, 1970. 

5. Colorado River Compact, Novem¬ 
ber 4, 1922. 

6. Mexican Water Treaty, November 
27, 1945. 

CRSP will, however, cooperate with 
customers with special problems in 
this area subject to the prudent oper¬ 
ation of the storage project. 

10. One customer complained that, 
in offering peaking power rather than 
firm power, the storge project has 
damaged customers. 

The existing preference customers 
are presently receiving the full energy 
output of the storage project. In offer¬ 
ing peaking power for sale, the storage 


project is simply recognizing that the 
full energy capability of the storage 
project is alredy fully committed. 
Thus, all that CRSP can offer is ca¬ 
pacity without energy. The customers 
were made aware of this well over 3 
years ago. 

11. One customer indicated that arti¬ 
cle 4 should include, in the last sen¬ 
tence of the initial paragraph, lan¬ 
guage providing that sales to nonpre¬ 
ference customers be on a monthly 
basis, recapturable on notice. 

All storage project power will be of¬ 
fered for sale first to preference cus¬ 
tomers. However, if preference cus¬ 
tomers do not purchase the full 
amounts offered for sale, the balance 
may be offered to nonpreference cus¬ 
tomers. If so, the marketability and 
value of the power are enhanced by of¬ 
fering it on a firm basis, be it monthly 
or seasonally. Therefore, we feel that 
the policy outlined in the referent sen¬ 
tence is beneficial to the storage pro¬ 
ject and. therefore, to its customers. 

12. One customer suggested that a 
provision be included in article 5 
which would guarantee that any in¬ 
creases in Federal project priority uses 
would not reduce amounts distributed 
for long-term firm and long-term 
peaking. 

The priority of uses of water and 
power generation on a Federal project 
is well established under reclamation 
law. First priority, under the law, is 
given to the use of water and power 
for project needs, irrigation purposes, 
and domestic uses. We cannot guaran¬ 
tee, therefore, not to retain certain 
amounts of power for these purposes; 
however, we will endeavor to antici¬ 
pate project needs accurately and 
offer power, not available for long¬ 
term sale, on a short-term basis. 

13. One customer suggested that ar¬ 
ticle 6C include a provision for recap¬ 
ture upon notice of any power sold to 
others. 

Here, as in the response to comment 
No. 11 above, we feel that in order to 
obtain the full storage project rate for 
such power it must be sold for a given 
period of time, be it monthly or sea¬ 
sonally. but with a recapture right at 
the end of the period. 

14. One customer suggested deletion 
of the phrase “by billing period" in ar¬ 
ticle 7A(l)(a). 

The storage project requires a firm 
awareness of its customers' monthly 
needs in order to operate in an effi¬ 
cient manner. Therefore, we feel the 
language should be retained as writ¬ 
ten. 

15. One customer asked that consid¬ 
eration be given to providing custom¬ 
ers a minimum of 5 years' advance 
notice before reducing energy entitle¬ 
ment below 2,550 kilowatt-hours per 
kilowatt. 

Such provision is set forth in article 
8D of the criteria. 


16. One customer suggested article 
8C be amended to provide for market¬ 
ing peaking power on a monthly basis, 
subject to recapture upon notice. 

See responses to comment Nos. 11 
and 13. 

17. One customer suggested article 
8D include language in the second sen¬ 
tence to specify that joint discussion 
be between preference customers and 
WAPA. 

Although we believe this is under¬ 
stood, we have made the requested 
change. 

18. One customer asked that the 
first sentence of article 7A(2)(c) have 
appended a provision which would 
add, “as they may be amended under 
section 8D hereof." 

We feel such language is superfluous 
since the criteria assures the delivery 
of 2,550 kilowatt-hours per kilowatt 
per season through the September 
1984 billing period. 

19. One customer suggested that, to 
avoid misunderstanding. article 
7A(2)(c) should become subparagraph 
3. 

This has been done. 

20. One customer wished to include a 
provision in article 4E that CRSP 
could purchase energy to supplement 
preference customers' fossil-fuel re¬ 
quirements. 

The last sentence of article 4E is in¬ 
tended to provide a means for utilizing 
power from the storage project to 
achieve conservation of fossil fuel. The 
governing consideration here was to 
assure that such interruptible fossil- 
fuel replacement energy was used as a 
replacement rather than as a supple¬ 
mental power source. To include the 
language suggested by the customer 
would imply that WAPA has utility re¬ 
sponsibility and would serve as an 
energy broker. All customers have al¬ 
ready been informed that they must 
acquire other supplemental power 
sources since CRSP cannot meet load 
growth. 

In lieu of this language, a provision 
was included indicating that interrupt¬ 
ible fossil-fuel replacement energy ser¬ 
vice may be available as a result of 
these purchases or exchanges. 

21. One customer expresses concern 
that the last sentence of article 
7A(2)(c) may limit the customers' abil¬ 
ity to take their full energy entitle¬ 
ment. 

This sentence will not be employed 
to reduce the customers seasonal 
energy entitlement. It is only intended 
to indicate that energy deliveries shall 
be scheduled according to a predeter¬ 
mined pattern. 

22. One customer asked that, if the 
reference to Central Utah Project gen¬ 
eration mentioned in Comment 3 was 
not included in the Criteria, following 
the words “expiration of existing con¬ 
tracts," in article 5, the phrase “as 
they may be amended under section 
8D thereof" be inserted. 
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We feel such language is superfluous 
since article 8D insures that present 
contract commitments will be ex¬ 
tended through the September 1989 
billing period. 

23. One customer asked that the last 
sentence of the first paragraph of arti¬ 
cle 7 be excluded. If not. then follow¬ 
ing the words “accounting procedures" 
in article 7B the phrase “but shall not 
reduce the customer’s entitlement 
under section 7A(2)(c> and 7A(2)(c) 
hereof” should be added. 

We feel that such additional lan¬ 
guage is unnecessary. The provisions 
of article 7A already assure the cus¬ 
tomers of ther full entitlements of 
power during their peak periods and 
2,550 kilowatt-hour per kilowatt per 
season. 

24. One customer asks that the final 
sentence of article 7A(2)(c) be elimi¬ 
nated in view of article 7A(2)(a). 

Article 7A(2)(a) discusses capacity 
whereas the sentence referred to in 
this comment is in regard to energy. 

The revised General Power Market¬ 
ing Criteria for CRSP appears below: 

Issued in Washington, D.C., January 
30. 1978. 

William S. Heffelfinger, 
Director of Administration. 

Department of Energy 

WESTERN AREA POWER ADMINISTRATION 

Colorado River Storage Project (CRSP) 
general power marketing criteria 

1. General—These criteria are based upon 
the provisions of the Act of Congress ap¬ 
proved June 17, 1902 <32 Stat. 388). the Act 
of Congress approved August 4, 1939 (53 
Stat. 1187), the Act of Congress approved 
April 11. 1956 (70 Stat. 105), the Act of Con¬ 
gress approved August 4, 1977 (91 Stat. 565), 
and acts amendatory or supplementary to 
the foregoing acts, and shall become effec¬ 
tive upon approval and promulgation by the 
Secretary of the Department of Energy 
(DOE), but existing contract arrangements 
will only be affected upon amendment by 
the parties. These criteria shall supersede 
and replace the “General Power Marketing 
Criteria" for sale of power from CRSP ap¬ 
proved March 1962 and continue to be sub¬ 
ject to change upon reasonable notice by 
the Secretary of DOE and the opportunity 
for comment by interested parties. 

2. Market Area —The market area within 
which the power from CRSP shall be mar¬ 
keted is divided into two divisions: 

A. The Northern Division, which consists 
of the States of Colorado. New Mexico, 
Utah. Wyoming, the town of Page. Ariz., a 
portion of the area in Arizona to be served 
by the Navajo Tribal Utility Authority, and 
White Pine County and portions of Elko 
and Eureka Counties in Nevada. 

B. The Southern Division , which consists 
of the remaining portion of the State of Ari¬ 
zona. that part of the State of Nevada in 
Clark. Lincoln, and Nye Counties which 
comprise the southern portion of the State, 
and that part of the State of California east 
of the 115th degree of longitude, or, gener¬ 
ally, the area contiguous to the Colorado 
River. 


3. Service Seasons—A. Summer Season. 
The 6-month period from the first day of 
the April billing period through the last day 
of September billing period in any calendar 
year. 

B. Winter Season. The 6-month period 
from the first day to the October billing 
period of any calendar year through the last 
day of the March billing period of the next 
succeeding calendar year. 

The establishment of sevice seasons does 
not preclude the furnishing of supplemental 
monthly requirements to CRSP customers 
in any month. 

4. Power Marketing -All classes of CRSP 
power available for marketing shall be 
stated herein and those entities statutorily 
entitled to preference will be given prefer¬ 
ence in the sale of all CRSP power and/or 
energy. All sales of CRSP power and/or 
energy to a nonpreference customer for a 
term longer than one season shall be sub¬ 
ject to recapture for the use or benefit of 
CRSP and its preference customers. 

A. Long-Term Firm Power (Capacity with 
Energy)— Long-term firm seasonal capacity 
available shall be as stated in section 5, and 
associated energy available therewith will 
depend upon long-term hydrological condi¬ 
tions on the Colorado River. The greatest 
practicable amount of available energy that 
can be sold at firm energy rates will be asso¬ 
ciated with firm power and made available 
to contractors on an equitable basis. 

B. Short-Term Firm Power (Capacity with 
Energy )—To the extent that priority uses as 
indicated in section 5 do not develop as rap¬ 
idly as contemplated and/or annual system 
streamflow conditions exceed those on 
which the amounts of firm power in section 
5 are based, short-term firm power will nor¬ 
mally be offered for sale on a season-by¬ 
season or monthly basis. Energy availability 
will depend upon short-term hydrological 
conditions on the Colorado River and avail¬ 
ability of energy from other Reclamation 
projects. The greatest practicable amount of 
available energy that can be sold at firm 
energy rates will be associated with firm 
power, including short-term firm power, and 
made available to contractors on an equita¬ 
ble basis. 

C. Long-Term Peaking Power (Capacity 
without Energy)— Long-term peaking capac¬ 
ity available shall be as stated in section 5 
and will be offered first to preference cus¬ 
tomers having long-term firm power con¬ 
tract commitments. 

D. Short-Term Peaking Power (Capacity 
without Energy )—To the extent that prior¬ 
ity uses as indicated in section 5 do not de¬ 
velop as rapidly as comtemplated and/or 
annual system streamflow conditions exceed 
those on which the amounts of peaking 
power in section 5 are based, short-term 
peaking pow'er without energy will normally 
be offered for sale on a season-by-season or 
monthly basis. 

E. Other Power—In addition to marketing 
the above calsses of power, CRSP will 
engage in normal transactions such as deli¬ 
vering or receiving interchange, emergency, 
or maintenance services to the extent hy¬ 
drological conditions permit. In order to 
conserve fossil fuel, enhance the environ¬ 
ment. and ensure the availability to prefer¬ 
ence customers of contracted amounts of 
CRSP power and energy, CRSP will pur¬ 
chase or exchnage* capacity and energy as 
necessary or desirable to supplement its re¬ 
sources. Intrerruptible fossil-fuel replace¬ 
ment energy service may be available as a 
result of these purchases or exchanges. 


5. Power Available for Load —The mini¬ 
mum capacity available from the project for 
long-term marketing at the designatged 
points of delivery listed in section 9 shall be 
1,324 NW after the addition of the Crystal 
Dam and Powerplant. Through the 1989 
summer season, this capacity will be distrib¬ 
uted among the following classes of service: 

Capacity (MW) 


Purpose 

Summer 

Winter 

Federal project priority uses... 
Long-term firm..... 

55 

1.161 

108 

6 

1,041 

277 

Long-term peaking.... 

Total.. 

1.324 

1.324 


To the extent the amount available for Fed¬ 
eral project priority uses is not required for 
such uses, it shall be made available to pref¬ 
erence customers as short-term firm power, 
and Northern Division customers shall be 
given first right to contract therefor. The 
amounts shown for prilority uses are those 
required to serve CRSP and participating 
projects’ pumping and desalting loads which 
are expected to develop by 1985 and to firm 
up Rio Grande Project generation during 
the summer seasons. The quantities shown 
will be reexamined prior to expiration of ex¬ 
isting contracts and may be modified to 
adapt to conditions as they exist. 

6. Allotment of Firm Power and Peaking 
Power—A. Firm Power— (1) Southern Divi¬ 
sion. In April 1963. preference customers in 
the Southern Division were allotted firm 
power amounting to 240 MW in the summer 
season and 84 MW in the winter season, and 
the allocation was updated in September 
1975. 

(2) Northern Division. The remaining 
available firm power was allotted to North¬ 
ern Division preference customers and 
amounted to 922 MW in the summer season 
and 957 MW in the winter season. 

B. Peaking Power— (1) Southern Division. 
Based on the Southern Division’s entitle¬ 
ment of 20 percent of net capacity available 
for load in the summer and 7 percent in the 
winter, as provided in the “General Power 
Marketing Criteria” approved in March 
1962 and reaffirmed by these criteria. 
Southern Division preference customers 
have been allocated 24.800 kW and 8.700 kW 
of peaking power, without energy, in the 
summer and winter seasons, respectively. 

These figures for the Southern Division 
were determined as follows: 


Summer Winter 
MW MW 


Total entitlement.. (') 

Less firm power entitlement... 240.0 84.0 


Peaking power 

entitlement. 24.8 8.7 


*(0.2 x 1.324)^264.8. 

•(0.07 x l.324> = 92.7. 

(2) Northern Division. Northern Division 
preference customers have been allocated 
the remainder of the presently proposed al¬ 
location of peaking power. 

C. Sale of Peaking Power Not Contracted 
for by Preference Customers. Any amounts 
of peaking power allotment offered to and 
not accepted by existing firm power prefer* 
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ence customers shall be reallocated among 
those preference customers requesting peak¬ 
ing power. Any amount not contracted for 
by existing preference customers will be of¬ 
fered for sale to others. 

7. Firm Capacity and Energy Obliga¬ 
tions— The Western Area Power Adminis¬ 
tration (WAPA). in cooperation with the 
preference customers, will establish mutual¬ 
ly agreeable scheduling and accounting 
practices based upon standard utility indus¬ 
try procedures which will provide efficient 
practicable utilization of CRSP power and 
energy, including peaking capacity. These 
shall be set forth in the CRSP contracts or 
in separate written agreements made a part 
thereof. CRSP capacity and energy obliga¬ 
tions shall be based on amounts established 
pursuant to these scheduling and account¬ 
ing procedures. 

A. Scheduling— (1) By Mutual Agreement 

(a) A preseason schedule of the customer's 
CRSP power and energy requirements (enti¬ 
tlements) by billing period shall be devel¬ 
oped at least 60 days prior to the beginning 
of each season. 

(b) Departures from the preseason sched¬ 
ule will be permitted to accommodate 
changes in customers' seasonal peakloads. 

(c) daily CRSP capacity and energy deliv¬ 
eries shall be scheduled to best satisfy the 
loads for which they are intended, consis¬ 
tent with the resources available. 

(2) In the event of failure to reach mutal 
agreement, and in order to allow CRSP to 
schedule major maintenance outages for its 
plants and to comply with required water 
releases, treaties, and other requirements, 
CRSP shall establish schedules of capacity 
and energy deliveries within the following 
limitations: 

(a) The maximum rate of delivery for 
CRSP firm and peaking power in each bill¬ 
ing period shall be scheduled to follow ap¬ 
proximately the customer’s system load pat¬ 
tern during each season by months with the 
full contract rate of delivery for CRSP firm 
and peaking power being available for the 
customer’s seasonal peakload month(s). The 
customer shall be obligated to furnish the 
auxiliary power required to meet its power 
requirements in excess of the amounts of 
power scheduled to be furnished by the 
CRSP. 

(b) The minimum scheduled rate of deliv¬ 
ery for CRSP firm power shall be the least 

of: 

(i) The customer’s proportionate share of 
projected minimum load requirements on 
the CRSP system; or 

<li) 35 percent of the customer’s firm- 
power rate of delivery; or 

(iii) The customer's total load. 

(3) The CRSP firm energy obligation shall 
be 2,550 kilowatt-hours per kilowatt of con¬ 
tract rate of delivery for CRSP firm power 
per season for the terms of existing power 
sales contracts. 

This established limit may be increased 
from time to time at CRSP's discretion 
should short-term conditions allow. In the 
event that during the terms of existing con¬ 
tracts the established limit shall be in¬ 
creased for any season, it may be decreased 
in future seasons; but in no event shall it be 
decreased below 2,550 kWh per kW. The es¬ 
tablished limit for the season shall be sched¬ 
uled in each billing period to follow approxi¬ 
mately the customer’s system energy pat¬ 
tern during each season by months. 

B. Accounting. The amounts of CRSP 
Power and/or energy to be paid for by the 
customer shall be determined in accordance 


with the accounting procedures set forth in 
the CRSP contracts, or in separate written 
agreements made a part thereof, and need 
not be the amounts scheduled pursuant to 
“A” above. Any deviation between the quan¬ 
tity of energy scheduled and that delivered 
in a billing period shall be accounted for by 
increasing or decreasing the entitlement of 
CRSP energy available to the customer in 
subsequent months of the current season as 
agreed by the customer and CRSP. Said ac¬ 
counting procedures shall include proce¬ 
dures for determining amounts of CRSP 
power and energy delivered to the customer 
at each point of delivery or point of use. 

In order to assure the availability of the 
amounts of firm power and energy contract¬ 
ed for, WAPA will purcliase or exchange ca¬ 
pacity and/or energy as necessary to meet 
contract commitments. 

8. contractual Arrangements— A. Long- 
Term Firm Power (Capacity with Energy). 
Subject to the provisions of section 8.D. of 
these criteria, contracts for long-term firm 
power will be for periods of 20 years unless 
otherwise mutually agreed. 

B. Short-Term Firm Power (Capacity with 
Energy). As water conditions permit, short¬ 
term firm power will be offered on a season- 
by-season or monthly basis. 

C. Peaking Power (Capacity without 
Energy). For existing customers with long¬ 
term firm power contracts, peaking power 
will be sold for the term of the existing con¬ 
tracts. Any amount not contracted for by 
existing preference customers will be of¬ 
fered first to other preference customers 
and then to others for periods not to exceed 
10 years subject to recapture on not more 
than 5 years’ notice. 

D. Expiration of contracts— Long-term 
firm contract commitments expiring before 
1989 shall be extended to the end of the 
September 1989 billing period so that all 
CRSP long-term firm power and/or long¬ 
term peaking power commitments expire 
concurrently. Joint discussions between 
WAPA and preference customers for exten¬ 
sion or renewal of CRSP contracts shall 
begin by January 1. 1979. 

In recognition of the leadtime required to 
place major generation projects in oper¬ 
ation, WAPA will provide a minimum of 5 
years’ notice should it propose to reduce, 
upon expiration of a firm power contract be¬ 
tween WAPA and a customer, the amount 
of firm power or long-term peaking power 
allocated to the customer or substantially 
change the amount of energy available to 
the customer under the customer’s firm 
power allocation. 

Unless otherwise agreed, drafts of con¬ 
tracts or supplements to existing contracts 
proposed by WAPA or the customer shall be 
submitted for review and comment at least 
one hundred and twenty (120) calendar days 
prior to the execution deadline of the con¬ 
tract or supplement. 

9. Delivery conditions. Subject to WAPA 
approval as to location and voltage, normal 
delivery will be made at CRSP transmission 
system voltages or at the customer’s trans¬ 
mission voltage, but not less than 115 kilo¬ 
volts. Delivery will contiue to be made at 
lower voltages at powerplant and substation 
locations where customers already have sys¬ 
tems operating at such lower voltage levels. 

Designated or Equivalent Federal Points 
of Delivery will be at: (a) Points on the 
CRSP transmission system; or 

(b) Points on the system of a non-Federal 
entity which have been established as deliv¬ 
ery points under arrangements between 
WAPA and that entity. 


If such arrangements are terminated, 
then the delivery points under (b) above will 
be rescinded. These points are listed below 
and may be modified as hereinafter pro¬ 
vided. 

Designated or Equivalent Federal Points 
of Delivery, Tap Points, and Voltages 

Arizona Kilovolt 

Glen Canyon...—.69 

Mesa............... 230 

Pinnacle Peak*--►.- 230 


Colorado 


Ault... 

Beaver Creek*....--- 

North Main Tap (Gunnison 

Gore Pass Tap..—.~.~...... 

Green Mountain. 

Gunnison----. 

Midway 

Montrose...... 

Pueblo*—_... 

R&ngely..... 

Sallda (Poncha Junction)- 

Ski to Tap--- 


230 
115 
115 
138 
115 
115. 12.5 
138 
230, 115 
115 
115 
138 
115 
115 
230 
230, 115 


New Mexico 


Albuquerque*...... 

Ambrosia Lake*.. 
Shiprock..... 


Utah 

Brigham City Tap*- 

Bountiful Tap*. 

Center field*__— 

Fillmore *. 

Flaming Gorge__ 

Hale Plant Tap*- 

Hyrum* —-- 

Murray Tap*_........ 

New Castle Tap*-...... 

Paragonah*........ 

Sigurd*_ 

Smithfleld Tap*- 

South Provo Tap*- 

Springvllle *. ... 

8t. George*.. 

Vernal-- 

Upalco Tap*___ 

Henrievillc Tap*..— 


115 
115 
230, 115 


138 
138 
138 
138 
69. 24.9 
138 
138 
138 
138 
138 
138 
138 
138 
138 
138 
138 
138 
230 


Wyoming 

Archer__ 230.115 

Casper*......—.. 115 

Glenrock*..... 230. 115 

Thermopolls .. 115 

Montana 

Yellowtall*_ 230 

‘Deliveries to Nevada customers made from Pin¬ 

nacle Peak. 

•Points of delivery on system of non-Fedcral 
enUty. 


The listing of the above Points of Delivery 
does not imply any obligation for CRSP to 
furnish additional facilities at those points. 
Additional delivery points requested by the 
customers and approved by WAPA will be 
permitted provided that they meet the 
above criteria and will not result in any ex¬ 
pense or loss of revenue to CRSP. Delivery 
will not be made from transformer capacity 
required for CRSP purposes. Taps on the 
CRSP or other transmission system, at the 
customer's expense, will be on a case-by-case 
basis with final determination of necessity 
and desirability to be made by CRSP and/or 
the owner of such transmission system. 

Additional delivery points on the systems 
of other Federal projects may be considered 
if wheeling charges are promulgated by the 
Secretary of Energy as provided in section 

10.D. hereof. 

10. Delivery of power beyond delivery 
points. All costs, including losses, for deliv- 
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cry of power and energy beyond the deliv¬ 
ery points specified In section 9 hereof shall 
be borne by the customer. Instances where 
additional transmission line capacity Is re¬ 
quired to effect delivery beyond CRSP de¬ 
livery points will be considered as individual 
cases to be Justified on their own merits. 
WAPA participation in joint ownership of 
facilities will be avoided in any plans for 
providing the additional transmission line 
facilities. The following alternatives are 
available to customers for accomplishing de¬ 
livery of CRSP power beyond the CRSP 
system delivery points shown in the table in 
section 9 hereof: 

A. The customer or customers may build 
all facilities to accept delivery at the estab¬ 
lished voltage at identified CRSP delivery 
points, in which case the customer will pay 
the standard CRSP rates for power. 

B. Arrangements may be made with a 
third party to wheel and deliver power to a 
customer’s point of use. Such arrangements 
may be made by WAPA. by the customer, or 
by a group of customers. If WAPA makes 
the wheeling arrangements, WAPA will add 
a surcharge to the customer’s billing to re¬ 
cover the costs thereof. If the customer 
makes its own wheeling arrangements, the 
customer will pay the wheeling charges di¬ 
rectly to the wheeling agent. 

C. WAPA may construct the transmission 
line facilities required beyond the identified 
CRSP delivery points, in which case a sur¬ 
charge above the rate for CRSP power at 
the identified delivery points on the CRSP 
system will be applied to recover from the 
beneficiaries thereof the costs of facilities 
constructed by WAPA beyond such delivery 
points. 

D. WAPA will transmit CRSP power to 
customers over existing transmission sys¬ 
tems of other projects to the extent that ca¬ 
pacity is determined to be available. Capac¬ 
ity In these other project transmission sys¬ 
tems to the extent possible will be available 
for the term of the CRSP contracts in¬ 
volved. No additional charges will be im¬ 
posed unless additional substation or 
switching station capacity is required or 
where utilization of another project's 
system would delay project repayment 
beyond the point in time which would oth¬ 
erwise be the case. At some future date, the 
Secretary may charge for transmission ser¬ 
vice for delivery of CRSP power over other 
Federal systems such as the Parker-Davis 
and Pick-Sloan Missouri Basin Projects. The 
customer will pay for such service at a rate 
determined by the Secretary which may be 
assessed as early as 1978 but shall not be 
later than the termination date of the cus¬ 
tomer’s existing power sales contracts as 
they may be amended, or in any event, by 
October 1. 1989. 

CFR Doc. 78-3389 Filed 2-8-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 852-61 

MANAGEMENT ADVISORY GROUP TO THE 
MUNICIPAL CONSTRUCTION DIVISION 

Op«n Meeting 

Under Pub. L. 92-463, notice is 
hereby given that a meeting of the 
Management Advisory Group (MAG) 


to the Municipal Construction Divi¬ 
sion will be held at the Hilton Inn 
Gateway in Orlando, Fla., on February 
27. 28, and March 2, 1978. The meeting 
will begin at 9 a.m. 

The purpose of the meeting is to 
review and discuss MAG Task Force 
Reports on the new Clean Water Act 
of 1977. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend the meeting should 
contact the Executive Secretary. Mr. 
Harold P. Cahill, Jr., Director, Munici¬ 
pal Construction Division. EPA, Wash¬ 
ington. D.C. 20460. The telephone 
number is area code 202-426-8986. 

Dated: February 3, 1978. 

John T. Rhett, 

Acting Assistant Administrator, 
for Water and Hazardous Ma¬ 
terials . 

[FR Doc. 78-3477 Filed 2-8-78; 8:45 am] 


[ 6560 - 01 ] 

(FRL 853-1; PF-89] 

PESTICIDE PROGRAMS 
Filing of Pesticide Petition 

E. I. Du Pont Nemours & Co., Wil¬ 
mington, Del. 19898, has submitted a 
petition (PP 8F2039) to the Environ¬ 
mental Protection Agency (EPA) 
which proposes that 40 CFR 180.209 
be amended by establishing a toler¬ 
ance of 0.1 part per million for com¬ 
bined residues of the herbicide terbacil 
(3-terf-Butyl-5-chloro - 6 - methlyura- 
cil) and its metabolites 3-tert-Butyl-5- 
chloro-6-hydroxymethyluracil; 6- 
Chloro-2,3-dihydro - 7 - hydroxy- 
methyl-3,3-dimethyl - 5H - oxazolo(3,2- 
a)pyrimidin-5-one; and 6-Chloro-2,3-di- 
hydro-3,3,7-trimethyl - 5H - oxa- 
zolo(3.2-a)pyrimidin-5-one (calculated 
as terbacil) in or on the raw agricul¬ 
tural commodity shelled pecans. The 
proposed analytical method for deter¬ 
mining residues is measurement by ha- 
logensensitive microcoulometric gas 
chromatography after formation of 
silyl derivatives of metabolites. 

Interested persons are invited to 
submit written comments on this peti¬ 
tion to the Federal Register Section. 
Technical Services Division (WH-569), 
Office of Pesticide Programs, EPA, 
Room 401, East Tower, 401 M Street 
SW.. Washington. D.C. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. Inquiries concerning 
this petition may be directed to Prod¬ 
uct Manager (PM) 25, Registration Di¬ 
vision (WH-567), Office of Pesticide 
Programs, at the above address, or by 
telephone at 202-755-8930. Written 
comments should bear a notation indi¬ 
cating the petition number. Comments 
may be made at any time while a peti¬ 


tion is pending before the Agency. All 
written comments filed pursuant to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

Dated: February 3, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

CFR Doc 78-3478 Filed 2-8-78; 8:45 am] 
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[FRL 852-8; PP6G1708/T142] 

PESTICIDE PROGRAMS 

Renewal of Temporary Tolerances— 
Metolachlor 

On April 30, 1976, the Environmen¬ 
tal Protection Agency (EPA) gave 
notice (41 FR 18140) that in response 
to a pesticide petition (PP6G1708) sub¬ 
mitted to the Agency by Ciba-Geigy 
Corp., P.O. Box 11422, Greensboro, 
N.C. 27409, temporary tolerances were 
established for combined residues of 
the herbicide metolachlor (2-chloro-7V- 
(2-ethyl-6-methylphenyl )-N-( 2 meth- 
oxy-l-methylethyl) acetamide) and its 
metabolites determined as 2-( [2-ethyl* 
6-methylphenyllamino) propanol and 

4- (2-ethyl-6-methylphenyl)-2-hydroxy- 

5- methyl-3-morpholinone (calculated 
as the herbicide) in or on soybean 
forage and hay at 1.25 parts per mil¬ 
lion (ppm); in or on soybeans at 0.1 
ppm; and in meat, milk, poultry, and 
eggs at 0.02 ppm. These temporary to¬ 
lerances expired April 23, 1977. 

Ciba-Geigy Corp. requested a 1-year 
renew r al of these temporary tolerances 
both to permit continued testing to 
obtain additional data and to permit 
the marketing of the above raw agri¬ 
cultural commodities when treated in 
accordance with the provisions of an 
experimental use permit that was re¬ 
newed under the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136(a) et seq.). 

The scientific data reported and all 
other relevant material were evaluat¬ 
ed, and it was determined that a re¬ 
newal of the temporary tolerances 
would protect the public health. 
Therefore, the temporary tolerances 
have been renewed on condition that 
the pesticide is used in accordance 
with the experimental use permit with 
the following provisions: 

1. The total amount of the pesticide to be 
used must not exceed the quantity autho¬ 
rized by the experimental use permit. 

2. Ciba-Geigy Corp. must immediately 
notify the EPA of any findings from the ex¬ 
perimental use that have a bearing on 
safety. The firm must also keep records of 
production, distribution, and performance 
and on request make the records available 
to any authorized officer or employee of the 
EPA or the Food and Drug Administration. 
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These temporary tolerances expire 
January 6, 1979. Residues not in 
excess of 1.25 ppm remaining in or on 
soybean forage and hay; 0.1 ppm in or 
on soybeans; and 0.02 ppm in meat, 
milk, poultry, and eggs after this expi¬ 
ration date will not be considered ac¬ 
tionable if the pesticide is legally ap¬ 
plied during the term of and in accor¬ 
dance with the provisions of the ex¬ 
perimental use permit and temporary 
tolerances. These temporary toler¬ 
ances may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide indicate such revocation is 
necessary to protect the public health. 
Inquiries concerning this notice may 
be directed to Special Registrations 
Branch, Registration Division (WH- 
567), Office of Pesticide Programs, 
Room 315. East Tower. 401 M Street 
SW.. Washington, D.C. 20460, 202-755- 
4851. 

(Sec. 408(j) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(j)>.) 

Dated; February 3, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division . 

(FR Doc. 78-3479 Filed 2-8-78; 8:45 am] 
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CFRL 852-7] 

POLICY ON PAYMENTS TO CONSULTANTS 

AGENCY; Environmental Protection 

Agency. 

ACTION: Notice. 

SUMMARY: This notice announces 
policy for the payment of consultants 
retained by the Environmental Protec¬ 
tion Agency (EPA) directly or under 
grants. The fiscal year 1978 Appropri¬ 
ations Act, Pub. L. 95-119, limits pay¬ 
ments to consultants to the daily 
equivalent of the maximum rate paid 
for GS-18. 

SUPPLEMENTAL INFORMATION: 
The Department of Housing and 
Urban Development—Independent 

Agencies Appropriation Act, 1978, 
Pub. L. 95-119, dated October 4. 1977, 
contains a provision limiting payments 
to consultants. Section 409 states: 

None of the funds provided in this Act 
may be used, directly or through grants, to 
pay or to provide reimbursement for pay¬ 
ment of a consultant (whether retained by 
the Federal Government or a grantee) at 
more than the daily equivalent of the maxi¬ 
mum rate paid for GS-18, unless specifically 
authorized by law. 

This limitation applies to individual 
consultant services (i.e., consultation 
services of designated individuals with 
specialized skills who are paid at a 
daily or hourly rate) as opposed to 
contracts negotiated with engineering 
or other firms. The limitation applies 


to consultants retained directly by 
EPA or grantees and flows down to 
contractors and subcontractors of 
grantees. 

The maximum daily rate paid to 
consultants retained by EPA, grantees, 
or contractors and subcontractors of 
grantees will in no event exceed the 
maximum daily rate for GS-18, which 
is currently $182.72 (based on an 
annual salary rate of $47,500). This 
rate does not include transportation 
and subsistence costs for travel per¬ 
formed. which would be paid in accor¬ 
dance with the normal travel reim¬ 
bursement practices. 

This policy will be applicable to all 
grants awarded in fiscal year 1978 
whether carryover or current year 
funds are used. The policy will be in¬ 
corporated in the EPA grant regula¬ 
tions. 

Dated: January 30, 1978. 

William Drayton, Jr., 
Assistant Administrator for 
Planning and Management 

[FR Doc. 78-3480 Filed 2-8-78; 8:45 am) 


[ 6560 - 01 ] 

[FRL 853-2) 

REGULATION OF CARCINOGENIC AIR 
POLLUTANTS 

Meeting 

A public meeting to solicit recom¬ 
mendations useful in developing a 
comprehensive program for the regu¬ 
lation of carcinogenic air pollutants 
will be held on March 23, 1978, begin¬ 
ning at 8:30 e.s.t. at the Environmental 
Protection Agency. Waterside Mall, 
Room 3906, 401 M Street SW:, Wash¬ 
ington, D.C. This meeting will provide 
an opportunity for concerned parties 
to present their views and submit in¬ 
formation which will be used by the 
Agency in evaluating possible revisions 
to the regulatory process for the con¬ 
trol of airborne carcinogens. 

Comments are specifically requested 
on a petition submitted to EPA by the 
environmental defense fund (EDF) on 
November 4, 1977. This petition re¬ 
quests EPA to set up a comprehensive 
mechanism for the classification and 
control of airborne carcinogens. The 
classification system EDF proposes is 
somewhat similar to one proposed by 
the Occupational Safety and Health 
Administration in the October 4, 1977, 
Federal Register for the “Identifica¬ 
tion, Classification, and Regulation of 
Toxic Substances Posing a Potential 
Occupational Carcinogenic Risk.” 

EDF is requesting EPA to promul¬ 
gate regulations which would establish 
a two step process for control of air¬ 
borne carcinogens. These steps are: (1) 
A classification and testing scheme 
that would classify all carcinogenic 
substances under one of three catego¬ 


ries—confirmed. probable, and possible 
carcinogens—with testing required of 
all probable and possible carcinogens 
to determine whether they should be 
placed in a higher classification, and 
(2) a regulatory scheme in which all 
confirmed carcinogens would be regu¬ 
lated automically under section 112 of 
the Clean Air Act. Probable carcino¬ 
gens would be regulated under section 
111, if warranted. Time schedules are 
proposed for each of the actions under 
the two step process. 

EPA will provide a copy of the EDF 
petition to interested parties. Copies 
of two reports on the Agency’s cancer 
policy also are available. 1 Requests for 
this information should be directed to 
the address given in the final para¬ 
graph of this notice. The issues on 
which EPA requests comments and in¬ 
formation with respect to the EDF pe¬ 
tition or any other control program in¬ 
clude the following: 

Are the criteria for classification proposed 
by EDF sound in light of current medical 
and scientific knowledge? If not, what crite¬ 
ria should be used? 

Is the classification procedure proposed 
by EDF. or any classification procedure, 
necessary, practical, and desirable? 

Should regulation be tied directly to clas¬ 
sification or should other factors such as 
extent of exposure be considered? 

Should classification force further test¬ 
ing? By whom? 

In determining the appropriate degree of 
control, to what extent should each of the 
following factors be considered: the risk 
caused, the benefits conferred, the availabil¬ 
ity of substitutes and the costs of control? 
Should these factors be balanced against 
each other, and if so. how? 

Should a policy objective of zero emission 
for carcinogenic air pollutants be adopted? 
Is such a policy practical? 

Assuming that no safe level of exposure is 
known, can an acceptable level of risk be es¬ 
tablished for a pollutant or class of pollut¬ 
ants if the cost of eliminating exposure is 
too great? 

Assuming that no air pollution control 
system can completely eliminate emissions, 
should new sources of carcinogenic emis¬ 
sions be permitted to construct? If so, under 
what conditions? . 

The Agency also invites comments 
on any other issues relating to a classi¬ 
fication and control program for car¬ 
cinogenic air pollutants. All of those 
wishing to make oral presentations at 
the March 23* 1978, meeting should 
contact by March 9, 1978, the person 
indicated at the end of this notice. 
Those who wish to submit data, views, 
or comments in writing rather than at 
the meeting, are requested to send 
them to the same address postmarked 


•These reports are Interim Procedures 
and Guidelines for Health Risk and Eco¬ 
nomic Impact Assessments of Suspected 
Carcinogens, FR 41:21402 (May 25. 1976) 
and Rationale Developed by the Environ¬ 
mental Protection Agency for the Assess¬ 
ment of Carcinogenic Risk, J. Nat. Cancer 
Inst. 58:1537-41, May 1977. 
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no later than March 23. 1978. All com¬ 
ments received will be made available 
to the public. Copies of all comments 
received and a verbatim transcript of 
\he meeting will be available for public 
inspection and copying during normal 
working hours at the UJS. Environ¬ 
mental Protection Agency's Public In¬ 
formation and Reference Unit. Room 
2922. Waterside Mall, 401 M Street 
SW., Washington. D.C. 20460. 

All communications and correspon¬ 
dence should be directed to U.S. Envi¬ 
ronmental Protection Agency. Office 
of Air Quality Planning and Stan¬ 
dards. MD-12. Research Triangle 
Park. N.C. 27711, Attn.: Mr. Joseph 
Padgett. 919-541-5204. 

Dated: February 2, 1978. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Management 

[FR Doc. 78-3476 Filed 2-8-78; 8:45 am] 
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CFRL 831-3] 

SPOKANE VAUEY-RATHDRUM PRAIRIE 
AQUIFER 

Determi notion 

Notice is hereby given that pursuant 
to section 1424(e) of the Safe Drinking 
Water Act (Pub. L. 93-523) the Admin¬ 
istrator of the Environmental Protec¬ 
tion Agency has determined that the 
Spokane Valley-Rathdrum Prairie 
Aquifer is the sole or principal source 
of drinking water for an area in Idaho 
and Washington. The Aquifer supplies 
water to public water supplies and in¬ 
dividual wells in Kootenai County, 
Idaho, and Spokane County, Wash. 

Background 

The Safe Drinking Water Act was 
enacted on December 16, 1974. Section 
1424(e) of the Act states: “(e) If the 
Administrator determines, on his own 
initiative or upon petition, that an 
area has an aquifer which is the sole 
or principal drinking water source for 
the area and which, if contaminated, 
would create a significant hazard to 
public health, he shall publish notice 
of that determination in the Federal 
Register. After the publication of any 
such notice, no commitment for Feder¬ 
al financial assistance (through a 
grant, contract, loan guarantee, or 
otherwise) may be entered into for 
any project which the Administrator 
determines may contaminate such 
aquifer through a recharge zone so as 
to create a significant hazard to public 
health, but a commitment for Federal 
financial assistance may, if authorized 
under another provision of law. be en¬ 
tered into to plan or design the project 
to assure that it will not so contami¬ 
nate the aquifer.*’ 

During the fall 1976, petitions were 
presented on behalf of the Idaho Co¬ 


alition for Shorelands Preservation, 
Spokane Audubon Society. Spokane 
Vera Valley Citizens Committee, and 
Spokane Sierra Club urging the U.S. 
Environmental Protection Agency to 
make a “Sole Source** determination 
under section 1424(e) for the Spokane 
Valley-Rathdrum Prairie Aquifer in 
Idaho and Washington. The petition¬ 
ers are interested in protecting their 
drinking water source from contami¬ 
nation. They desire controls which are 
not tied to local politics and industrial 
and commercial influence. A Notice of 
Receipt of this petition, together with 
a request for comments, was published 
in the Federal Register on January 
31, 1977. In response to the notice and 
request for comments, written com¬ 
ments were received from both the 
public and private sectors. On March 
4, 1977, the EPA held a public hearing 
in Spokane, Wash., to hear the views 
of interested persons on the Spokane 
Valley-Rathdrum Prairie Aquifer 
issue. 

Among the determinations which 
the Administrator must make in con¬ 
nection with the designation of an 
area under section 1424(e) are: (1) Is 
the Aquifer the area's sole or principal 
source Aquifer of water supply, and 
(2) if contaminated, would a signifi¬ 
cant hazard to public health be cre¬ 
ated? EPA does not construe this pro¬ 
vision to require a determination that 
projects planned or likely to be con¬ 
structed will in fact create such a 
hazard; it is sufficient to demonstrate 
that approximately 338,000 people 
depend on the Spokane Valley-Rath¬ 
drum Prairie Aquifer as their principal 
source of drinking water, and that the 
aquifer is vulnerable to contamination 
through its recharge zone. Obviously, 
threats to the quality of the drinking 
water supply for such a large popula¬ 
tion could create a significant hazard 
to public health. 

In public comments, the view was ex¬ 
pressed that EPA should refrain from 
designating the Aquifer because a 
system of State and local controls to 
prevent contamination already existed 
or special 208 studies would promote 
the controls needed. While the exis¬ 
tence and effectiveness of local con¬ 
trols are clearly relevant to the ques¬ 
tion of reviewing future Federal finan¬ 
cially assisted projects, section 1424(e) 
does not make designation contingent 
on the absence of State or local regu¬ 
lations. Therefore, these factors do 
not properly bear on the decision 
whether or not to designate the 
Aquifer. 

A. Designation or “Sole Source” 
Aquifer 

The Agency has carefully reviewed 
both the data presented at the public 
hearing for the Spokane Valley-Rath¬ 
drum Prairie Aquifer and subsequent 
written comments. Most speakers at 


the hearing expressed the view that 
the Aquifer provided the sole source of 
drinking water for a large area in 
Idaho and Washington and that there 
would be a danger to public health if 
it were contaminated. A “sole source 
or principal source aquifer” means an 
aquifer which supplies 50 percent or 
more of the drinking water for an area 
(large territory, usually encompassing 
more than one county). 

On the basis of the substantial 
amount of information which is avail¬ 
able to this Agency and that presented 
by the public, the Administrator has 
made the following findings, which are 
the basis for the determination noted 
above: 

1. The Spokane Valley-Rathdrum 
Prairie Aquifer is the “sole source” of 
high quality drinking water for over 
338,000 people, including cities and 
towns and people using individual 
wells. Current water supply treatment 
practice is limited to minimal disinfec¬ 
tion for some s 5 r stems and no treat¬ 
ment for other systems for drinking 
purposes, and there is no alternative 
source of drinking water supply which 
could economically replace the Spo¬ 
kane Valley-Rathdrum Prairie 
Aquifer. 

2. The Aquifer is vulnerable to con¬ 
tamination through its recharge zone 
primarily because he glaciated soils 
which are highly permeable. There is 
evidence of localized contamination 
from industrial sources and septic 
tanks. Since contamination of a 
ground water aquifer can be difficult 
or impossible to reverse, contamina¬ 
tion of the Spokane Valley-Rathdrum 
Prairie Aquifer could pose a signifi¬ 
cant hazard to those people dependent 
on the aquifer for drinking purposes. 

B. Description of Spokane Valley- 

Rathdrum Prairie Aquifer Re¬ 
charge AND STREAMFLOW SOURCE 

Zone 

The Aquifer begins in Idaho near 
Spirit Lake and Pend Oreille Lake 
stretching through the Rathdrum 
Prairie and into the Washington Spo¬ 
kane Valley through the City of Spo¬ 
kane, terminating at the confluence of 
the Spokane River and Little Spokane 
River. The Aquifer consists of uncon¬ 
solidated glacial deposits which have a 
high capacity to store and transmit 
large quantites of water. 

Section 1424(e) of the Act requires 
that after publication of the Adminis¬ 
trator’s decision, “no commitment for 
Frederal financial assistance (through 
a grant, contract, loan guarantee, or 
otherwise) may be entered into for 
any project which the Administrator 
determines may contaminate such 
aquifer through a recharge zone so as 
to create a significant hazard to public 
health • • V* The recharge zone is 
that area through which water enters 
or could enter into the aquifer. This 
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recharge zone in the case of the Spo¬ 
kane Valley-Rathdrum Prairie Aquifer 
is the land area directly overlying and 
adjacent to the Aquifer. The Aquifer 
extends from near Spirit Lake and 
Pend Oreille Lake in Bonner and Koo¬ 
tenai Counties, Idaho, southwest 
across the Rathdrum Prairie and down 
the Spokane Valley to the Little Spo¬ 
kane River and the Spokane River in 
Spokane County, Wash., and it in¬ 
cludes the cities of Spirit Lake, Athol, 
Rathdrum, Hayden Lake, Coeur 
d'Alene, Post Falls, Spokane and sev¬ 
eral other small towns. This is the 
zone which will receive high priority 
for project review. 

There is an upstream headwaters 
area draining into the recharge zone 
and contributing over 90 percent of 
the recharge flow to the Aquifer. This 
is the stramflow source zone. EPA may 
also review projects in this outlying 
zone. Since such a high percentage of 
the recharge flow to the Aquifer origi¬ 
nates in this area, it could have a sig¬ 
nificant impact on the quality of the 
water in the Aquifer. This streamflow 
or lake source includes the drainage 
area of the Spokane River-Coeur 
d'Alene Lake Basin (approximately 
5,000 square miles) and. therefore, en¬ 
compasses the area to be designated a 
“sole source.” Some recharge occurs 
from precipitation on the Aquifer but 
the major recharge comes from Spirit 
Lake, Twin Lakes, Hayden Lake, 
Coeur d’Alene Lake, Hauser Lake. 
Newman Lake, Liberty Lake, Spokane 
River and miscellaneous tributary 
streams from secondary upland flow 
onto the Aquifer recharge zone. The 
area includes much of the counties of 
Kootenai, Benewah and Shoshone, 
Idaho and Spokane. Wash., and parts 
of the counties of Lincoln and Whit¬ 
man, Wash., and Latah and Clearwa¬ 
ter, Idaho. 

The designated area includes the 
drainage and recharge areas to the 
Aquifer. The surface water drainage 
basin above the Pend Oreille Lake 
(22,900 square miles) is not included 
within the designated area because re¬ 
charge from Pend Oreille Lake to the 
Aquifer is small (about 50 cubic feet 
per second). It is doubtful that a pro¬ 
ject iocated in the drainage basin 
above the outlet of Pend Oreille Lake 
could significantly impact the Aquifer. 

The ground-water divide between 
the Aquifer and the Pend Oreille 
River Basin is not accurately known. 
Therefore, this short stretch of the 
boundary has been determined by ap¬ 
plying the best hydrogeological judg¬ 
ment contained in the background 
document prepared by the U.S. Geo¬ 
logical Survey. 

The data upon which these findings 
are based are available to the public 
and may be inspected during normal 
business hours at the office of the En¬ 
vironmental Protection Agency. M/S 


605, Region X, 1200 Sixth Avenue, Se¬ 
attle, Wash. 98101, and at the follow¬ 
ing public libraries: Spokane, West 906 
Main Street, Spokane County, East 
11811 First Avenue, Wash., and 702 
Lakeside, Coeur d’Alene, Idaho. The 
data include: 

(1) Maps outlining the Spokantf 
Valley-Rathdrum Prairie Aquifer, the 
recharge zone and the streamflow 
source zone (major replenishment 
area); 

(2) The exact coordinates of the des¬ 
ignated area which includes the re¬ 
charge zone and the streamflow source 
zone; 

(3) A copy of the transcript of the 
public hearing and copies of public 
comments; and 

(4) A technical support document 
for designation of the Spokane Valley- 
Rathdrum Prairie Aquifer under sec¬ 
tion 1424(e) of the Safe Drinking 
Water Act. 

A copy of the above documentation 
is also available at the U.S. Environ¬ 
ment Protection Agency, Office of 
Public Awareness, 401 M Street SW., 
Washington. D.C. 20460. 

The proposed National Regulations 
for Implementation of section 1424(e) 
of the Safe Drinking Water Act (Pub. 
L. 93-523, Federal Register dated 
September 29, 1977) contain the proce¬ 
dures for review of Federal financially 
assisted programs or actions which 
may contaminate “Sole Source” 
aquifers through the recharge zone so 
as to create a significant hazard to 
public health. 

EPA Region X is working with the 
Federal agencies, which may in the 
near future fund projects in the area 
of concern to EPA, to develop intera¬ 
gency procedures whereby EPA will be 
notified of proposed commitments for 
projects wrhich could contaminate the 
aquifer. Although the project review 
process cannot be delegated, the Re¬ 
gional Administrator in Region X will 
rely to the maximum extent possible 
upon any existing or future State and 
local control mechanisms in protecting 
the ground-water quality of the Spo¬ 
kane Valley-Rathdrum Prairie 
Aquifer. 

Dated: January 31, 1978. 

Douglas M. Costle. 

Administrator. 

tFR Doc. 78-3475 Filed 2-8-78: 8:45 am] 


[ 6560 - 01 ] 

[FRL 852-4; OPP-66041) 

PESTICIDE PROGRAMS 

Cancellation of Registration of Posticido 
Products 

Pursuant to section 6(a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 973, 89 Stat. 751, 7 U.S.C. 


136(a) et seq.), the firms listed below 
have requested that the Environmen¬ 
tal Protection Agency (EPA) cancel 
the registrations of several pesticide 
products. Such cancellation shall be 
effective within 30 days after receipt 
of a certified letter from EPA or publi¬ 
cation of this notice in the Federal 
Register, whichever occurs later, 
unless the registrant or an interested 
person with the concurrence of the 
registrant, requests that the registra¬ 
tion be continued in effect. 

The Agency has determined that the 
distribution and sale of stocks of these 
products which were in existence on 
the effective date of cancellation 
would not be inconsistent with the 
purposes of FIFRA and would not 
have an unreasonable adverse effect 
on the environment. Pursuant to sec¬ 
tion 6(a)(1) of FIFRA, therefore, the 
distribution and sale of existing stocks 
of these products shall be permitted 
until the supply is exhausted or for 
one year from receipt of the notice of 
intended cancellation sent to each reg¬ 
istrant by certified mail, whichever 
occurs earlier; Provided, That these 
products shall be used only in a 
manner consistent with the label and 
labeling registered with EPA. 

Requests that the registration of 
these products be continued may be 
submitted in triplicate to the Product 
Control Branch, Registration Division 
(WH-567). Office of Pesticide Pro¬ 
grams, EPA. 401 M Street SW., Wash¬ 
ington, D.C. 20460. Any comments 
filed regarding this notice of intended 
cancellation will be available for 
public inspection in the office of the 
Product Control Branch from 8:30 
a.m. to 4 p.m. Monday through Friday. 

The registrants concerned and the 
products affected by this action are 
listed below. 

Dated: February 2, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 


EPA Reg. Product name Registrant 

No. 


4-137 Bonlde Parts 

Green Pellets 

Mosquito 

Larvaclde. 

88-15..... Dogonex Dog 

Repellent 
Outdoor Spray. 

100-489Oeigy Oarden- 
Tox. 


108-36_ Rawleigh 

Malathlon 

Insecticide 

Powdered. 


Bonide Chemical 
Co.. 2 Wurx 
Ave., YorkvUle, 
N.Y. 13495. 

The Hyponex Co., 
Inc.. P.O. Box 
4300, Copley. 
Ohio 44321. 
Ciba-Gelgy Corp., 
Agricultural 
Division. P.O. 
Box 11422. 
Greensboro. 

N.C. 27409. 

W. T. Rawleigh 
Co.. 223 East 
Main St.. 
Freeport. Ill. 
61032. 
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NOTICES 


EPA Reg. Product name Registrant 
No. 


148-106_ 

BHC E-l- 

Thorapson- 
H&yward 
Chemical Co.. 

P.O. Box 2382. 
Kansas City. 
Kans. 66110. 

148-549_ 

BHC W-I2_ 

Do. 

168-277. 

Endrin Emulsible. 

Wasatch Chemical 
Co.. P.O. Box 
6219. Salt Lake 
City. Utah 

84106. 

168 414. 

Dacthal W-50 (50 

Enlrada 


pet Wettable 

Industries. Inc.. 


Powder). 

Wasatch 

Chemical 

Division, P.O. 

Box 6219. Salt 
Lake City. Utah 
84106. 

201-195. 

Gardona 75 

Shell Chemical 


Wettable 

Co., a Division 


Powder 

of Shell Oil Co.. 


Insecticide. 

Suite 200. 1025 
Connecticut 

Ave. NW.. 
Washington. 

D.C. 20030. 

201-243- 

Gardona 

Insecticide 

Solution. 

Do. 

201-256.... 

Gardona 
Insecticide 50 
Wettable 

Pow'der. 

Do. 

201-271. 

2.5 pet Gardona 

Do. 


Insecticide Dust. 


201-272- 

5 pet Gardona 
Insecticide Dust. 

Do. 

201-273_ 

3 pet Gardona 
Insecticide Dust. 

Do. 

201-288- 

Gardona 2 
Insecticide 
Emulsible 
Concentrate. 

Do. 

201-305_ 

Gardona 
Insecticide 75 
pet Wettable 
Powder for 
Forest and 
Shade Trees. 

Do. 

218-17. 

Arcadian- 

Allied Chemical. 


Powdered 

Agricultural 


Calcium 

Division. P.O. 


Arsenate.. 

Box 2120. 
Houston. Tex. 
77001. 

226-38.. 

Tobacco States 

Tobacco States 


Brand 10 pet 

Chemical Co.. 


BHC Wettable 

Inc., P.O. Box 


Powder. 

12046. 

Lexington. Ky. 
40512. 

239-4229_ 

Ortho Cyprex 4 

Chevron Chemical 


Dust. 

Co.. Ortho 
Division. 940 
Hensley St.. 
Richmond. 

Calif. 94804. 

239-4249. 

Dibrom Omlte 4-3 
Dust. 

Do. 

239-4250. 

Dibrom OmJte 
Orthocide 4-3-5 
Dust. 

Do. 

255-105_ 

AFC Pyre thrum 

American Fluoride 


Powder 0.5 pet. 

Corp., 17 
Huntington PI.. 

0 


New 1 Rochelle, 
N.Y. 10801. 

255-143- 

Lucide Eight. 

Do. 

279-29. 

Standard Lead 

PMC Corp., 


Arsenate. 

Agricultural 
Chemical" 
Division. 100 
Niagara St.. 
Middleport. N.Y. 
14105. 

279-46.. 

Basic Powdered 
Arsenate of 
Lead. 

Do. 

279-78. 

Kolokil_ 

Do. 


EPA Reg. Product name Registrant 

No. 


279-79.......... SuspensoLead 

Arsenate. 

279-81 ......... Kolotex. 

279-85..Calcium Arsenate 

279-275.... Niagara BHC 1.2 

Dust. 


279-461. L-15 Dust.«.. 

279-506_Niagara BHC 

Miscible. 

279-566_ BHC 10 8pray.- 

279-727_Lead Kolozinc 

No. 2. 


279-765.. 

Malathion 4 Dust. 

279-775_ 

Kolodust 
Malathion 25-4 
Dust. 

279-776_ 

Kolodust 
Malathion 50-4 
Dust. 

279-835_ 

Kolo Phygon 1 
Dust. 

279-1044- 

Niacide M Lead 
Arsenate 15 

Dust. 

279-1179_ 

Kolodust 
Malathion 4 
Dust. 

279-1272_ 

Phygon 2 

Sulphur 30 

Dust. 

279-1281- 

Dichlone 3 Sulfur 
20 Dust. 

279-1311_ 

Copper Kolo Lead 
Arsenate 15 

Dust. 

279-1464_ 

Niacide M4 
Arsenate 15 
Parathion 1.5 
Dust. 

279-1963 ...... 

Niacide M4 

Et hion 4 Lead 
Arsenate 15 

Dust. 

279-2031_ 

Perbam U.4 
Parathion 1.0 
Dust. 

279-2066_ 

Malathion 4 

Sulfur 20 Dust. 

279-2074- 

Malathion 5 
Coated 

Granules. 

279-2302_ 

Pelleted Snail 

Bait. 

279-2539._ 

Phygon Seed 
Protectant. 

279-2726- 

Copper 5 Kilo 
Lead Arsenate 

15 Dust. 

279-2850._ 

Budworm Dust..... 

279-2871. 

Sodium Arsenite 
4.0 Solution. 

279-2984_ 

W B Pet Aerosol 
Concentrate. 

279-2991. 

Canine Aerosol 
Innsecticlde. 

323-43. 

Holcomb 


Springvale 

Room 

Deodorant and 
Air Sanitizer. 

323-52. Clinic 

Disinfectant. 


352-246. Telvar Monuron 

Weed Killer (80 
pet Wettable 
Powder). 


Do. 

Do. 

Do. 

FMC Corp.. 
Agricultural 
Chemical 
Division. 2000 
Market St.. 
Philadelphia. 
Pa. 19103. 

Do. 

Do. 


Do. 

PMC Corp.. 
Agricultural 
Chemical 
Division, lfc) 
Niagara St.. 
Middleport, N.Y. 
14105. 

Do. 

Do. - 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Premier Industrial 
Corp.. 4415 
Euclid Ave„ 
Cleveland. Ohio 
44103. 

J. I. Holcomb 
Manufacturing 
Co.. 4015 Euclid 
Ave.. Cleveland. 
Ohio 44103. 

E. L DuPont 
DeNemours Sc 
Co.. Legal 
Department D 
7045. 

Wilmington. 


EPA Reg. Product name Registrant 
No. 


352-274Telvar ML 

Monuron Weed 
Killer (28 pet 
Liquid). 

352-250_Trysben 200 

Weed Killer. 

352-328. Monuron 

Technical. 

359-42_ Chipman Calcium 

Arsenate. 


359-190- Chipman 

Malathion W- 
25. 

359-487_ Chipco Malathion 

W-25. 

359-522. Chipman Calcium 

Arsenate-M 

Special. 

411-68Improved Flair. 


419-52. Cenol Nicotine 

Sulphate 

Solution. 


436-17.«... Standard’s Lin- 

Tox Livestock 
Spray and Dip. 


442-10...... SohioHerdOU 

High Level 
Pyrethrin. 

450-133. Miller Stox-Spray 

Concentrate. 


464-485Dow Propazine 
80W Herbicide. 


476-1099_Stauffer MCP 

Amine 4 Weed 
Killer. 


477-121. Farmrite 

Malathion 25- 
W. 


477-260_ Farmrite 4 pet 

Malathion Dust. 

541-86. Frisky 

Disinfectants 
Cleanser Paste. 


567-6....... Arsenic Trtoxlde 

95 pet. 


567-7_ Arsenic Trioxide 

99 pet. 

615-18_ Bay Mor BHC 

Roost Paint. 


642-12.......... Thompon’s 

Weedicide 
Concentrate 
(Amine Salt). 


Do. 


Do. 

Do. 

Rhodia. Inc.. P.O. 
Box 125. 
Monmouth 
Junction. N.J. 
08852. 

Do. 


Do. 

Do. 


Jensen-Salsbery 
Laboratories. 
Division of 
Richardson 
Merrell. Inc.. 520 
West 21st 8t.. 
Kansas City, 

Mo. 64141. 

Cenol Company. 
Inc., Box 177 
Route 45 and 
Peterson Rd.. 
Libertyville. I1L 
60048 
Standard 
Chemical Mfg. 
Co.. 701 8outh 
42nd SL 
Omaha. Nebr. 
68103. 

Standard Oil Co.. 
Midland Bldg.. 
Cleveland, Ohio 
44115. 

Miller Chemical 
Co.. Inc.. 9100 F 
St.. Omaha. 
Nebr. 68127. 

Dow Chemical 
U.S.A., P.O. Box 
1706. Midland. 
Mich. 48640 
Stauffer Chemical 
Co.. Western 
Research 
Centers. 1200 
South 47th St.. 
Richmond. 

Calif. 94804. 
Grow-All. Inc.. 
Division of 
Central 

Chemical Corp.. 
P.O. Box 918. 
Hagerstown. Md. 
21740. 

Do. 

Puritan Chemical 
Co.. P.O. Box 
93247. Martech 
Station. Atlanta. 
Ga. 30318. 
Asarco. Inc.. 120 
Broadway. New 
York. N.Y. 
10005. 

Do. 


Whltrooyer 
Laboratories. 
Inc.. 1 Gibraltar 
PI.. Worsham, 
Pa. 19044. 
Thompson 
Chemicals Corp.. 
P.O. Box 6201. 
Carson. Calif. 
90749. 
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EPA Reg. Product name Registrant 

No. 


$42-14.. Thompson's Do. 

Weedicide 45 
pet Isopropyl 
Ester. 

542-41.....™ Thompson's Do. 

Penta Fix 
Concentrate. 

642-119™... Thompson's Do. 

Weedicide LV- 
1.0-48. 

642 145........ Thompson’s Do. 

Chickweed and 
Clover Killer. 

642-160_Thompson’s Do. 

Citrus Fix 45 
pet Isopropyl 
Ester. 

642-161 ™.~ Thompson’s Do. 

Color Fix 128. a 

Hormone-type 

Spray. 

642-183.. Thompson Do. 

Tomato Fix 
(Concentrate). 

642-185 .....m. Thompson’s Do. 

Tomato Fix 
Ready To Use. 

642-198........ Technical Do. 

Isooctyl Ester 
of 2.4-D. 

642 1 99_ Technical Do. 

Isooctyl Ester 
of 2.4,5-T. 

642-200...™ Technical 2- Do. 

Ethylhexyl 
Ester of 2,4,5-T. 

642-201_ Ester of 2,4-D. Do. 

642-202.™. Technical "Do. 

Isopropyl Ester 
of 2.4-D. 

642-203_... Technical n-Butyl Do. 

Ester of 2,4,5,-T. 

642-204.. Technical n-Butyl Do. 

Ester of 2,4-D. 

702-21 ..™... Super Dcnol with Alfco, Inc., P.O. 
Calar. Box 287, 

Marietta, Ohio 
45750. 

702-24-Cadex A Liquid Do. 

Cadmium Turf 
Fungicide. 

702-27... Flitz MCPP-K.... Do. 

702-30-Blitz 48 Do. 

Chlordane 

Insecticide. 

728-84....™ Pearson’s Poison Southland 

Paste. Pearson Ac Co., 

P.O Box 7151, 
Mobile, Ala. 
36607. 

781-17.. PC 430_.........™.. Plunkett Chemical 

Co.. 3500 S. 

* Morgan St., 

Chicago. Ill. 
60609. 

784-37-Con-Sol Red- Consolidated 

Weed Weed Chemical. Inc., 

Killer. 1470 South 

Vandeventer 
Ave., St. Louis. 
Mo. 63110. 

784-88....™ Germo-Phene..™ Do. 

876-50..™^. Banvel D+2.4-D Velsicol Chemical 
Clover Corp., 341 East 

Knot weed Ac Ohio St.. 

Chickweed Chicago, m. 

Killer. 60611. 

888-4- CS-125 Pine Oil Crystal Soap As 

Disinfectant. Chemical Co., 

Inc.. P.O. Box 
550. Lansdale. 
Pa. 19446. 

888-5- CS-146 Crystal Do. 

Cresylic 

Disinfectant. 

888-7-.... CS-128 Cresol Do. 

Solution 
Sapona. W.F. 


EPA Reg. Product name Registrant 
No. 


935-18™™ BHC Hooker Chemical 

(Hexachlorocy- Plastics Corp., 

clohexane). 345 Third St.. 

Box 728. Niagara 
Falls. N.Y. 

14302. 

935-25_BHC 30 Dust Do. 

Concentrated 

Insecticide. 

1001-24..™. Thimer Turf W. A. Cleary 

Fungicide and Chemical Corp., 

Crabgrass P.O. Box 10, 

Killer. Somerset. N J. 

08873. 

1001-40.™. PMAS-100-- Do. 

1001-43_ PMAS-10...- Do. 

1022-144._ BHC 1 Chapman 

Emulsiflable Chemical Co., 

Concentrate. P.O. Box 9158, 

Memphis, Tenn. 
38109. 

1022-229™. Chapman Methyl Do. 

Parathlon-4. 

1112-24_ Scab-Eze Lamco... L. A. Mosher Co., 

2130 Marietta 
Blvd. NW., 
Station N. Box 
19878, Atlanta, 
Oa. 30325 

1202-138™. Oavicide Puregro Co., 1111 

Malathion West Sixth St.. 

Sulfur 4 Dust. Los Angeles. 

Calif. 90017. 

1202-167_Gavicide Do. 

Malathion 
Sulfur 4-50 
Dust. 

1258-189™. Mathieson Olin Chemicals. 

Malathion 5 pet Olin Corp.. 120 

Dust. Long Ridge Rd.. 

Stamford. Conn. 
06904 

1258-468.™ Mathieson Do. 

Malathion 5 pet 
Dust. 

1258-864. Ammo Phos Lawn Do. 

Fertilizer 12-12- 
12 with Dacthal 
Preemergence 
Herbicide. 

1416-21_ Aseptlcide-.. Churchill 

Chemical Co., 
P.O. Box 312. 
Galesburg. Ill. 
61401. 

1416-23.™.. OR3D Neutral Do. 

Detergent 
Germicide 
Hospital Grade. 

1421-46. 20 pet Chlordane Dettelbach 

Emulsiflable Chemical Corp., 

Concentrated. 4181 Peachtree 
Rd. NE.. 

Atlanta. Ga.. 
30319. 

1469-2... Pine Oil Analab 

Disinfectant Laboratories, 

Coef. 5. Inc.. 285 

Washington St., 
Somerville, 
Mass. 02143. 

1469-11...™ Penta Pine Do. 

Disinfectant 
Coef. 5. 

1469-14..™. Safeticlde Brand Do. 

Grade AA Fly 
Spray. 

1469-19...™ Safeticlde Fly Do. 

Spray 

Concentrate. 

1471-98..™. Topocide.. Elanco Products 

Co., a Division 
of Eli Lilly Ac 
Co.. P.O. Box 
1750. 

Indianapolis. 
Ind. 46206.1526- 

441 


EPA Reg. Product name Registrant 
No. 


1526-441 ™. 

1553-86........ 

1616-91_ 

1624-13... 

1624-14- 

1624-83_ 

1691-32™... 

1691-106_ 

1757-34_ 


1757-35 


1783-68 


2124-374 


2124-375- 

2124-376™. 

2124-405_ 

2124-407_ 

2124-429_ 

2124-620_ 

2124-621_ 


BHCBC-10- 


MOMAR MD 
8000 Lawn 
Weed Killer. 


Warlasco 
Emulsion Toilet 
and Urinal 
Cleaner. 

Monobor 
Chlorate 2. 


Monobor 
Chlorate 1. 
Herbicide NP 
Weed Killer. 
Nicotine Sulfate 
Solution. 


Disinfectant. 
Germicidal 
Concentrate, 
Int. Fed. Spec. 
0-D-001277. 
Type 1. 

Biocide 203_ 


Biosperse 215 for 
Control of 
Slime and Algae. 
Insecticide, 
Malathion 1 pet 
Dusting Powder. 


DAVCO 30 
Granulated 6- 
12-12 

containing 0.125 
pet Di-Syston. 


DAVCO 3G 
Granulated 10- 
20-10 

containing 0.4 
pet Di-Syston. 

DAVCO 30 
Granulated 12- 
12-12 

containing 0.2 
pet Di-Syston. 

DAVCO 30 
Granulated 3G 
contains 0.5 pet 
Di-Syston. 

DAVCO 3G 
Granulated 8- 
16-16 ontains 
0.2 pet Di- 
Syston. 

DAVCO 
Granulated 15- 
15-15 with 0.40 
pet Di-Syston. 

Nutri-Gran 4-8- 
16 Tobacco 
Food contains 
0.4 pet Di- 
Syston. 

Nutri-Gran 5-10- 
15 Tobacco 
Food. 


Arizona 
Agrochemical 
Co.. Route 2, 
P.O. Box 369. 
Tempe, Ariz. 
85281. 

MOMAR. Inc., 
1830 Ellsworth 
Industrial Dr. 
NW.. Atlanta, 
Ga. 30318. 
Warren-Douglas 
Chemical Co., 
3002 F St.. 
Omaha, Nebr. 
68107. 

UA Borax Ac 
Chemical Corp., 
3075 Wllshlre 
Blvd.. Los 
Angeles, Calif. 
90010. 

Do. 

Do. 

Chemical 
Compounding 
Corp.. 680 Elton 
Ave., Riverhead, 
N.Y. 11901. 

Do. 


Drew Chemical 
Corp.. 701 
Jefferson Rd., 
Box 248. 
Parslppany, N.J. 
07054. 

Do. 


Trio Chemical 
Works, 341 
Scholes St.. 
Brooklyn, N.Y. 
11200. 

W. R. Grace Ac 
Co., Agricultural 
Chemicals 
Group. P.O. Box 
277.100 North 
Main St.. 
Memphis, Tenn. 
38101. 

Do. 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 
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EPA Reg. 
No. 

Product name 

Registrant 

2124-668- 

Nutri-Gran 
Tobacco Food 
contains 0.25 
pet Di-Syston. 

Do. 

2124-870.*... 

Nurtsh 30 
Granulated 
contains 0.25 
pet Di-Syston. 

Do. 

2169-88. 

Patterson's 
Tobacco Dust. 

Patterson 

Chemical Co,. 

Inc., 1400 Union 
Ave.. Kansas 

City. Mo. 64101. 

2337-11........ 

D&D Fence Post 
Penta 

Preservative. 

Demert Sc 

Dougherty. Inc., 
5000 West 41st 

St., Chicago. I1L 
60650. 

2342-374™ 

FASCO BHC 
Liquid—1. 

Kcrr-McGee 
Chemical Corp., 
Kerr-McGee 

Center, 

Oklahoma City. 
Okla. 73125. 

2342-789....- 

KM 2 pet 

Phosdrin Dust. 

Do. 

2342-960- 

Tumbleaf Cotton 
Defoliant 

Liquid 

Concentrate 3. 

Do. 

2342-961...... 

Tumbleaf Cotton 
Defoliant 

Liquid 

Concentrate 5. 

Do. 

2342-962 — 

Tumbleaf Cotton 
Defoliant 

Liquid 

Concentrate 6. 

Do. 

2342-967.. 

KM Grain 
Sorghum 
Harvest Aid 
Liquid 

Concentrate 6. 

Do. 

2342-968...... 

KM Grain 
Sorghum 
Harvest Aid 
Liquid 

Concentrate 3. 

Do. 

2342-969. 

KM Grain 
Sorghum 
Harvest Aid 
Liquid 

Concentrate 5. 

Do. 

2491-220.. 

. Holiday 

Crabgrass 

Killer. 

Koos. Inc., 4500 

13th Ct.. 

Kenosha, Wis. 
53140. 

2491-301 — 

. Holiday Lawn 
Food With 
Crabgrass 
Preventer 10-6- 

o 

Do. 

2600-48..™ Humco Calcium 
Arsenate. 

Humco 

Laboratory. Inc., 
P.O. Box 2550. 
Taxarkana, Tex. 
75501. 

3125-98- 

. Entex 5 pet 
Pressurized 
spray PCO 
Insecticide. 

Mobay Chemical 
Corp.. P.O. Box 
4913. Hawthorn 
Rd.. Kansas 


3325-39.. 


3442-685.. 


Greenleaf Puff 
Pack. 


3442-686.... 


USS Methyl 
Parathion- 
Toxaphene 4-4 
EC Delta. 


USS Methyl 
Parathion- 
Toxaphene 3-6 
EC Delta. 


City. Mo. 64120. 
Clarence Boord 6c 
Son*. Inc.. 105 
East 

Commercial, 
Leon. Iowa 
50144. 

USS Agri¬ 
chemicals. 
Division of 
United States 
Steel Corp., P.O. 
Box 1685. 
Atlanta, Ga. 
30301. 

Do. 


EPA Reg. 
No. 

Product name 

Registrant 

EPA Reg. 
No. 

Product name 

Registrant 

3640-51. 

Percleen Bowl 

Steams Chemical 

7234-23- 

5 pet Malathlon 

Forshaw 


and Urinal 

Corp.. P.O. Box 


Dust. 

Chemicals. Inc.. 


Cleaner. 

3216, Madison. 



650 State St.. 



Wis. 53704. 



Charlotte. N.C. 

3655-2- 

Dairy—Chem 

Dairy Chem. Co., 



28208. 


Bork’s 

Inc., P.O. Box 

7401-35- 

FertMome Rose 

Voluntary 


Detergent 

855, Fort Dodge. 


and Flower 

Purchasing 


Sanitizer. 

Iowra 50501. 


Spray. 

Groups, Inc., 

3772-2- 

May tone 

May Seed St 



P.O. Box 460. 


Crabgrass 

Nursery Co.. 



Bonham. Tex. 


Control Plus 

Shenandoah, 



75418. 


Fertilizer. 

Iowa 51603. 

7401-70_ 

Ferti-Lome Rose 

Do. 

3865-5. 

ACMI 

American 


and Flower 



Resec tocide. 

Cystoscope 


Garden Spray. 




Makers, Inc., 300 

7673*7 »«••••«••• 

824 CR Detergent 

The Murphy 



Stillwater Ave., 



Phoenix Co.. 


4476-53- 


AA Outdoor Dog 
Repellent. 


4581-260...... PCNB Technical. 


4687-102.. 


4987-4..., 

5145-12.. 


5204-51.... 


5242-1. 


5242-2.. 

5265-20 


Stephenson 

Chemicals 

Phosphorus 

Paste. 

Young’s Lar-Min 
Medicated For 
Cattle. 

Homing’s 
Concentrated 
Bowl Cleaner. 


Biomet 400 
Marine 
Antifoulant. 

Formula 655 
Fungicidal 
Enamel 
Medium Gloss. 

Formula 645 
Fungicidal 
Coating Clear. 

Talodex 

Injectable 

(Fenthion). 


5490-2.. 


5664-4.... 


5664-7__ 

5664-10.... 

5664-11.... 

5664-12.... 

5664-16.... 

5664-17.... 

5664-19.... 

5967-121.. 


Preferred Rodent 
Killer. 


Sterylite...- 


Seelect.................. 

Bactlclde-..... 

Tech Clor ... 

Chlordane 73 ...... 

Phenicide... 

Insecticide FF. 

Bromaphene L..... 
GHC 12-W- 


6176-2. 


6176-3. 

7137-2. 


Livingston's 
Algaecide 50 pet. 


Livingston’s 
Algaecide 10 pet. 
Cargille-Urinary 
Preservative 
Tablets. 


06902. 

Morion 

Pharmaceuticals, 
Inc.. 1625-39 
North Highland, 
Memphis. Tenn. 
38108. 

Pennwalt Corp., 
P.O. Box C. 

King of Prussia, 
Pa. 19406. 
Stephenson 
Chemical Co., 

l nc. , P.O. Box 
87188. College 
Park. Ga. 30337. 

Young's, Inc.. 
Roaring Spring. 
Pa. 16673. 

Safety Products 
Co.. 1180 West 
28th St.. 
Indianapolis. 

l nd. 46208. 

M St T Chemicals, 
Inc., P.O. Box 
1104, Rahway. 
N.J. 07065 
Jordan Paint Mfg. 
Co.. Inc.. 7250 
Franklin St.. 
Forest Park, Ill. 
60130. 

Do. 


Diamond 
Laboratories. 
Inc.. P.O. Box 
863. Des Moines. 
Iowa 50304. 
Jamieson 
Chemical Co., 
Inc.. 4011 
Florida Ave.. 
Tampa, Fla. 
33603. 

C&ntol. Inc.. 2211 
North American 
St.. 

Philadelphia, 

Pa. 19133. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Moyer Chemical 
Co.. P.O. Box 
945. San Jose. 
Calif. 95108. 
Livingston 
Industries, Inc., 
14550 West 99th. 
Lenexa. Kans. 
66215. 

Do. 


R. P. Cargille Lab. 
Inc., 55 

Commerce Rd., 
Cedar Grove, 
N.J. 07009. 


7779-11.. Inhibitor 4421... 


7794-20 

7794-21..... 

7874-1- 

7943-5- 

8152-3- 

8152-4...... 

8590-258.. 


8590-321., 
8592-4 — 


8934-63.. 


8934-71 

3952-5 


, Red Bam Endrin 
Methyl 

Parathion 1.6- 
1.6 EC. 

. Red Bam 1.6 
Emulsifiable 
Concentrate. 

. Fiberthin 

Bacteriostatic 

Hospital 

Sheeting. 

. Lawn Life Weed 
and Feed. 


Galco Cattle Oil 
Ciodrin. 


, Galco Cattle Oil 
Toxaphene. 

, Agway Turfood 
10-6-4 
Crabgrass 
Killer. 


8991-4 — 

8991-9 

8991-10... 

9114-14 «. 


Kapco No-Weed 
Turf Food. 

Leeder 395-VG-I 
General 
Industrial 
Cleaner. 

, Ring Around 
Brand Gamma 
Kil-Benzene 
Hexachloride 
(wet table). 

. Ring Around 
Brand Sytemp 
233. 

Garden Magic 
Rose Care with 
Systemic 
Insecticide. 


Turgasept 
Aerosol—Citrus 
Blossom 
Scented. 


Ave., Cleveland. 
Ohio 44105. 

E. F. Houghton Sc 
Co.. Madison St 
Van Buren 
Aves.. 

Norristown. Pa. 
19401 

W. R. Grace Sc 
Co.. 100 North 
Main St,. 
Memphis. Tenn. 
38103. 

Do. 


Uniroyal. Inc.. 312 
North Hill St.. 
Mishawaka. Ind. 

46544. 

Federal Chemical 
Co.. Starks 
Bldg.. Louisville, 
Ky. 40202. 

Galco Co.. P.O. 
Box A. Council 
Bluffs. Iowa 
51501. 

Do. 

Agway. Inc., 
Chemical 
Division. P.O. 
Box 1333. 
Syracuse. N.Y. 
13201. 

Do. 

Leeder Chemicals. 
Inc.. 16220 
Illinois Ave., 
Paramount, 
Calif. 97203. 
Ring Around 
Products. Inc.. 
P.O. Box 589. 
Montgomery. 
Ala. 36101. 

Do. 


Taylor-Evans 
Agricultural 
Supply. 2701 
East 3d St., Box 
4008. Amarillo. 
Tex. 79105. 
Ayerst 

Laboratories. 
685 Third Ave.. 
New York. N.Y. 
10017. 

Do. 


_Turgasept 

Aerosol—New 
Leather 
Scented. 

.... Turgasept Do. 

Aersol—Fresh 
Lemon Scented. 

..... Wayne Super T St Allied Mills, Inc.. 
L Livestock P.O. BOX 459. 

Spray. UbertyviUe. Dl. 
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EPA Reg. 
No. 

Product name 

Registrant 

0159-45- 

Venture. 

Kaiser 

Agricultural 
Chemicals. P.O. 
Box 246, 

Savannah, Ga. 
31402. 

9159-99_ 

Venture Plus. 

Do. 

9235-7- 

Arcide Liquid 
Cadmium 
Chloride. 

American 

Research Corp., 
6899 Peachtree 
Industrial Blvd., 
Norcross, Ga. 
30071. 

9451-1....™ 

Fran Gleam 
Rising Sun 
Emblem Cem A- 
Trim. 

Alfax industries. 

Inc., Fran- 
Gleam Chemical 
Division. 75 

Varick St.. New 
York. N.Y. 

10013. 

9779-109_ 

Riverside 3.4-70-5 
Sevtn Peanut 
Dust. 

Riverside 

Chemical Co., 

855 Ridge Lake 
Blvd.. Memphis. 
Tenn. 38117. 

9782-3663.... 

Termi-Nate....... 

Woodbury 

Chemical Co., 

P.O. Box 4319. 
Princeton. Fla. 
33032. 

9838-1 Dy-Fly Filter 

Concentrate. 

Continental 

Research Corp.. 
P.O. Box 8428, 

St. Louis. Mo. 
63132. 

9838-2_ 

Caf-Pog___ 

Do. 

9838-3_ 

Metro-Fog 

Outdoor 

Fogldde. 

Do. 

9856-4_ 

Rhodes Chemical 
Co. Nimbleknot. 

Rhodes Chemical 
Co.. P.O. Box 

3962. Kansas 

City, Kans. 

66103. 

9866-5_ 

Selectar No. 1_ 

Do. 

9866-6. 

Resmethrin 
Contains SEP- 
1382. 1 pet. 

Do. 

10154-1_ 

Emba-Kleen 

Germicide 

Sanitizer 

Disinfectant 

Cleaner. 

Emba-Kleen Co.. 

147 Highland 

Ave., Somerville. 
Mass. 02143. 

10327-1__ 

Phone Spray_ 

Eaton Allen Corp.. 

67 Kent Ave., 
Brooklyn, N.Y. 
11211. 

10455-4_ 

Puppy Palace 

Flea, Tick and 
Lice Dip. 

Puppy Palace 
Enterprises. Inc,, 
927 East Terra 
Lane. O'Fallon. 

Mo. 63366. 

10834-4..™ 

CA-90 Air 

Purifier. 

Rush-Hampton 
Industries. 3000 
Industrial Park. 
Longwood. Fla. 
32750. 

11501-5- 

Pool Care Algae 
Fas-Kill. 

The Aqua Chem 

Co.. Inc.. 349 

Greco Ave.. 

Coral Gables, 

Fla. 33146. 

30940-3.... 

Quantex BHC. 

The Quantex 

Corp., P.O. Box 
9158, Mallory 
Station. 

Memphis. Tenn. 
38109. 

32427-1_ 

Chlorate-Borate 

2-1.24 

Manufacturing 

Concentrate. 

Allied Services, 
Division of 

Allied Equities 
Corp., 100 North 
Arlington Ave., 
Suite 350, Reno. 
Nev. 89501. 

32427-2- 

Chlorate-Chloride 

3.1.8 

Manufacturing 

Concentrate. 

Do. 


EPA Reg. 
No. 


Product name 


Registrant 


32427-3_ 

Chlorate-Chloride 

3-2 

Manufacturing 

Concentrate. 

Do. 

32427-4- 

Chlorate-Chloride 
MSMA 6-.3S- 
.025 Weed 

Killer. 

Do. 

32427-5. 

Chlorate-Chloride 
MSMA 1.6.06 
Weed Killer. 

Do. 

32427-12_ 

Allied Services Al- 
Trol 0.6 TBA. 

Do. 

32427-14_ 

Allied Services Al- 
Trol 0.6 TPA. 

Do. 

33108-1- 

TLC Pre- 

Continental Peat 


emergent 

Co.. P.O. Box 


Crabgrass 

7368. Toledo. 


Control with 
Dacthal. 

Ohio 43615. 

33576-19_ 

Olin 3300_ 

Olin Research 
Center. 275 
Winchester Ave., 
New Haven. 

Conn. 06504. 

33955-224.... 

Sherwin-Williams 

PBI-Gordon 


Strictly Pure 

Corp.. ACME 


Paris Green. 

Division. 300 
South St., 

Kansas City, 
Kans. 66118. 

33955-376.. M 

ACME 5 pet 
Lindane Spray. 

Do. 

34572-1_ 

Selectar No. 6 ...... 

Rhodes Chemical 
Co.. P.O. Box 
3962. Kansas 
City. Kans. 

66103. 

39275-1. 

Shleld-Brite S- 

Shield-Brite Corp., 


300. 

P.O. Box 558. 
Kirkland. Wash. 
98033. 

[FR Doc 

. 78-3358 Filed 2-8-78; 8:45 am] 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 21313; RM-2646; RM-2717] 

AM STEREOPHONIC BROADCASTING 1 

Order Extending Time for Filing Reply 
Comment*; Inquiry 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing reply com¬ 
ments in the proceeding concerning 
AM stereophonic broadcasting. Peti¬ 
tioners. Magnavox Consumer Elec¬ 
tronics Co. and Hazeltine Corp. state 
the additional time is necessary to 
analyze lengthy and involved techni¬ 
cally complex issues so that they can 
prepare reply comments. 

DATES: Reply comments must be re¬ 
ceived on or before March 8, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission. Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 


‘See 42 FR 55638, October 18.1978. 


5571 

Mildred B. Nesterak, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTAL INFORMATION: 
Adopted: February 1, 1978. 

In the matter of AM Stereophonic 
Broadcasting, Docket No. 21313, RM- 
2646, RM-2717. 

1. The Commission has before it two 
timely motions requesting extension 
of the time for filing reply comments 
regarding the Notice of Inquiry in the 
above-entitled proceeding, 42 FR 
34910. The date for filing comments 
has expired and the date for filing 
reply comments is presently February 
6, 1978. 

2. The requests were filed by Magna¬ 
vox Consumer Electronics Co. (“Mag¬ 
navox”) and Hazeltine Corp. (“Hazel- 
tine”) in which they ask that the date 
for filing reply comments be extended 
to February 20 and March 8, 1978, re¬ 
spectively. 

3. Magnavox states that because of 
the weather conditions in the mid- 
western United States, its Fort Wayne 
offices and plants were closed due to 
impassable roads and therefore no 
work on preparation of the reply com¬ 
ments could be accomplished. Hazel¬ 
tine states that the initial comments 
filed involved hundreds of pages of 
highly technical data. It asserts that 
some of the comments were not imme¬ 
diately available at the Commission's 
Reference Room and it was exceeding¬ 
ly difficult to obtain them from the 
parties because of the slow down in 
main service resulting from the recent 
blizzard. 

4. On the basis of the reasons indi¬ 
cated in the above-mentioned motions, 
we believe additional time is warrant¬ 
ed and will specify a date that will ac¬ 
commodate both requests. According¬ 
ly, it is ordered. That the motions for 
extension of time for filing reply com¬ 
ments submitted by Magnavox Con¬ 
sumer Electronics Company and Ha¬ 
zeltine Corporation are granted and 
the time for filing reply comments is 
extended to and including March 8, 
1978. 

5. This action is taken pursuant to 
authority found in Sections 4(i), 
5(d)(1). and Section 303(r) of the Com¬ 
munications Act of 1934, as amended, 
and §0.281 of the Commission’s rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc. 78-3700 Filed 2-8-78; 8:45 am] 


[ 6712 - 01 ] 

NATIONAL INDUSTRY ADVISORY COMMITTEE, 
AERONAUTICAL COMMUNICATIONS SER¬ 
VICES SUBCOMMITTEE 

Meeting 

February 1, 1978. 

Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
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public meeting of the Aeronautical 
Communications Services Subcommit¬ 
tee of the National Industry Advisory 
Committee to be held Thursday, April 
20, 1978. The Subcommittee will meet 
at the Federal Communications Com¬ 
mission, Room 8210, 2025 M Street, 
NW., Washington, D.C. at 10 a.m. 

Purpose: To consider emergency 
communications matters. 

Agenda: As follows: 

Items 

1. Chairman’s opening remarks. 

2. Review of Aeronautical Emergency 
Communications System (AECS) Plan. 

3. Review status of operations. 

4. Consideration of the effect on aeronau¬ 
tical users of proposed changes to Part 64, 
Subpart D. Appendix A of the FCC Rules: 
Priority System for the Restoration of 
Common Carrier-provided Intercity Private 
Line Services. 

5. Other business. 

6. Closing comments and adjournment. 

Any member of the general public 
may attend or file a written statement 
with the committee either before or 
after the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commit¬ 
tee prior to the meeting. Those desir¬ 
ing more specific information about 
the meeting may telephone the Emer¬ 
gency Communications Division, FCC 
202-632-7232. 

Federal Communications 
Commission, 

William J. Tricarico, 
Secretary. 

[FR Doc. 78-3702 Filed 2-8-78; 8:45 ami 


[ 6712 - 01 ] 

NATIONAL INDUSTRY ADVISORY COMMITTEE, 

INDUSTRIAL COMMUNICATIONS SERVICES 

SUBCOMMITTEE 

Meeting 

Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
public meeting of the Industrial Com¬ 
munications Services Subcommittee of 
the National Industry Advisory Com¬ 
mittee to be held Wednesday. March 
15, 1978. The Subcommittee will meet 
at the Federal Communications Com¬ 
mission Annex Building, Room A-110, 
1229 20th Street NW., Washington, 
D.C. at 10 a.m. 

Purpose: To consider emergency 
communications matters. 

Agenda: As follows. 

Items 

1. Chairman’s opening remarks. 

2. Consideration of the effect on industri¬ 
al users of proposed changes to Part 64, 
Subpart D. Appendix A of the FCC Rules: 
Priority System for the Restoration of 
Common Carrier-provided Intercity Private 
Line Services. 

3. Review of Industrial Emergency Com¬ 
munications Plan (ICEP). 

4. Other business. 


5. Closing comments and adjournment. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commit¬ 
tee prior to the meeting. Those desir¬ 
ing more specific information about 
the meeting may telephone the Emer¬ 
gency Communications Division, FCC, 
202-632-7232. 

Federal Communications 
Commission, 

William J. Tricarico, 
Secretary . 

CFR Doc. 78-3703 Filed 2-8-78; 8:45 am] 


[ 6712 - 01 ] 

AMATEUR RADIO SERVICES SUBCOMMITTEE 


[ 6712 - 01 ] 

NATIONAL INDUSTRY ADVISORY COMMITTEE, 
CITIZENS BAND RADIO COMMUNICATIONS 
SUBCOMMITTEE 

Matting 

February 1, 1978. 

Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
public meeting of the Citizens Band 
Communications Subcommittee of the 
National Industry Advisory Commit¬ 
tee to be held Thursday, March 16, 
1978. The Subcommittee will meet at 
the Federal Communications Commis¬ 
sion. Room 8210, 2025 M Street, NW., 
Washington, D.C. at 10 a.m. 

Purpose: Initial meeting to organize 
the subcommittee and to consider 
emergency communications matters. 
Agenda: As follows. 


Mooting 

February 2, 1978. 

Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
public meeting of the Amateur Radio 
Services Subcommittee of the Nation¬ 
al Industry Advisory Committee to be 
held Friday. March 31, 1978. The Sub¬ 
committee will meet at the Federal 
Communications Commission Annex 
Building, Room A-110, 1229 20th 

Street NW., Washington, D.C. at 9 
a.m. 

Purpose: To consider emergency 
communications matters. 

Agenda; As follows. 

Items 

1. Chairman’s opening remarks. 

2. Review of the Subcommittee’s action 
items from the previous meeting of Decem¬ 
ber 7. 1976. 

3. Reports of the working groups: Electro¬ 
magnetic pulse (EMP), Operational prob¬ 
lems, Emergency Communications Plan re¬ 
quirements. 

4. MARS-ARS-RACES interface issues. 

5. EBS-ARS communications support con¬ 
cept. 

6. Representative views from U.S. govern¬ 
ment agencies. 

7. Critique of ARS operations during the 
Johnstown. Pennsylvania flood. 

8. Closing comments and adjournments. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commit¬ 
tee prior to the meeting. Those desir¬ 
ing more specific information about 
the meeting may telephone the Emer¬ 
gency Communications Division, FCC, 
202-632-7232. 

Federal Communications 
Commission, 

William J. Tricarico, 
Secretary. 

[FR Doc. 78-3704 Filed 2-8-78; 8:45 am] 


Items 

1. Chairman's opening remarks. 

2. Organization. 

3. Membership. 

4. Goals and plans. 

5. Other business. 

6. Closing comments and adjournment. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commit¬ 
tee prior to the meeting. Those desir¬ 
ing more specific information about 
the meeting may telephone the Emer¬ 
gency Communications Division, FCC, 
202-632-7232. 

Federal Communications 
Commission, 

William J. Tricarico, 
Secretary. 

[FR Doc. 78-3705 Filed 2-8-78; 8:45 am] 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

AMERICAN CRUISE LINES, INC., STEAMBOAT 
LANDING, HADDAM, CONN. 

Order of Revocation 

In the matter of certificate of finan¬ 
cial responsibility for indemnification 
of passengers for nonperformance of 
transportation No. P-147 and certifi¬ 
cate of financial responsibility to meet 
liability incurred for death or injury 
to passengers or other persons on voy¬ 
ages No. C-1,152. 

Whereas. American Cruise Lines, 
Inc. has ceased to operate the passen¬ 
ger vessel American Eagle. 

It is ordered. That Certificate (Per¬ 
formance) No. P-147 and Certificate 
(Casualty) No. C-1,152 issued to 
American Cruise Lines. Inc. applying 
to the American Eagle , be and are 
hereby revoked effective February 3, 
1978. 
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It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificant. 

By the Commission, February 3, 

1978. 

Francis C. Hurney, 
Secretary . 

[FR Doc. 78-3706 Filed 2-8-78; 8:45 am] 


[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON THE EDU¬ 
CATION OF DISADVANTAGED CHILDREN 

Cancellation of Mooting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the meeting of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children 
scheduled to be held on February 10 
and 11, 1978 at 425 Thirteenth Street, 
NW., Suite 1012, Washington, D.C., is 
hereby cancelled. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under Section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the educational attainment of 
disadvantaged children. 

Signed at Washington, D.C. on Feb¬ 
ruary 8, 1978. 

Roberta Lovenheim, 
Executive Director. 

(FR Doc. 78-3885 Filed 2-8-78; 12:06 pm] 


14110 - 12 ] 

Offica of th« Secretory 
HEALTH CARE FINANCING ADMINISTRATION 

Statement of Organization, Function and 
Delegation of Authority 

Part F of the Statement of Organi¬ 
zation, function and Delegations of 
Authority of the Department of 
Health. Education, and Welfare, 
Health Care Financing Administration 
(42 FR 33071. dated June 20. 1977) is 
amended to revise that part of the di¬ 
vision level statement for headquar¬ 
ters regarding the Medicaid Bureau as 
follows: 

Abolish the Office of Information 
Systems and reconstitute it as a Divi¬ 
sion of Information Systems under the 
Office of State Operations. 

Revise the functional statements of 
the Institute for Medicaid Manage¬ 
ment and the Division of State Man¬ 
agement under the Office of State Op¬ 
erations to reflect the assigned func¬ 
tions. 


The revised functional statements 
for the Office of State Operations, the 
new Division of Information Systems, 
the Institute for Medicaid Manage¬ 
ment. and the Division of State Man¬ 
agement are as follows: 

Office of State Operations (OSO)— 
FPM 4 

The Office of State Operations de¬ 
velops. provides direction, and coordi¬ 
nates the activities of the Division of 
State Management in the implementa¬ 
tion of State program monitoring ac¬ 
tivities and management effectiveness 
surveys. Directs the activities of the 
Institute for Medicaid Management to 
identify State and Federal Medicaid 
Staff needs for training and technical 
assistance and develops and conducts 
programs and issues various publica¬ 
tions to meet those needs, in coopera¬ 
tion with other bureaus, HCFA, HEW, 
the States, and other resources. Pro¬ 
vides direction to the Division of In¬ 
formation Systems in the development 
and use of automatic data processing 
systems (including the Medicaid Man¬ 
agement Information System) and 
other systems for State and Federal 
Medicaid management purposes. De¬ 
velops and provides direction in the 
implementation of Medicaid compli¬ 
ance strategy; coordinates compliance 
systems and procedures. Develops and 
provides direction in the development 
and implementation of standards and 
guides for the approval and monitor¬ 
ing of State Medicaid contracts and 
procurements. 

Division of Information Systems 
(DIS)—FPM 43 

The Division of Information Sys¬ 
tems is responsible for direction, 
system control, policy, planning, devel¬ 
opment, implementation, and approval 
of Medicaid Information Systems ac¬ 
tivities including the Medicaid Man¬ 
agement Information Systems. DIS re¬ 
views and evaluates systems perfor¬ 
mance and approves State ADP Plans 
and operations for Federal financial 
participation. DIS coordinates, main¬ 
tains liaison, and advises on aspects, of 
Medicaid Information Systems, data 
processing, current and advanced 
system technology and telecommuni¬ 
cations activities. In coordination with 
the Institute of Medicaid Manage¬ 
ment. provides technical assistance to 
the States and others on Medicaid In¬ 
formation Systems and related techni¬ 
cal matters. It maintains liaison activi¬ 
ties and represent the Bureau on all 
Information Systems and related func¬ 
tions. DIS coordinates systems policy 
standards for development, implemen¬ 
tation, and controls. DIS assists States 
and Regional Offices, in coordination 
with State Contract Advisory Staff, in 
State hardware and software contract¬ 
ing procedures by reviewing, consult¬ 
ing and advising on the operational as¬ 


pects of hardware, software, and relat¬ 
ed computer technology. 

Institute for Medicaid 
Management—(IMM)—FPM 42 

The Institute for Medicaid Manage¬ 
ment develops and conducts or ar¬ 
ranges for a comprehensive program 
of training and technical assistance for 
State and Federal Medicaid employees 
to improve the quality and efficiency 
of the Medicaid program and the ef¬ 
fectiveness of program management. 
Identifies and meets the training 
needs of State agencies in the adminis¬ 
tration of their medical assistance pro¬ 
grams as well as that of Federal Med¬ 
icaid personnel. Evaluates the effec¬ 
tiveness of seminars, training sessions, 
etc., to improve the future scope of 
subject matter and mode of delivery. 
Identifies, evaluates, publishes, and 
disseminates exemplary practices in 
specific medicaid management areas as 
well as other material of interest to 
State Medicaid Directors and their 
staff. Coordinates all Medicaid related 
training activities. Develops and con¬ 
ducts, sometimes in coordination with 
State personnel, educational programs 
related to Medicaid for providers and 
provider groups and for medicaid re¬ 
cipients. Maintains a repository of 
State and Federal produced materials 
of interest to State Medicaid staffs. 

Division of State Management— 
(DSM)—FPM 41 

The Division of State Management 
develops priorities and objectives for 
the monitoring of State programs. Co¬ 
ordinates with other Bureau units on 
State visits for monitoring and evalua¬ 
tion. Assures that criteria and stan¬ 
dards for State management perfor¬ 
mance are developed and applied in 
the monitoring of State operations. 
Provides direction for Regional Office 
monitoring, including financial re¬ 
views. Instructs Regional Office staff 
on monitoring and review of State ad¬ 
ministration. Guides the development 
and implementation of State correc¬ 
tive action plans to follow-up on State 
survey findings. Analyzes the adequa¬ 
cy of Medicaid monitoring techniques. 
In conjunction with the Office of Fi¬ 
nancial Management, reviews audit 
findings to identify trends in State 
program management. Reviews State 
plans and plan amendments and main¬ 
tains a current file of State plans. 
Compiles and updates State Data 
Books and compiles State characteris¬ 
tics. In cooperation with the Division 
of Analysis and Evaluation, analyzes 
Medicaid data to evaluate the effec¬ 
tiveness of State management of its 
Medicaid program. Maintains proce¬ 
dures for analyzing program-related 
data which reflect on the management 
of State Medicaid programs. Partici¬ 
pates with other HCFA and HEW ele¬ 
ments in developing principles and 
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guidelines for combined health pro¬ 
gram monitoring systems. Assesses the 
extent to which management-related 
program objectives are being met and 
how they might be better met through 
the conduct of State surveys and the 
direction and evaluation of Regional 
Office monitoring activities. Develops 
and conducts special studies and pro¬ 
jects to detect the need for legislative, 
regulatory, and/or policy and proce¬ 
dural revisions to improve State man¬ 
agement. In cooperation with the In¬ 
stitute for Medicaid Management, 
identifies and investigates potential 
exemplary practices for possible dis¬ 
semination to State agencies. 

I authorize and approve the at¬ 
tached functional statements for the 
Health Care Financing Administra¬ 
tion. 

Dated: January 27, 1978. 

Joseph A. Califano. Jr.. 

Secretary . 

[FR Doc. 78-3720 Filed 2-8-78; 8:45 am] 


[ 4110 - 12 ] 

HEALTH CARE FINANCING ADMINISTRATION 

Stotamant of Organization, Functions, and 
Delegations of Authority 

Part F of the Statement of Organi¬ 
zation Functions and Delegations of 
Authority of the Department of 
Health, Education & Welfare. Health 
Care Financing Administration 
(HCFA), (42 Fr 3306-33072), June 29, 
1977, is amended to add functional 
statements for division-level organiza¬ 
tions of the HCFA Regional Offices. 
These functional statements read as 
follows: 

Office of the Regional 
Administrator— FD (1-X) 

Provides leadership and guidance on 
behalf of the Administrator, HCFA, to 
all components at the regional level. 
Takes action to develop and imple¬ 
ment coordination and integration of 
ongoing operational activities and spe¬ 
cial projects within HCFA and to 
assure effective coordination of HCFA 
with other DHEW and Federal agen¬ 
cies. Undertakes resolution of major 
regional issues. In conjunction with ail 
units of HCFA, develops a HCFA-wide 
program of liaison with organizations 
and individuals affected by agency 
programs. Work with the Office of the 
Principal Regional Official to assure 
effective working relationships with 
State and local governments. Provides 
administrative and management sup¬ 
port services for HCFA regional activi¬ 
ties. 

Medicare Regional Office—FD1 (1- 
X) 

Represents the Medicare Bureau, 
HCFA. on a regional level. Assures the 


effective administration of the Medi¬ 
care program in the region through 
day-to-day working relationships with 
Medicare contractors, providers, physi¬ 
cians. SSA Regional office and district 
office personnel, and other organiza¬ 
tions and individuals concerned with 
the program operations. Assures con¬ 
tinuing surveillance and appraisal of 
Medicare contractors in the adminis¬ 
tration of certain health insurance 
provisions. Identifies problems and ini¬ 
tiates action to ^ensure contractor ad¬ 
herence to national Medicare policy 
and procedures. Directs Medicare re¬ 
gional financial management activi¬ 
ties. Directs a program of indepth sur¬ 
veys to evaluate the effectiveness of 
the Medicare program. Conducts qual¬ 
ity assurance programs and onsite per¬ 
formance appraisals and analyzes sta¬ 
tistical performance reports. Negoti¬ 
ates and approves contractor budgets, 
modifications to budget allotments 
and final cost settlements. Coordinates 
day-to-day contractor financial man¬ 
agement activities; reviews and ap¬ 
proves certain subcontracts and leases, 
and monitors banking activities and 
evaluates the cost allocation proce¬ 
dures of contractors. Conducts con¬ 
tractor appraisals and comprehensive 
reviews of district office Medicare op¬ 
erations. Provides direction to Medi¬ 
care contractors in carrying out their 
responsibilities for interfacing with 
and monitoring Professional Stan¬ 
dards Review Organizations. In coordi¬ 
nation with the Office of the HCFA 
Regional Administrator and other 
HCFA components, as appropriate: 
Develops and implements a program 
of liaison with organizations repre¬ 
senting health care professionals, pro¬ 
viders of health care services, and pro¬ 
gram beneficiaries; takes necessary 
action on matters relating to the Free¬ 
dom of Information Act and the Priva¬ 
cy Act; performs regional responsibi- 
lites relating to experimental and dem¬ 
onstration projects; assumes responsi¬ 
bility for program training; and as¬ 
sures timely responses to congression¬ 
al and public inquiries. Provides cur¬ 
rent feedback to central office coun¬ 
terpart on operations, activities, and 
problems. Provides regional perspec¬ 
tive in the development of counterpart 
central office policies, objectives and 
work plans. 

Division of Program Operations— 
FD11 (1-X) 

Plans, directs and coordinates re¬ 
gional office activities in assuring the 
effectiveness of Medicare contractor 
operations in the region through a 
regular program of surveillance and 
appraisal, and day-to-day working re¬ 
lationships with contractor personnel, 
including: A regular contractor visit 
program, onsite performance apprais¬ 
als. evaluation of contractor operating 
systems, formal quality assurance pro¬ 


grams under both Part A and B. and 
preparation of periodic formal con¬ 
tractor evaluation reports. Reviews, 
negotiates and recommends for con¬ 
tract renewal, nonrenewal, or termina¬ 
tion. Provides direction and guidance 
to Medicare contractors for the imple¬ 
mentation of program policies, stan¬ 
dards, and directives, including: sub¬ 
stantive policies relating to services 
provided by hospitals, skilled nursing 
facilities, home health agencies; physi¬ 
cians (including provider-based and 
teaching physicians), and other suppli¬ 
ers of services; provider reimburse¬ 
ment and accounting policies and pro¬ 
cedures; medical necessity and utiliza¬ 
tion safeguards; nonmedical coyerage 
exclusions, deductibles, and coinsur¬ 
ance. Coordinates the dissemination of 
regional Medicare instructional is¬ 
suances. Identifies problems and initi¬ 
ates action to ensure contractor adher¬ 
ence to national HCFA policy and pro¬ 
cedures. Assures coordination of all 
matters within area of responsibility 
with appropriate components in Medi¬ 
care Bureau Central Office. 

Division of Program Management— 
FD 12 (1-X) 

Provides direction for Medicare re¬ 
gional fiscal and administrative rela¬ 
tionships with carriers, intermediaries. 
SSA district offices. State agencies, 
providers and suppliers of services, 
and other individuals and groups con¬ 
cerned with health care administra¬ 
tion and financing. Directs all regional 
financial management activities in¬ 
volving Medicare contractors including 
reviewing, negotiating, and approving 
Part A and Part B contractor budgets; 
negotiating and approvin g fin al cost 
settlements based on DHEW Audit 
Agency audits; analyzing monthly fi¬ 
nancial reports; approving bank agree¬ 
ments and monitoring contractors’ 
banking activities; and evaluating con¬ 
tractors' cost allocation procedures. 
Reviews and approves contractors’ 
leases and subcontracts, reviews and 
makes recommendations concerning 
approval of EDP subcontracts; directs 
regional activities concerning special 
fixed price and incentive contract pro¬ 
curements with Part B contractors. 
Monitors contractor’s overpayment 
identification and collection activities; 
prepares overpayments cases for sub¬ 
mission to GAO for collection, and/or 
to the Department of Justice for possi¬ 
ble prosecution. Coordinates with the 
SSA Office of the Regional Commis¬ 
sioner and provides program direction 
and technical assistance to the Social 
Security District Offices concerning 
the Medicare entitlement, postentitle¬ 
ment and beneficiary education func¬ 
tions they perform under agreement 
with HCFA. monitors the performance 
of these functions and recommends 
changes in the district office proce¬ 
dures, changes in policies, and training 
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needed by district office pesonnel to 
enhance performance; coordinates 
with the SSA Office of the Regional 
Commissioner. Acts to resolve Medi¬ 
care entitlement problems not covered 
by regular procedures. Develops and 
oversees regional procedures for co¬ 
ordinating between district offices and 
contractors. Negotiates and approves 
State buy-in agreement and provides 
direction and assistance to State buy- 
in agencies in carrying out their re¬ 
sponsibilities. Plans, directs, and co¬ 
ordinates activities to assure that 
Medicare beneficiaries, participating 
providers, physicians and other suppli¬ 
ers are informed of program benefits, 
their rights and responsibilities, in¬ 
cluding: maintaining ongoing relation¬ 
ships with provider and beneficiary 
groups; preparing regional informa¬ 
tional issuances; and providing direc¬ 
tion to and monitoring the perfor¬ 
mance of Medicare contractors in car¬ 
rying out their responsibilities for 
verifying beneficiary overpayment and 
refund collection, and professional and 
provider relations activities. Provides 
Medicare orientation, training, and 
day-to-day liaison with direct-dealing 
providers, Comprehensive Health Cen¬ 
ters (CHCs), Group Practice Prepay¬ 
ment Plans (GPPs), and Health Main¬ 
tenance Organizations (HMOs). Acts 
as a resource to these organizations 
for policy and procedural questions; 
conducts continuing appraisal of the 
Medicare procedures of direct-dealing 
providers; and analyzes CHC budgets 
and recommends approval of interim 
rates. Responsible for preparation of 
responses to requests for disclosure of 
information under the Freedom of In¬ 
formation and Privacy Acts, coordinat¬ 
ing wjth the HCFA Regional Adminis¬ 
trator. the Office of the Regional At¬ 
torney, and the Office of the Secre¬ 
tary at the regional level. Develops, co¬ 
ordinates, and prepares responses to 
congressional and beneficiary corre¬ 
spondence. Reviews, analyzes, and 
takes necessary action for the authori¬ 
zation or disallowance of emergency 
foreign service claims. 

Medicaid Regional Office— FD 2 (1- 
X) 

Represents the Medicaid Bureau, 
HCFA, on a regional level. Plans, man¬ 
ages, and provides Federal leadership 
and assistance to State agencies in 
program implementation, mainte¬ 
nance, and the regulatory review of 
State Medicaid program management 
activities under title XIX of the Social 
Security Act. Provides technical assis¬ 
tance. and guidance to States to deter¬ 
mine the feasibility of implementing 
new or optional programs or redesigns 
current programs to meet the chang¬ 
ing needs of the State. Interprets Med¬ 
icaid program and financial regulation 
and policy. Maintains day-to-day liai¬ 
son with State agencies and monitors 


their Medicaid program activities and 
practices by conducting periodic com¬ 
prehensive onsite program manage¬ 
ment and financial reviews to assure 
State adherence to Federal law and 
regulations; reviews, approves, and 
maintains official State plans and plan 
amendments for medical assistance. 
Provides technical assistance to States 
in the administration of and the 
amount, duration, scope and reim¬ 
bursement of health services available 
under the State program. Reviews, ap¬ 
proves and monitors State reimburse¬ 
ment systems and cost allocation 
plans. Reviews, analyzes, and approves 
State expenditures for State Medicaid 
contracts. Stimulates State action 
toward achievement of selected pro¬ 
gram objectives; assists States in the 
maintenance of ongoing program ob¬ 
jectives; and resolves audits with 
States. Reviews Medicaid formula 
grant awards requests and expendi¬ 
tures and recommends approval/disap¬ 
proval to the Associate Administrator 
for Medicaid. Issues orders suspending 
Federal financial participation (FFP) 
on behalf of State payments to title 
XIX provider institutions and revoca¬ 
tion of such suspension orders. Ad¬ 
vises, provides technical assistance, 
supports and evaluates State MI and 
claims payment systems. Implements 
title XIX special initiatives such as 
Prepaid Health Plans, Health Mainte¬ 
nance Organizations (HMOs) and 
other special or experimental pro¬ 
grams. and operation of major man¬ 
agement initiatives such as quality 
control. Provides for State and region¬ 
al input to operational plans, policy, 
regulations, legislation and budget for¬ 
mulation. In coordination with the 
Office of HCFA Regional Administra¬ 
tor and other HCFA components, as 
appropriate: develops and implements 
a program of liaison with organiza¬ 
tions representing health care profes¬ 
sionals, providers of health care ser¬ 
vices, and program beneficiaries; takes 
necessary action on matters relating to 
the Freedom of Information Act and 
the Privacy Act; performs regional re¬ 
sponsibility for program training; and 
assures timely responses to congres¬ 
sional and public inquiries. Provides 
current feedback to central office 
counterpart on operations, activities, 
and problems. Provides regional per¬ 
spective in the developmnent of coun¬ 
terpart central office olicies, objectives 
and work plans. 

Division of Program Operations 
(Medicaid)— FD21 (1-X) 

Plans, directs and coordinates Feder¬ 
al regional office activities related to 
Medicaid State program operations. 
Maintains continuous liaison with 
State agencies and surveillance over 
their respective programs with refer¬ 
ence to providing technical program 
assistance on overall management im¬ 


plementation and the correction of de¬ 
ficiencies. Serves as central review and 
resource point providing States with 
interpretation of Federal regulations, 
program objectives and policies and 
provides technical assistance on pro¬ 
grammatic and administrative require¬ 
ments to assure effective and economi¬ 
cal operational control. Reviews and 
recommends approval/disapproval of 
State Plans and amendments thereto 
and assures currency, accuracy and 
maintenance of official State Plan 
files. Reviews and recommends ap¬ 
proval/disapproval of project grants 
with responsibility for overall adminis¬ 
tration. In conjunction with the Divi¬ 
sion of Management, reviews State re¬ 
imbursement systems, cost allocation 
plans. Serves as principal regional re¬ 
source for the development, planning 
and conduct of State assessment re¬ 
views. Provides testimony and techni¬ 
cal assistance to State legislative com¬ 
mittees and various State governing 
boards. Responsible for program audit 
follow-up and for clearing all program 
audit findings providing advice and 
consultation on audit dollar findings 
to the Division of Management and on 
State financial issues related to retro¬ 
active or undocumented claims. Moni¬ 
tors and coordinates State activities 
regarding Health Maintenance Orga¬ 
nizations (HMOs), and other special or 
experimental health delivery pro¬ 
grams. Provides technical program 
support to State long term care, utili¬ 
zation review and Professional Stan¬ 
dard Review Organization (PSRO) ac¬ 
tivities in coordination with other 
HCFA components. Advises and pro¬ 
vides hardware/software technical as¬ 
sistance to States on management in¬ 
formation systems. Provides technical 
support to HCFA program integrity 
efforts. Carries primary responsibility 
for long-range planning necessary to 
assure the effectiveness of overall 
State operations, developing method¬ 
ologies and establishing priorities re¬ 
lated to the accomplishment of mis¬ 
sion goals. 

Division of Management (Medicaid)— 
FD22 (1-X) 

Manages, plans, coordinates and dir¬ 
ects the analyses and monitoring of 
State Medicaid financial management, 
assessment and control activities. Con¬ 
trols, coordinates and resolves DHEW 
financial audits and other Agency 
findings with respect to financial man¬ 
agement; reviews and analyzes State 
contracts and State grant estimates, 
expenditures and cost allocation plans, 
and makes recommendations for ap¬ 
proval/disapproval. Reviews, approves 
and monitors State institutional reim¬ 
bursement procedures and practices 
for adherence to Federal require¬ 
ments. Negotiates with respective 
States to re solve Federal financial par¬ 
ticipation (FFP), issues and provides 
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technical assistance in the areas of fi¬ 
nancial management. Recommends is¬ 
suance of orders to State suspending 
FFP with respect to title XIX provider 
institutions and revocation of such 
orders. Monitors State buy-in pro¬ 
grams and gives technical assistance 
designed to improve procedures. De¬ 
velops regional input to Medicaid 
budget formulation and development: 
coordinates day-to-day financial man¬ 
agement activities with DHEW compo¬ 
nents (OHD, SSA). Provides technical 
assistance during State planning and 
implementation of Medicaid Eligibility 
Quality Control (MEQC) programs; 
conducts periodic (Medicaid Quality 
Control) reviews and assists in the res¬ 
olution of deficiencies. Conducts 
review of the State for purposes of 
specific Federal penalty provisions to 
determine if regulatory requirements 
have been met. Provides State assis¬ 
tance in developing, implementing and 
operating a third-party identification 
and recovery system. Reviews and ana¬ 
lyzes State reports and statistics to de¬ 
termine State trends, and to detect 
program deficiencies. 

Health Standards and Quality 
Regional Office— FD3 (1-X) 

Represents the Health Standards 
and Quality Bureau, HCFA, at the re¬ 
gional level and provides leadership 
and program direction to assure that 
health care services provided under 
Medicare and Medicaid are furnished 
in the most economical manner consis¬ 
tent with recognized professional stan¬ 
dards of care, and serves as the region¬ 
al focus for assuring accountability to 
health care consumers for the quality 
of health care services. Participates in 
the formulation and development of 
health 'standards and quality policies 
and programs, interprets and imple¬ 
ments health and safety standards and 
evaluates their impact on the utiliza¬ 
tion and quality of health care ser¬ 
vices. Ensures appropriate review and 
application of conditions of participa¬ 
tion for providers and suppliers of 
health services under the Social Secu¬ 
rity Act and other related Federal pro¬ 
grams. Exercises final authority for 
approval/denial/termination of all 
provider/supplier certification actions 
under the Medicare programs. Admin¬ 
isters the provisions and exercises 
final authority on all fiscal matters re¬ 
lating to 1864 agreements. Directs, 
monitors and evaluates the State Med¬ 
icaid agency health standards and cer¬ 
tification program and determines ne¬ 
cessity for and initiates corrective ac¬ 
tions. Interprets and evaluates policies 
and procedures for review and utiliza¬ 
tion control programs under the Social 
Security Act and other Federal pro¬ 
grams. Administers contracts/agree¬ 
ments with Professional Standards 
Review Organizations (PSROs), Pro¬ 
fessional Standards Review (PSR) 


State Councils and End-Stage Renal 
Disease (ESRD), Networks and Medi¬ 
cal Review Boards. Identifies and ex¬ 
plores alternative methods of reim¬ 
bursement and health delivery sys¬ 
tems. In coordination with the Office 
of the HCFA Regional Administrator 
and other HCFA components, as ap¬ 
propriate: develops and implements a 
program of liaison with organizations 
representing health care professionals, 
providers of health care services, and 
program beneficiaries: takes necessary 
action on matters relating to experi¬ 
mental and demonstration projects; 
assumes responsibility for program 
training and assures timely responses 
of congressional and public inquiries. 
Provides current feedback to central 
office counterpart on operations, ac¬ 
tivities. and problems. Provides region¬ 
al perspective in the development of 
counterpart central office policies, ob¬ 
jectives and work plans. 

Division of Professional Standards 
Review—FD 31 (1-X) 

Assesses the performance of the 
State agency in interpreting and ap¬ 
plying quality health standards and 
procedures in their survey and certifi¬ 
cation review process under appropri¬ 
ate Federal programs and in their as¬ 
sessment of providers for compliance 
with performance standards. Assures 
that the Professional Standards 
Review Organizations (PSRO) pro¬ 
gram and Utilization Review and Utili¬ 
zation Control (UC) requirements 
under the Social Security Act and re¬ 
lated regulations are implemented and 
effectively maintained to provide ac¬ 
countability for quality care and pro¬ 
mote, develop, and expand the quality 
review process to all types of levels of 
health care covered under Federal 
programs including End Stage Renal 
Disease (ESRD). Conducts Federal 
survey of providers and suppliers and 
health services to ensure that the 
standards and procedures are being 
applied in a uniform and consistent 
manner. Assesses State agency perfor¬ 
mance in applying appropriate re¬ 
quirements through a variety of evalu¬ 
ative techniques. Assures that provid¬ 
ers’ performance meets quality stan¬ 
dards. Provides professional consulta¬ 
tion to State agencies and where ap¬ 
propriate to providers and suppliers of 
health care services. Performs pro¬ 
gram assessments through a review of 
State agency survey documents, visits 
to State agencies, analysis of Medi¬ 
care/Medicaid Automated Certifica¬ 
tion System (MMACS) output data 
and other selective indications. Assists 
the State agencies in developing the 
capabilities to provide direct assistance 
to providers and suppliers of health 
services In improving their perfor¬ 
mance and/or to take necessary cor¬ 
rective aetton to remove deficiencies. 
Assists the Division of Survey and Cer¬ 


tification Operations in making pro¬ 
fessional judgments involving selective 
certification actions such as termina¬ 
tions and reconsiderations. Provides 
expert witnesses in cases of litigation 
related to providers and suppliers. De¬ 
termines the need for and coordinates 
with other HSQ components in con¬ 
ducting or assisting State agencies and 
providers with appropriate training 
programs. Serves as the focal point for 
anaylsis of MMACS data and other 
data sources for identification of prob¬ 
lem areas, policy and operational in¬ 
consistencies, development of work 
plans, establishment of program prior¬ 
ities and reorientation of program em¬ 
phasis. Conducts studies, pilot pro¬ 
jects. experimental programs and as¬ 
sists in implementing innovative tech¬ 
niques designed to improve survey cer¬ 
tification process and peer review sys¬ 
tems in a cost effective manner. Ad¬ 
ministers the proficiency testing pro¬ 
gram for health professionals. Man¬ 
ages the PSRO contracts/agreements 
and interprets applicable policies, pro¬ 
cedures and regulations. Makes budget 
evaluations and assures that PSRO 
and State PSR Council proposals ef¬ 
fectively and economically meet pro¬ 
gram objectives. Monitors and assesses 
the performance of contractors to 
assure fulfillment of provisions of 
these contracts. Coordinates inter-pro- 
gram activities between PSRO’s and 
Medicare fiscal agents, Medicaid State 
agencies and other participating orga¬ 
nizations. Assures that Federal regula¬ 
tions for Utilization Control are appro¬ 
priately applied and implemented by 
State Medicaid agencies. Promotes and 
assists in the integration of all UC ac¬ 
tivities into effective PSRO oper¬ 
ations. Manages End Stage Renal Dis¬ 
ease (ESRD) Network programs and 
Medical Review Board processes. As¬ 
sesses the Medical Review (MR) and 
Independent Professional Review 
(IPR) systems of the State Medicaid 
programs and provides consultation 
and assistance. In coordination with 
the other Health Standards and Qual¬ 
ity components and the health care in¬ 
dustry, develops and assesses alterna¬ 
tive peer review systems which more 
accurately measure the quality of 
direct patient care. 

Division of Survey and Certifica¬ 
tion Operations— FD 32 (1-X) 

Ensures that all participating health 
care providers and suppliers meet all 
applicable Federal requirements. 
Makes final decisions on all provider 
certification matters involving the 
Medicare program. Monitors and eval¬ 
uates the State Medicaid certification 
program and takes necessary action to 
assure that all Federal requirements 
are met. Assists and directs State 
agencies in the day-to-day manage¬ 
ment of the Medicare/Medicaid certi¬ 
fication programs. Negotiates State 
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agency (1864) agreements and makes 
modification to such agreements as 
necessary; reviews for acceptability all 
sub-agreements between the State 
survey agency and other departments 
with the State. Develops and issues 
•substantive Regional guidelines con¬ 
taining policy and procedural interpre¬ 
tations relating to survey and certifi¬ 
cation activities. Makes final determi¬ 
nations on all initial budget and sup¬ 
plemental budget requests submitted 
by State agencies. Monitors and ana¬ 
lyzes State spending patterns to assure 
that funds are economically and ap¬ 
propriately utilized through an on¬ 
going audit process. Makes final rec¬ 
ommendations to HEW Inspector Gen¬ 
eral questions or recommendations in¬ 
volving fiscial, management and pro¬ 
gram practices. Identifies need for and 
cooperates with Division of Profession¬ 
al Standards Review in developing and 
conducting training programs. Partici¬ 
pates in selected studies and projects 
relating to the certification program 
and effectuates changes and modifica¬ 
tions to policies and procedures. Con¬ 
ducts surveillance and assessment of 
all State agency operations and assists 
them in implementing necessary cor¬ 
rections or improvements. Assures 
that the various certification pro- 
v grams under Medicare and Medicaid 
are applied in a uniform and consis¬ 
tent manner. Collaborates with other 
components of the Department in the 
enforcement of the standards relating 
to the certification program, in par¬ 
ticular the Office of Civil Rights, the 
Regional Attorney's Office, the Re¬ 
gional Office of Facilities Engineering 
and Construction, the Public Health 
Service, the National Institute of 
Mental Health. Authorizes sample 
validation of accredited institutions to 
determine their compliance and com¬ 
parability with federal standards and 
where significant deficiencies exist, 
takes appropriate action to assure 
compliance. Conducts and authorizes 
investigations of complaints from 
public, media. Congress, etc. alleging 
deficient standards in provider facili¬ 
ties. Establishes and maintains a data 
and information gathering system in¬ 
volving all aspects of the certification 
Program. 

Program Integrity Regional Office 
FD 4 (I-X) 

Represents the Office of Program 
Integrity, HCFA, on a regional level. 
Plans, administers, and oversees pro¬ 
grams designed to prevent improper 
expenditures of funds through Medic¬ 
aid and Medicare programs and en¬ 
sures that titles XVIII and XIX pay 
on behalf of eligible recipients, only 
the amount allowed by existing reim¬ 
bursement schedules and only at the 
level indicated by the recipients’ medi¬ 
cal condition. Determines the overall 
level of fraud and abuse in Medicare 


and Medicaid as well as pursuing in¬ 
vestigations of abuse brought to the 
attention of program management. 
Monitors States’ performance in con¬ 
ducting Medicaid fraud and abuse in¬ 
vestigations. Assumes complete con¬ 
trol of investigation where State effort 
is inadequate. Refers cases of suspect¬ 
ed criminal fraud to the Office of the 
Inspector General, but retains inde¬ 
pendent authority for civil fraud and 
works with the Department of Justice 
in prosecuting cases under the False 
Claims Act. Participates in negotiating 
settlements to avoid court proceeding. 
Works with State Medicaid Agencies 
and Medicare contractors to install 
and maintain systems for detecting 
and eliminating abuse. Provides quan¬ 
tifiable and objective sources of infor¬ 
mation to line management and the 
HCFA Administrator on improper pro¬ 
gram expenditures; provides feedback 
from improper expenditures measure¬ 
ment system for the purpose of im¬ 
proved program operation; coordinates 
communications and joint activities 
with the Office of Inspector General, 
Department of Justice and other orga¬ 
nizations. (Federal. State, and local) 
interested in issues related to Program 
Integrity. In coordination with the 
Office of the HCFA Regional Adminis¬ 
trator and other HCFA components, 
as appropriate; develops and imple¬ 
ments a program of liaison with orga¬ 
nizations representing health care pro¬ 
fessionals, providers of health care ser¬ 
vices, and program beneficiaries; takes 
necessary action on matters relating to 
the Freedom of Information Act and 
the Privacy Act; performs regional re¬ 
sponsibilities relating to experimental 
and demonstration projects; assumes 
responsibility for program training 
and assures timely responses to con¬ 
gressional and public inquiries. Pro¬ 
vides current feedback to central 
office counterpart on operations, ac¬ 
tivities, and problems. Provides region¬ 
al perspective in the development of 
counterpart central office policies, ob¬ 
jectives and work plans. 

Division of Case Development—FD 
41 (I-X) 

Directs and coordinates the develop¬ 
ment and investigation of Medicare 
and Medicaid fraud and abuse cases; 
pursues prosecution in concert with 
the Office of Inspector General; estab¬ 
lishes overpayments and turns cases 
over to Medicare/Medicaid for collec¬ 
tion; coordinates activities with law 
enforcement and administrative agen¬ 
cies. Activities of this nature which 
impact on Medicare contractor and 
Medicaid State Agencies require fre¬ 
quent and continuing liaison with 
Medicare/Medicaid in order to develop 
methods and procedures to prevent 
fraud and abuse and maintain a high 
degree of integrity in the programs. 
Recommends to the Office of Inspec¬ 


tor General cases for prosecution and 
participates in the presentation of 
case to U.S. Attorneys. Assists in the 
development of legal procedures In¬ 
cluding testifying before grand juries 
and trial Juries. Medicaid fraud and 
abuse cases are referred to State inves¬ 
tigative units for development. Moni¬ 
tors Medicaid cases and provides assis¬ 
tance where appropriate. Conducts 
Medicaid investigations where State 
effort Is inadequate or the State lacks 
capability. 

Division of Management Review—FD 
42 (I-X) 

Reviews, evaluates and provides ap¬ 
propriate guidance, direction, and as¬ 
sistance in matters relating to Medi¬ 
care contractor and Medicaid State 
agency activities in fraud and abuse 
detection and control. In coordination 
with Medicare and medicaid regional 
components, the Division participates 
in the evaluation and monitoring of 
contractors’ and State agencies' per¬ 
formance in fraud and abuse detection 
and control; provides training and 
other technical assistance in these 
areas and serves as a focal point for re¬ 
porting and analysis of fraud and 
abuse data. Specifically, the Division 
participates in the conduct of onsight 
inspection, noting deficiencies impact¬ 
ing negatively on program integrity 
objectives, makes appropriate findings 
and recommendations to the regional 
program components for corrective 
action and works directly with and as¬ 
sists the program components to 
secure correction of deficiencies; moni¬ 
tors and assists program components 
in the resolution of GAO, HEW Audit 
exceptions regarding State and con¬ 
tractor fraud and abuse programs; pro¬ 
vides direct assistance and support to 
program components to assure State 
medicaid agency and contractor com¬ 
pliance with general instuctions, Fed¬ 
eral regulations and the law related to 
fraud and abuse activities; provides 
direct assistance and support to the 
Medicare and Medicaid program agen¬ 
cies in the review of State agency and 
contractor budgets and makes appro¬ 
priate recommendations to assure that 
sufficient resources are being devoted 
to fraud and abuse activities. In addi¬ 
tion, this Division provides assistance 
to the program components and State 
agencies and medicare contractors in 
interpreting Federal statutes, regula¬ 
tions, instructions, and guidelines re¬ 
lated to fraud and abuse control; iden¬ 
tifies best practices of States and con¬ 
tractors in areas of fraud and abuse 
control for possible application to 
other sites; coordinates and otherwise 
encourages consistent approaches in 
program integrity initiatives among 
State agencies and Medicare contrac¬ 
tors; provides title XVIII exclusion, 
termination, and reinstatement infor¬ 
mation to appropriate HCFA regional 
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component for notification to States; 
provides direct support and assistance 
to the Regional Medicaid and Medi¬ 
care agencies in working with contrac¬ 
tors and State agencies to establish 
and maintain utilization controls 
which may serve as effective indica¬ 
tors of possible attempts at fraud or 
abuse, bringing to the attention of the 
Regional Medicare and Medicaid agen¬ 
cies those problems which require 
modifications in the claims processing 
systems; participates in sponsors and/ 
or conducts workshops and training 
sessions for State agencies. Medicare 
contractors, and Social Security Of¬ 
fices concerning prevention, detection, 
investigation, and prosecution of fraud 
and abuse; and provides input on spe¬ 
cific cases or program integrity tech¬ 
niques to be used as public informa¬ 
tion for provider and recipients 
groups. Related to the collection of 
fraud and abuse data, develops and 
maintains internal and external pro¬ 
gram integrity case control and man¬ 
agement reporting systems; identifies, 
through special studies, trends and 
patterns of fraud and abuse and rec¬ 
ommends national and/or local revi¬ 
sions of policy and procedures to pre¬ 
vent same; designs, conducts, and mon¬ 
itors special fraud and abuse studies; 
participates with central office in re¬ 
search and development projects in¬ 
volving fraud and abuse, participates 
with other components of HCPA to 
achieve compatibility in data bases 
within States for medicare, Medicaid, 
and Professional Standard Review Or¬ 
ganizations (PSROs) to assure the cap¬ 
turing of all pertinent fraud, abuse, 
and program integrity related data 
pertaining to individual providers; 
handles public inquiries and corre¬ 
spondence related specifically to pro¬ 
gram components to ensure their dis¬ 
closure instructions for disclosure of 
program integrity information under 
the Freedom of Information Act are 
proper. Additionally, initiates and 
manages the development and activi¬ 
ties of Program Review Teams 
(PRTs); coordinates with PSROs and 
PSRO Project Office along with other 
HCFA components regarding PRT re¬ 
lated activities and sanctions; works 
with other HCFA Regional Office 
components to develop approaches 
through peer review (primarily 
PSROs) to render medical opinions on 
specific cases of suspected fraud. I au¬ 
thorize and approve the attached 
functional statements for the Health 
Care Financing Administration. 

Dated: December 12, 1977. 

Joseph A. Califano, Jr., 
Secretary . 

CFR Doc. 78-3721 Filed 2-8-78; 8:45 am] 


[ 4110 - 12 ] 

HEALTH CARE FINANCING ADMINISTRATION 

Statement of Organization Function and 
Delegation of Authority 

Part F of the Statement of Organi¬ 
zation, Functions and Delegations of 
Authority of the DHEW, Health Care 
Financing Administration (42 FR 
33071, dated June 29. 1977) is amended 
to provide approved organization 
statements down to and including the 
division-level. The functional state¬ 
ments read as follows: 

Office of Financial and Actuarial 
Analysis (OFAA)—FAR 1 

Conducts and directs the actuarial 
program for HCFA, and directs the de¬ 
velopment of methodologies for ma¬ 
croeconomic analysis of health care fi¬ 
nancing issues. Performs actuarial and 
demographic research on health insur¬ 
ance and related programs, and makes 
actuarial appraisals of existing and 
proposed programs; studies questions 
concerned with financing present and 
future health insurance programs, and 
with current and anticipated Trust 
Fund expenditures, and develops and 
maintains a simulation model to assess 
the economic impact of national 
health insurance proposals and other 
reimbursement modifications. Per¬ 
forms macroeconomic analysis for the 
purpose of assessing the impact of var¬ 
ious facets of health care financing 
upon costs of Federal progams; devel¬ 
ops and conducts studies to estimate 
and project national health expendi¬ 
ture; analyzes trend data sources such 
as the Consumer Price Index (CPI) to 
develop projections of health care 
cost; analyzes drug prices to determine 
factors in current levels, and makes 
recommendations concerning reason¬ 
able reimbursement guidelines (e.g., 
Estimated Acquisition Costs and Maxi¬ 
mum Allowable Costs). Analyzes data 
on physicians’ costs and charges to de¬ 
velop reimbursement indices, and 
monitors expansion of services and in¬ 
flation of costs in the health care 
sector. Publishes cost projections and 
economic analyses, and provides actu¬ 
arial, technical advice and consulta¬ 
tion to HCFA components, govern¬ 
mental components. Congress, and 
outside organizations. 

Office of Statistics and Data 

Management (OSDM)— FAR 2 

Directs the development, mainte¬ 
nance. and utilization of data and sta¬ 
tistical systems for policy, planning 
and research purposes. Plans and de¬ 
signs operational systems, procedures, 
EDP programs, and automated and 
clerical processing to provide data 
and/or to support data requirements. 
Develops procedures for assuring the 
integrity of all data from multiple rec¬ 
ords and sources. Establishes uniform 


specifications for research and statisti¬ 
cal tapes obtained from outside con¬ 
tractors and examines the latest tech¬ 
nological developments in data pro¬ 
cessing equipment and assesses their 
appropriateness for the policy, plan¬ 
ning and research data system. Plans 
and directs the ongoing statistical pro¬ 
gram designed to describe the various 
facets of the HCFA program, utiliza¬ 
tion of services, enrollment figures, 
and nature of benefits. Prepares for 
other HCFA components, data for 
policy analysis, legislative planning 
and research. Represents the Office of 
Policy Planning and Research on var¬ 
ious internal and external work 
groups. Provides technical advice and 
consultation to other HCFA compo¬ 
nents concerning data and statistical 
questions; analyzes proposed policy 
and legislative changes to determine 
their impact upon policy, planning 
and research data and statistical sys¬ 
tems, and makes necessary modifica¬ 
tions to those systems. 

Division of Data Management 
(DDM)-FAR 21 

Directs and manages the planning, 
design, and development of operation¬ 
al systems, procedures. EDP programs, 
files, and automated and clerical pro¬ 
cessing to provide data for recurring 
statistical processes and/or support 
data requirements for such processes. 
Directs the implementation of proce¬ 
dures for assuring the integrity of all 
data input and for extracting statisti¬ 
cal data from multiple records and 
sources. Develops and maintains pro¬ 
cedures (including site visits to inter¬ 
mediaries and carriers) to assure the 
accuracy of information received on 
magnetic tape, billing forms, and 
other source documents of the recur¬ 
ring statistical program. Reviews the 
operational use of automated systems 
of medical coding and makes recom¬ 
mendations concerning applications to 
the statistical programs. Develops and 
implements, where appropriate, new 
statistical data systems. Maintains and 
refines a medical coding system for 
classifying data on bills for medical 
services provided under Federal pro¬ 
grams. Assists in formulating the goals 
and objectives of the OPPR Statistics 
program, identifying problem areas, 
and establishing relative priorities. 

Division of Statistical and computer 
Support (DSCS)—FAR 22 

Directs and manages the statistical 
data reporting, analysis, and process¬ 
ing programs of OPPR, designs and 
supervises the operation of a compre¬ 
hensive statistical reporting system 
which provides quantitative data for 
measuring and assessing program effi¬ 
ciency, effectiveness, and perfor¬ 
mance. provides expertise in design of 
statistical methodologies and in solv¬ 
ing attendant problems, such as non- 
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response or sampling errors, bias, etc., 
identifies areas for improvement in 
the collection of program data and im¬ 
plements where appropriate, prepares 
and analyzes data for dissemination to 
the public, develops and implements 
computer standards, techniques, and 
applications necessary for the produc¬ 
tion of tabular and analytical data, as¬ 
sumes lead responsibility within 
OPPR for monitoring data develop¬ 
ments, for developing and applying 
(where appropriate) new mathemat¬ 
ically-oriented programs, provides re¬ 
sponse to data problems encountered 
in statistical operations, directs and 
manages the planning of the OPPR 
management and statistial informa¬ 
tion system and assesses the need for 
new data bases, technical training soft¬ 
ware packages, and statistical method¬ 
ologies, manages the development and 
implementation of data policies and 
represents OPPR at discussions of 
data needs and applications, works 
with the HCFA Office of Public Af¬ 
fairs to develop and implement guide¬ 
lines and procedures for maintaining 
confidentiality of data files within ap¬ 
propriate Federal disclosure provisions 
and with other HCFA components to 
assure that clearance procedures for 
forms and reports are maintained. 

Office of Demonstrations and 
Evaluation (ODE)—FAR 3 

Plans and directs the development, 
conduct, monitoring, and evaluation of 
studies, experiments, and demonstra¬ 
tion projects designed to assess the 
cost and effectiveness of alternate 
methods of reimbursement, alternate 
benefit packages, and expanded or 
changed provider status of Federal 
health programs. Assesses the impact 
of new and innovative reimbursement 
concepts and questions about those 
programs; develops alternate systems 
of information collection, rate setting, 
institution classifications, statistics, 
and accounting, and assesses and syn¬ 
thesizes the results of all projects to 
determine the potential impact on the 
health sector. Recommends modifica¬ 
tions to existing program policy and 
legislation. Provides technical advice 
and consultation to other Federal and 
external organizations on potential ex¬ 
perimental projects and publishes re¬ 
sults and analyses of experimental 
findings. 

Division of Long Term Care Experi¬ 
mentation (DLTCE)—FAR 31 

Directs and manages the develop¬ 
ment, implementation, and monitoring 
of intra and extramural long term care 
financing and reimbursement experi¬ 
ments and studies, including prospec¬ 
tive and incentive reimbursement for 
skilled nursing care, intermediate care 
facilities, residential care facilities, 
and home health services. Develops 
anc * implements state rate setting 
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demonstrations in long term care, and 
develops, implements, and monitors 
experiments and studies involving al¬ 
ternatives to institutional long term 
care sendees. Develops and tests inte¬ 
grated delivery systems for long term 
care services including such concepts 
as: triage, swing beds; and hospices. 
Consults with other Division Directors 
to develop or refine data resources and 
experimental procedures. 

Division of Hospital Experimenta¬ 
tion (DHE)—FAR 32 

Directs and manages the develop¬ 
ment, implementation, and monitoring 
of intra and extramural hospital fi¬ 
nancing and reimbursement studies 
and experiments, including prospec¬ 
tive and incentive reimbursement ex¬ 
perimentation for hospitals, and the 
development and testing of alternative 
state rate setting programs. Directs 
and manages the development and 
testing of methods of coordinating 
health planning and rate setting, and 
directs and manages the study, devel¬ 
opment, and testing of alternative hos¬ 
pital payment systems designed to 
impact hospital and money market de¬ 
cisions related to capital Investment 
and alternative payment units. 

Division of Health Systems and Spe¬ 
cial Studies (DHS&SS)— FAR 33 

Directs and manages the develop¬ 
ment, implementation, and monitoring 
of intra and extramural financing, re¬ 
imbursement. organizational, and 
operational studies related to health 
care delivery systems; directs the de¬ 
velopment and testingof cost effective 
alternatives to existing institutional 
and ambulatory care patterns; directs 
the development of crosscutting spe¬ 
cial studies in such areas as long term 
care substitutes, ambulatory services, 
provision of durable medical equip¬ 
ment, management of end-stage renal 
disease and minimization of fraud and 
abuse. Participates in the development 
of alternative uniform systems of in¬ 
formation, data collection, and statis¬ 
tics accounting. 

Office of Policy Analysis (OPA>— 
FAR 4 

Directs the interpretation and devel¬ 
opment of long term objectives for 
health care financing policies in such 
areas as cost containment, reimburse¬ 
ment limitations, and alternative 
methods of reimbursement and cover¬ 
age. Assumes the primary responsibil¬ 
ity for coordinating technical and op¬ 
erating policy issues to insure that ap¬ 
propriate statutory modifications are 
introduced through the Office of Leg¬ 
islative Planning. Develops methods 
for, and directs the conduct of, evalua¬ 
tions for assessing the effectiveness of 
the health care financing program and 
policies. Works closely with the Office 
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of Demonstrations and Evaluations to 
insure that experimental results are 
incorporated into program plans and 
objectives, and with the Office of Fi¬ 
nancial and Actuarial Analysis to 
insure that cost factors are considered 
in developing new policies. Provides 
technical services to other HCFA com¬ 
ponents, governmental agencies, and 
other organizations interested in the 
policy implications of modifications to 
Federal health programs. Plans, dir¬ 
ects. and develops HCFA “forward 
planning" documents. 

Office of Research (OR)—FAR 5 

Directs the development and con¬ 
duct of research concerning: The 
impact of Federal financing programs 
on the health care industry, program 
beneficiaries, and health care provid¬ 
ers. including physicians; the impact 
of technological change as it affects 
the quality assurance programs of the 
Health Standards and Quality Bureau 
and health care financing; the trends 
related to and factors affecting health 
care costs. Directs the design of ana¬ 
lytical studies to be undertaken by in¬ 
ternal staff and outside contractors/ 
grantees in a wide variety of economic 
and financial aspects of health care 
delivery in the United States, includ¬ 
ing the structure of the drug and 
health insurance industries and the fi¬ 
nancing of capital investment. Pro¬ 
vides technical support to HCFA and 
HEW components in research design, 
sampling design, mathematical and 
statistical analysis, and the application 
of economic analysis. Makes available 
research findings to assist in the for¬ 
mulation of reimbursement and other 
policy questions and publishes results 
and analysis of these findings. 

Division of Reimbursement Studies 
(DRS)-FAR 51 

Directs and manages the design and 
development of a research program, 
both intramural and extramural, to 
assess the economic, financial, and be¬ 
havioral implications of alternative re¬ 
imbursement methods for providers. 
Including hospital, long-term care fa¬ 
cilities, ambulatory care centers, phy¬ 
sicians, and physician extenders. Dir¬ 
ects the assessment of costs and bene¬ 
fits associated with alternative reim¬ 
bursement schemes to providers, pa¬ 
tients, fiscal intermediaries, and fi¬ 
nancing programs; also develops the 
quantitative models and other techni¬ 
cal tools needed to undertake these as¬ 
sessments. Assesses the implications of 
utilizing different methods for mea¬ 
suring and insuring quality of care and 
utilization standards, and coordinates 
its research agenda with the oper¬ 
ational programs to finance health 
care in HCFA and SSA. 

Division of Beneficiary Studies 
(DBS)—FAR 52 

Directs and manages the design and 
development of a research program to 
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assess the coverage, utilization pat¬ 
terns, and out-of-pocket expenses for 
health care beneficiaries and public 
and private health insurance programs 
in the United States. Directs the devel¬ 
opment of estimates of the gaps in in¬ 
surance coverage and the use of sup¬ 
plementary insurance to fill the gaps 
left by coverage provisions of public 
programs. Directs and manages an 
annual survey of the private health in¬ 
surance sector including a representa¬ 
tive sample of independent plans, to 
develop estimates of health insurance 
enrollment, and coverage by type, and 
a reasonably accurate picture of the 
private health care sector, and pub¬ 
lishes and disseminates results. 

Division op Economic Analysis 
(DEA)-FAR 53 

Directs and manages the design and 
development research program, both 
intramural and extramural, which 
analyzes the economic factors affect¬ 
ing health care costs, expenditures, 
and utilization of services. Supports 
longer range research projects which 
are designed to produce an under¬ 
standing of the relationship between 
health care financing approaches and 
the consumption of health care ser¬ 
vices; conducts research on factors 
which affect the demand for and 
supply of services including supplies of 
manpower and the structure and 
future of the health care delivery sys¬ 
tems, and undertakes research to fur¬ 
ther the understanding of the indus¬ 
trial organization of the health indus¬ 
try including the drug industry, the 
insurance industry, the equipment 
producers. Assesses the likely implica¬ 
tions of these industries as they affect 
health care coverage, either in bene¬ 
fits. or beneficiary population. Exam¬ 
ines the role of capital in the expan¬ 
sion and replacement of plant and 
equipment in the health care sector 
and the effects of alternative sources 
and costs of capital in this regard. 

Office of Legislative Planning 
(OLP)-FAK 6 

Directs the legislative planning and 
anslysis program of HCFA. Develops 
and evaluates recommendations con¬ 
cerning legislative proposals for 
changes in health care financing. De¬ 
velops the long-range HCFA legislative 
plans. Analyzes and makes recommen¬ 
dations to the Administrator and the 
Department on related health legisla¬ 
tive proposals, including those which 
may require coordination with pro¬ 
grams conducted by other DHEW 
components and/or which relate to 
methods other than health insurance 
or providing economic security 
through social insurance. Prepares 
technical specifications for legislation 
and coordinates Congressional testi¬ 
mony and briefing materials for all of 
HCFA. Coordinates its activities with 


the Office of the Assistant Secretary 
for Legislation and serves as the prin¬ 
cipal contact point with the Office of 
the Assistant Secretary for Legisla¬ 
tion. Provides technical and advisory 
services on legislative matters to offi¬ 
cials within the Executive Branch, 
Congressional committees, individual 
Congressmen, and private organiza¬ 
tions interested in health care financ¬ 
ing legislation. 

Office of Program Policy (OPP)— 
FPH 1 

Develops, promulgates, interprets, 
and evaluates policies in six areas: 
Coverage of Medicare institutional 
and non-institutional services under 
Part A and Part B; reimbursement of 
physicians, and other suppliers of ser¬ 
vices, under Part B; coverage and re¬ 
imbursement of services provided by 
Health Maintenance Organizations 
(HMO), Group Practice Prepayment 
Plans (GPPP), and ambulatory care 
centers; safeguards for the utilization 
of services covered under Medicare; re¬ 
imbursement for services furnished by 
institutional providers of services, in¬ 
cluding reimbursement, accounting, 
auditing, cost reporting, and payment 
policy and procedures, cost limitations, 
guidelines for identifying out-of-line 
cost situations, etc.; beneficiary eligi¬ 
bility, deductibles and coinsurances, 
overpayments, non-medical exclusions 
from coverage, etc., and policy and 
procedures for reconsiderations, hear¬ 
ings and appeals, provider agreements, 
and disclosure of information. Main¬ 
tains liaison on coverage and reim¬ 
bursement policies with national orga¬ 
nizations of providers, physicians, sup¬ 
pliers, contractors, auditors, and other 
Federal and State agencies, etc. Co¬ 
ordinates the development of program 
regulations and develops standards, 
and coordinates and arranges for the 
issuance of all program-related 
manual and instructional issuances. 
Ensures that inter-related program 
policies are coordinated. Handles all 
program litigation, including provider 
cost reimbursement disputes, constitu¬ 
tional challenges, individual claims 
challenges, etc., as well as provides the 
Provider Reimbursement Review 
Board (PRRB) witnesses, case reviews, 
and recommendations re the Secre¬ 
tary’s review of decisions. In addition, 
OPP provides leadership in consider¬ 
ing and making recommendations to 
the Associate Administrator for Medi¬ 
care on matters concerning national 
and program health care administra¬ 
tion and financing. 

Division of Provider and Medical 
Services Policy—FPH 11 

Develops, evaluates, and promul¬ 
gates policies in six areas: Coverage of 
Medicare services under Parts A and 
B; reimbursement of physicians (in¬ 
cluding provider-based and teaching 


physicians) and other suppliers of ser¬ 
vices under Part B; coverage and reim¬ 
bursement of services in HMO’s, 
GPPP’s, and ambulatory care centers 
reimbursed on a cost basis; policies for 
participation, development, and crite¬ 
ria for operation of Professional Stan¬ 
dards Review Organizations; standards 
and procedures for use by interme¬ 
diary personnel in identifying out-of- 
line providers and services, and for 
evaluating providers* utilization safe¬ 
guards; and guidelines for utilization 
review committees to follow in carry¬ 
ing out their prior approval and 
length-of-stay certification programs. 
Studies and evaluates existing related 
policies to determine their effective¬ 
ness. 

Division of Provider Reimbursement 

and Accounting Policy (DPRAP)— 

FPH 12 

Develops, evaluates, and maintains 
policies for reimbursement of reason¬ 
able costs of Medicare providers and 
related accounting policies and proce¬ 
dures and determines the nature and 
extent of deviations by intermediaries 
from the reasonable cost concept of 
provider reimbursement and recom¬ 
mends appropriate corrective action. 
Maintains liaison on reimbursement 
policy and accounting with the Ameri¬ 
can Institute of Certified Public Ac¬ 
countants, intermediary advisory 
groups, the American Hospital Associ¬ 
ation, and others. 

Division of Technical Policy 
(DTP)—FPH 13 

Develops, evaluates, and maintains 
policies pertaining to technical and 
non-medical program issues such as 
beneficiary eligibility, deductibles and 
coinsurance, overpayments, non-medi¬ 
cal exclusions from coverage, etc., and 
policy and procedures for reconsider¬ 
ations, hearings, and appeals. Coordi¬ 
nates the development of specifica¬ 
tions for Medicare regulations, devel¬ 
ops standards, coordinates and ar¬ 
ranges for the issuance of all Medicare 
program related manual and instruc¬ 
tional issuances, and prepares the 
Medicare Bureau’s case and represents 
it at hearings involving determinations 
on provider participation and other 
administrative determinations. 

Office of Program Operations 
(OPO)—FPH 2 

Provides national leadership and ex¬ 
ecutive direction for Medicare operat¬ 
ing systems and program operations 
involving contractual relations with in¬ 
termediaries and carriers, develops 
and evaluates the terms of interme¬ 
diary and carrier contracts, policies 
and procedures regarding contract re¬ 
newals, and criteria for the approval 
of subcontracts, develops regulations, 
policies, and procedures for the selec- 
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tion, termination and replacement of 
intermediaries and carriers, develops, 
evaluates and maintains fiscal and op¬ 
erating policies, standards. and 
instructions for contractor operations 
and guidelines for regional office ad¬ 
ministrative and financial manage¬ 
ment relationships with contractors, 
develops appropriate guidelines and 
instructions, presents the national 
budget for Medicare contractor oper¬ 
ations, and maintains relations with 
national Medicare contractors. Devel¬ 
ops a program for evaluation of con¬ 
tractor performance and analyzes the 
effectiveness of contractor operations 
on a national basis. In coordination 
with the Office of Policy Planning and 
Research, P.O. administers the fixed 
price or performance incentive con¬ 
tracts experimentation as directed by 
section 402(a)(1)(F) of the Social Secu¬ 
rity Amendments of 1967, Pub. L. 90- 
248, as amended by section 222(b) of 
the Social Security Amendments of 
1972, Pub. L. 92-603, develops and 
maintains quality control programs 
for Part A intermediaries and Part B 
carriers, directs the development and 
issuance of specifications, procedures 
and other instructional material to im¬ 
plement and maintain operational sys¬ 
tems for the Social Security Adminis¬ 
tration with respect to the enrollment 
and eligibility of beneficiaries, their 
notification as to the utilization of ser¬ 
vices, and the collection of premiums. 
Develops procedures and systems re¬ 
quirements for claims processing by 
contractors, develops requirements for 
submittal of claims by providers, pro¬ 
vides model systems maintenance sup¬ 
port to Part B carriers, plans, con¬ 
ducts, and evaluates studies aimed at 
operational improvements in systems, 
methods, and procedures, develops the 
amount of overpayments to providers, 
physicians and suppliers of services in 
unusually sensitive or complex cases, 
develops an ongoing program of re¬ 
gional direction and related oversight 
with respect to the operation of the 
Medicare program, negotiates with 
providers, physicians, and suppliers as 
to the acceptability of the statistical 
and sampling techniques used to de¬ 
termine the overpayment and negoti¬ 
ates the method of repayment, and 
provides technical assistance to other 
Government components in connec¬ 
tion with efforts to recover Medicare 
overpayments. Provides Bureau lead¬ 
ership in considering and making rec¬ 
ommendations to the Associate Ad¬ 
ministrator on issues concerning Na¬ 
tional Health Care administration and 
financing and develops and recom¬ 
mends legislative proposals for the im¬ 
provement of the Medicare program. 

Division of Contract 
Administration (DCA)— FPH 21 

Develops regulations, policies, and 
procedures for the negotiations, selec¬ 


tion, renewals, and legal issues sur- 
ounding the contracts with interme¬ 
diaries and carriers; develops and eval¬ 
uates the terms of intermediary and 
carriers contracts, policies and proce¬ 
dures regarding contract renewals, and 
criteria for the approval of subcon¬ 
tracts. Develops, evaluates and main¬ 
tains fiscal and operating policies, 
standards, and instructions for con¬ 
tractor operations and guidelines for 
regional office administrative and fi¬ 
nancial management relationships 
with contractors; Maintains relations 
with national Medicare contractors; as 
well as serves as liaison and coordi¬ 
nates with the Inspector General and 
General Accounting Office (IG, GAO) 
on audits and financial reviews of con¬ 
tractors. Develops and presents the 
national budget for contractor oper¬ 
ations and conducts operations analy¬ 
sis of Medicare progaram operations. 
Reviews and assesses impact of policy 
changes on contractor operations, re¬ 
views contractor standards to assess 
their propriety from a cost-benefit 
viewpoint; serves as liaison and coordi¬ 
nates with contractor representative 
groups; it provides direction to Region¬ 
al Offices in furtherance of these 
functions and; administers the fixed 
price or performance incentive con¬ 
tracts experimentation as directed by 
section 402(a)(1)(F) of the Social Secu¬ 
rity Amendments of 1967, Pub. L. 90- 
248, as amended by sections 222(b) of 
the Social Security Amendments of 
1972, Pub. L. 92-603. 

Division of Contractor Performance 
Evaluation (DCPE>—FPH 22 

Develops a program for evaluation 
of contractor performance and ana¬ 
lyzes the effectiveness of contractor 
operations on a national basis and de¬ 
velops and maintains quality assur¬ 
ance programs for Part A intermediar¬ 
ies and Part B carriers. Develops and 
maintains a contractor workload re¬ 
porting and measurement system; de¬ 
velops recommendations for recogni¬ 
tion of outstanding contractor perfor¬ 
mance, and terminations or non-re¬ 
newals of poor performers and; devel¬ 
ops and maintains a program of stan¬ 
dard development, coordination and 
control. Implements and maintains a 
program for the collection and dis¬ 
semination of national provider cost 
data; maintains capability to respond 
to various operational Issues arising in 
all phases of the program; serves as li¬ 
aison and coordination with outside 
reviewring organizations. Inspector 
General and General Accounting 
Office with respect to operational 
issues and; provides guidance and de¬ 
velops oversight program of regional 
contractor operations. 

Division of Methods and Systems 
(DMS)—FPH 23 

Directs the development and issu¬ 
ance of specifications, procedures, and 


other instructural material to imple¬ 
ment and maintain operational sys¬ 
tems for the Social Security Adminis¬ 
tration with respect to the enrollment 
and eligibility of beneficiaries, their 
notification as to the utilization of ser¬ 
vices, and the collection of premiums; 
directs the development and Issuance 
of specifications, requirements, proce¬ 
dures, functional standards and in¬ 
structional material to implement and 
maintain operational systems for 
claims processing by intermediaries, 
carriers, providers and suppliers of ser¬ 
vices; prepares general systems plans 
and develops requirements for the de¬ 
tailed design and programming for 
model systems used by intermediaries 
and; develops and maintains a Part B 
Model system and provide^ support to 
carriers using the system. Plans, con¬ 
ducts, and evaluates studies aimed at 
long range improvements in systems, 
methods, and procedures; provides di¬ 
rection and liaison with SSA compo¬ 
nents dedicated to the maintenance of 
health insurance utilization records 
and related entitlement and premium 
collection matters; develops and imple¬ 
ments a program of testing and vali¬ 
dating contractor EDP claims process¬ 
es and; directs and coordinates sys¬ 
tems security matters for the Medi¬ 
care Bureau as required under the Pri¬ 
vacy Act and HEW regulations. 

Recovery Staff (RS>—FPH 24 

Develops and monitors a program 
for evaluating overpayment recovery 
policies and procedures and their im¬ 
plementation. Provides instructions, 
guidance, and assistance to regional 
offices for the review and evaluation 
of overpayment recovery activities of 
contractors. In preparation for refer¬ 
ral to the General Accounting Office, 
reviews provider, physician, and sup¬ 
plier overpayment cases for adequacy 
of documentation and conformity to 
technical and procedural policies. Pre¬ 
pares necessary operating instructions 
for contractors and regional offices for 
documenting overpayment cases to be 
referred to the General Accounting 
Office. In unusually sensitive and com¬ 
plex cases, advises and assists the re¬ 
gional offices, intermediaries, and car¬ 
riers in the conduct of complex negoti¬ 
ations with institutional providers, 
physicians, and other suppliers relat¬ 
ing to the acceptability of the particu¬ 
lar techniques of determining the 
amount of overpayment, responsibility 
for repayment, and method of recov¬ 
ery. Reviews compromise offers involv¬ 
ing Medicare claims to determine 
when compromise action is appropri¬ 
ate, and provides technical assistance 
to other Government components in 
connection with efforts to recover 
Medicare overpayments and attempts 
recovery of overpayments by issuing 
demand letters. 
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Office of Central Operations 
(OCO)-FPH 3 

The Office of Central Operations 
(OCO) serves as the Part A interme¬ 
diary for direct-dealing entities and as 
a Part B carrier under some circum¬ 
stances. Directs a program of audit 
and financial review and analysis of 
cost reports and authorization of pay¬ 
ments pertaining to direct-dealing pro¬ 
viders of services; develops, plans, and 
directs a comprehensive program to 
contract with and make payments to 
Health Maintenance Organizations, 
Group Practice Prepayment Plans and 
comprehensive health centers for pro¬ 
viding services under the Medicare 
Program. In coordination with Office 
of Health Standards and Quality, 
plans and directs the implementation 
of the chronic renal disease program, 
directs and monitors the implementa¬ 
tion of the reconsideration process, 
and plans, directs, and coordinates the 
disposition of inquiries from a variety 
of sources including members of Con¬ 
gress, State, and local government 
agencies, and private organizations, 
and evaluates the public impact and 
quality of correspondence prepared by 
the Bureau, SSA district offices and 
Medicare contractors. Develops and 
implements the Bureau’s management 
analysis program encompassing oper¬ 
ation planning and reporting, oper¬ 
ations analysis, organizational plan¬ 
ning, position control, directives man¬ 
agement, management advisory ser¬ 
vices, manpower utilization; plans and 
executes the Bureau’s financial man¬ 
agement program, including the col¬ 
lection. compilation, and preparation 
of operating management data; con¬ 
ducts a manpower management pro¬ 
gram encompassing employee develop¬ 
ment. fair employment and employee- 
management relations; directs and im¬ 
plements the Bureau’s training pro¬ 
gram for employee development; pro¬ 
vides a full range of administrative 
services for the Bureau, including 
space, property, building services, 
printing, distribution, forms and re¬ 
cords, conference services; plans, dir¬ 
ects, and coordinates the Bureau’s 
management information system and 
project management systems. In addi¬ 
tion, maintains professional relations 
with a variety of organizations 
through the dissemination and collec¬ 
tion of Medicare related information, 
prepares a variety of informational is¬ 
suances to advise the health communi¬ 
ty on policy and procedural decisions 
which affect their participation in the 
Medicare program and the background 
and rationale for such decisions, and 
meets with external groups such as 
health organizations, unions, and com¬ 
munity groups to maintain direct rela¬ 
tionships between the private sector 
and the Medicare program; serves as 
the Bureau’s focal point for audit liai¬ 
son and is responsible for coordinating 


for the Bureau the preparation and as¬ 
suring the appropriateness of the Bu¬ 
reau's replies to the audit reports from 
GAO. HEW. Office of Inspector Gen¬ 
eral, etc., and acts as liaison between 
the Bureau and advisory bodies study¬ 
ing the Medicare Program. 

Division of Group Health Plans 
Operations (DGHPO)—FPH 31 

Develops, plans, and conducts a com¬ 
prehensive program to contract with 
and make payments to Group health 
Plans (Health Maintenance Organiza¬ 
tions, Group Practice Prepayment 
Plans and Comprehensive Health Cen¬ 
ters) for provision of services under 
the Medicare Program. Coordinates 
and monitors the implementation with 
other Bureaus, HCPA, and DHEW 
components as necessary on problems 
involving capitation formulae, medical 
reimbursement policies, system and 
data collection; determines the pay¬ 
ment to Group Health Plans and the 
amounts, methods, and frequency of 
retroactive adjustments; evaluates cost 
reporting and conducts a continuing 
audit program to determine final pro¬ 
gram liability and; conducts and evalu¬ 
ates studies aimed at long-range im¬ 
provements and overall evaluation of 
the Group Health Plans. 

Division of Management Information 
(DMD-FPH 32 

Provides Bureau leadership, guid¬ 
ance, and direction to the Bureau’s 
management information and plan¬ 
ning programs and develops, designs, 
monitors and maintains management 
information, work measurement, and 
reporting systems that generate data 
for decision-making and analysis of ex¬ 
isting operations and for planning 
future operations of the Bureau. Dir¬ 
ects an operational analysis program 
that involves an evaluation of manage¬ 
ment systems, practices, and tech¬ 
niques in terms of recommending im¬ 
provements in the Bureau’s operation¬ 
al and administrative effectiveness and 
resources allocation. 

Professional Relations Staff 
(PRS)—FPH 33 

Plans, develops, coordinates and con¬ 
ducts a comprehensive program to es¬ 
tablish and maintain effective profes¬ 
sional relations with individuals and 
organizations in the health communi¬ 
ty. Participates with the Office of 
Public Affairs in the preparation of in¬ 
formation for professional organiza¬ 
tions and professional media covering 
the administration, operation, and 
provisions of the Medicare program. 

Division of Direct Reimbursement 
(DDR)—FPH 34 

Plans, directs, coordinates, and per¬ 
forms the examination, review, au¬ 
thorization or disallowance, and deter¬ 


minations on payment of bills submit¬ 
ted by direct-dealing providers. In this 
role, develops methods and procedures 
for processing the bills of direct-deal¬ 
ing entities; directs and coordinates li¬ 
aison and communication as needed by 
direct-dealing entities on all aspects of 
the health insurance program; collabo¬ 
rates with other Bureau and HCFA 
components, as necessary, on problems 
involving direct-dealing entities; deter¬ 
mines the methods, procedures, poli¬ 
cies, and reimbursement formulae for 
current payments to direct-dealing en¬ 
tities as well as the amounts, methods, 
and frequency of retroactive adjust¬ 
ments and; analyzes cost reports from 
direct-dealing entities to validate ag¬ 
gregate costs previously reimbursed 
and, as part of a continuing audit pro¬ 
gram, to determine final program li¬ 
ability for specific accounting periods. 
Implements reimbursement activities 
for certain experimental programs; im¬ 
plements tests of certain intermediary 
functions and activities for possible 
application to the operations of all in¬ 
termediaries and carriers. 

Audit Liaison Staff (ALS)—FPH 35 

Serves as the Bureau's focal point 
for audit liaison and is responsible for 
coordinating the preparation and as¬ 
suring the appropriateness of the Bu¬ 
reau’s replies to audit reports from 
GAO, HEW Office of Inspector Gener¬ 
al, etc. Acts as liaison between the 
Bureau and advisory groups studying 
the Medicare Program. 

Division of Management (DM)—FPH 
36 

Develops, coordinates, and imple¬ 
ments a comprehensive management 
program for the Bureau, including or¬ 
ganizational analysis and planning, in¬ 
ternal Bureau financial management, 
employee development and training, 
position control and manpower utiliza¬ 
tion; develops, implements and moni¬ 
tors for effectiveness a variety of ad¬ 
ministrative and program delegations 
of authority for the Bureau and; de¬ 
velops and issues Bureau administra¬ 
tive directives. 

Division of Special Operations 
(DSO)—FPH 37 

Makes determinations to affirm or 
reverse intermediaries decisions on all 
Part A claims on which a beneficiary 
or his/her representative has request¬ 
ed reconsideration and reviews the li¬ 
ability and the amount of overpay¬ 
ment in individual beneficiary over¬ 
payment cases, and refers case files to 
the proper components for appropri¬ 
ate action. Plans, directs, and coordi¬ 
nates the Bureau's inquiries analysis 
program, including responses to com¬ 
plex health insurance inquiries and 
analysis of inquiries to determine 
trends in Congressional and public 
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thinking. Coordinates and directs the 
implementation of the chronic renal 
disease program within the Medicare 
Bureau in conjunction with the Office 
of Health Standards and Quality. 

The Executive Secretariat (DES)— 
FAM 1 

Advises headquarters and field com¬ 
ponents on the adequacy and quality 
of policy documents; facilitates the 
movement and coordination of policy 
documents with HCFA and written 
communications between HCFA and 
the Office of the Secretary; reviews, 
analyzes and insures coordination of 
memoranda and other written commu¬ 
nications directed to the Office of the 
Administrator. Participates in the Ad¬ 
ministrator’s staff meetings, records 
decisions and action requests, and 
communicates the decisions and re¬ 
quests to the organizations. Serves as 
the HCFA Federal Register contact 
point. 

Division of Budget (DB)—FAM 2 

Prepares, presents, and executes the 
total budget of the Health Care Fi¬ 
nancing Administration. Serves as the 
principal advisor to the Administrator 
and Executive Staff on all budgetary 
matters. Develops and operates the 
HCFA budget system. Acts as liaison 
for the Administrator in budget mat¬ 
ters with the Office of the Assistant 
Secretary for Management and 
Budget, the Office of Management 
and Budget, and the Congress. Serves 
as the central coordination point for 
all budgetary matters, including inter¬ 
agency agreements, impacting HCFA 
funding and transfers of funds to and 
from other agencies. Develops cost 
data in coordination with other HCFA 
components for activities funded for 
HCFA programs and operations. Re¬ 
views proposed and existing legislation 
and assures the development of mate¬ 
rials detailing budgetary impact. Pro¬ 
vides advice on reporting of program 
and financial data necessary for pre¬ 
sentation and defense of budget re¬ 
quests. Serves as liaison with the 
Office of Policy. Planning and Re¬ 
search and other offices to insure that 
long-range plans, issues, and objectives 
are adequately supported for transla¬ 
tion into budget estimates and justifi¬ 
cation. Provides advice, guidance and 
assistance to HCFA components in the 
development of budget justification 
materials and analysis, including im¬ 
plementation of Zero Base Budgeting, 
Mission Budgeting, Current Services 
Budgeting and other budgetary princi¬ 
ples required by OMB and the Con¬ 
fess. Insures that appropriate cost al¬ 
location systems for both trust funds 
and general funds are developed and 
carried out for use in formulating and 
executing the HCFA budget. Provides 
technical direction to HCFA regional 
components on all budgetary matters. 


Develops budget control systems nec¬ 
essary to insure that appropriate mea¬ 
sures are in place to prevent violation 
of Anti-Deficiency Act. Maintains and 
monitors an allotment and allowance 
system sufficient to pin-point responsi¬ 
bility and accountability of Federal 
funds. 

Division of Finance (DF)—FAM 3 

Develops, implements, and adminis¬ 
ters the HCFA accounting system. 
Performs accounting functions for ap¬ 
propriations received through Con¬ 
gressional action, fund warrants issued 
by the Treasury, apportionments 
issued by the Office of Management 
and Budget and allotment and/or 
allowances issued by the Division of 
Budget. Processes all obligation and 
expenditure documents, including ver¬ 
ification of entitlement for all com¬ 
mercial and intergovernmental finan¬ 
cial transactions for the compensation 
and related costs of personnel (pay¬ 
roll), and for employee travel and 
transportation (domestic and foreign). 
Reviews time and attendance reports 
prior to transmittal to the Central 
Payroll Office, resolves employee leave 
and payroll problems, and conducts a 
time and attendance report prepara¬ 
tion training program. Performs ac¬ 
counting for all grants issued to fund 
programs; issues letters-of-credit to 
States or schedules payments by check 
to those grantees not funded through 
the letter-of-credit system; monitors 
letter-of-credit withdrawals and 
monthend cash balances in the hands 
of grantees. to insure adherence to 
Treasury regulations. Reviews and rec¬ 
onciles grantees’ quarterly reports of 
expenditures and relieves grantees* ad¬ 
vance accounts on the basis of verified 
expenditures. Prepares periodic and 
special reports for Agency manage¬ 
ment. Office of the Secretary, Trea¬ 
sury Department and Office of Man¬ 
agement and Budget and maintains li¬ 
aison with Office of the Secretary, 
Treasury Department, Office of Man¬ 
agement and Budget, and the General 
Accounting Office on accounting and 
reporting requirements. Monitors and 
reconciles data generated in Agency 
appropriations as a result of entries 
made in the Regional Accounting 
System, and provides cashier services, 
processes collections, and maintains 
accounts receivable control records. 
Provides a central point in the Health 
Care Financing Administration for the 
coordination of action on all General 
Accounting Office and HEW audit 
agency reports. 

Division of Administrative Manage¬ 
ment Services (DAMS)—FAM 4 

Provides leadership, direction, and 
control in all administrative manage¬ 
ment services programs for the Health 
Care Financing Administration. This 
leadership includes: Project grant and 


contract solicitation; award and ad¬ 
ministration; procurement manage¬ 
ment; personal and real property man¬ 
agement; records, directives and other 
paperwork management programs; 
committee management; printing and 
reproduction services management 
programs and occupational health and 
safety management, and related activi¬ 
ties. Develops budget estimates and 
maintains funds control for a variety 
of administrative management ser¬ 
vices. Provides policy and procedure li¬ 
aison with components of the Office 
of the Secretary, other DHEW agen¬ 
cies, General Services Administration, 
Government Printing Office, Small 
Business Administration, DCAA, and 
contractors and vendors for these ac¬ 
tivities. Conducts a continuing evalua¬ 
tion of administrative management 
services systems to assure compliance 
with law and regulations. Identifies 
current and emerging problems, devel¬ 
ops major operating and administra¬ 
tive goals, develops and issues HCFA 
policies and procedures, and provides 
advice, assistance and training in these 
activities. Coordinates and monitors 
agency responsibilities under the Pri¬ 
vacy Act. Additionally, directs the 
HCFA Employee Suggestion Program. 

Division of Management (DM)— FAM 
5 

Coordinates the development, 
review, and processing of all HCFA or¬ 
ganization proposals and assures that 
all necessary administrative action is 
taken for the implementation of ap¬ 
proved organizational changes. Main¬ 
tains the official records of approved 
organizations and assigns administra¬ 
tive codes. Coordinates the develop¬ 
ment, preparation, and issuance of all 
functional statements and delegation 
of authority including the updating of 
the Departmental system. Responsible 
for the issuance of position ceilings 
and for monitoring the distribution of 
the ceilings throughout HCFA compo¬ 
nents. Works closely with the Office 
of Systems and Organizational Inte¬ 
gration in ensuring that problems and 
obstacles are identified to improve 
operational and administrative effi¬ 
ciency and suitable organizational so¬ 
lutions achieved. Analyzes and estab¬ 
lishes improved internal administras 
tive systems and procedures. 

Division of Automation and Commu¬ 
nication Technology (DACT)— 

FAM 6 

Provides leadership, planning, 
policy, and direction in automatic data 
processing, telecommunication, and te¬ 
leprocessing functions and services for 
the Health Care Financing Adminis¬ 
tration, including the design, develop¬ 
ment, operation, and evaluation of 
automated management information 
processing, and related statistical sup¬ 
port activities; serves as the central 
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staff resource of technical skills in¬ 
volving management and computer sci¬ 
ences and standards development for 
automation and; designs, develops pro¬ 
grams, and implements all informa¬ 
tion. files, and data bases in support of 
HCFA management and administra¬ 
tive requirements. Develops, programs, 
and implements automated systems, 
data bases, and applications in direct 
support to the Medicaid Program; is 
responsible for liaison with appropri¬ 
ate HCFA components to develop and 
deliver automated and semi-automated 
systems for management and adminis¬ 
tration of the Medicaid Program and; 
provides technical assistance to Re¬ 
gional offices, and when called upon, 
the States. Procures, controls, and op¬ 
erates computer-based systems, hard¬ 
ware and software, within HCFA; pro¬ 
vides data preparation, processing, and 
communications services to HCFA; 
provides policy, procedural and con¬ 
tractual liaison with the Office of the 
Secretary components, other HEW 
agencies, contractors and vendors of 
automatic data processing and commu¬ 
nications services; conducts a continu¬ 
ing review and evaluation of the use of 
ADP and communication systems and 
all associated equipment to assure 
compliance with policy and regula¬ 
tions and sound economic practice; de¬ 
velops documentation, programming 
and systems standards. Coordinates 
and disseminates HEW ADP and com¬ 
munications policy, and develops and 
issues HCFA policies and procedures 
regarding ADP and communications 
and; performs all administrative duties 
associated with automatic data pro¬ 
cessing and communications including 
development of budget estimates, 
maintaining fund control, providing 
technical and user training, perform¬ 
ing technical writing, establishing and 
providing text editing facilities and 
services. 

Division of Personnel Staff Support 
(DPSS)-FAP 1 

Develops long-range plans and pro¬ 
grams for the recruitment, selection, 
and training of personnel to staff 
HCFA; plans and carries out evalua¬ 
tions of the personnel program oper¬ 
ations; and determines the impact of 
pending legislation on agency person¬ 
nel programs. Provides advisory ser¬ 
vices on the Equal Employment Op¬ 
portunity Program; develops the agen¬ 
cy’s affirmative action plans; and ad¬ 
ministers the program throughout 
HCFA, and determines the validity of 
EEO grievances and complaints. Pro¬ 
vides advisory services to management 
in formulating and implementing 
labor-management policies for HCFA; 
provides HCFA representation in 
union elections and recognition mat¬ 
ters, contract negotiations, and con¬ 
tract administration. Plans, develops, 
and directs HCFA's training and devel¬ 


opment programs including special 
employee development activities. 

Division of Personnel Operations 
(DPO)—FAP 3 

Plans and controls personnel service 
activity for HCFA in all aspects of re¬ 
cruitment, in-service staffing, career 
development, employee-management 
relations, incentive, awards, benefits, 
services, payroll, security, pre-employ¬ 
ment investigations, and follow-up 
survey activity, for all types of ap¬ 
pointments and all classes and levels 
of work. Serves to evaluate, plan, and 
control personnel program activities in 
the operations area and advises pro¬ 
gram administrators, operations man¬ 
agers, and the staff offices in all as¬ 
pects of work, and develops special 
projects for large-scale recruitment, 
mass transfer, in service career devel¬ 
opment, employee management co- op¬ 
eration and to accommodate the pro¬ 
gram integration needs resulting from 
the emergence of the new Agency. De¬ 
velops programs for employee orienta¬ 
tion, counseling, career development, 
and placement follow-up, to insure 
adequate merit system employee satis¬ 
faction with new assignments, organi¬ 
zational change, and in day-by-day 
transactions. Insures the validity of all 
personnel actions, benefits, and ser¬ 
vices and builds the employment data 
base for routine and special reports 
and statistical studies related to the 
employee base. Performs liaison func¬ 
tions throughout HCFA and with all 
regulatory authority to introduce new 
“state of the art” personnel program 
plans, and to justify personnel actions 
taken by HCFA in programmatic areas 
of personnel management. Plans and 
controls the central system for all per¬ 
sonnel transaction processes; serves as 
official custodian for all personnel 
folders, clearances, building passes, 
confidential reports, employment 
agreements, and other matters of em¬ 
ployment and agency interest. 

Division of Classification (DC)— 
FAP 2 

Develops and executes the position 
classification and position manage¬ 
ment programs for HCFA. Classifies 
all central office positions and stan¬ 
dard job descriptions that are utilized 
by the Regional Offices. Evaluates 
programs for adequacy and recom¬ 
mends corrective action when deficien¬ 
cies are disclosed. Plans and imple¬ 
ments position classification surveys 
and issues reports and recommenda¬ 
tions for improvement and coordinates 
the results with the Office of the Sec¬ 
retary and the Civil Service Commis¬ 
sion as required. Reviews and com¬ 
ments on standards and guides issued 
by the Civil Service Commission or the 
Office of the Secretary. Interprets reg¬ 
ulations and legislation concerning po¬ 
sition classification and position man¬ 


agement and published HCFA guides, 
directions, and bulletins concerning 
these subjects. Provides liaison be¬ 
tween the Office of Personnel, t he Re- 
gional Offices, and HCFA and HEW 
elements to insure adequate personnel 
program development and coordina¬ 
tion to timely identify potential and 
existing problems and to resolve the 
problems. Responsible for providing 
information on the position structure 
for entry into the automated person¬ 
nel information system and publishes 
statistical information concerning 
number, type, grade, average grade, 
and trend information by cost center. 

Division of Public Information 
(DPI)—FAN 1 

Carries out programs to inform the 
public about HCFA activities and their 
roles in those activities. These pro¬ 
grams are aimed at communicating 
with the general public, health care 
industry, health insurance industry, 
intergovernmental organizations, and 
beneficiary/recipient audiences. Pre¬ 
pares news releases, fact sheets, and 
other public information materials re¬ 
lated to HCFA programs. Maintains 
contact with general and specialized 
news media, including the program¬ 
ming components of the national and 
local electronic media, to provide 
newsworthy and program-worthy ma¬ 
terials and counsel for a broad range 
and variety of general and special au¬ 
diences. Develops, produceds, and dis¬ 
tributes public service materials in¬ 
cluding f ilms to the electronic media 
and other appropriate outlets. Devel¬ 
ops and coordinates news media inter¬ 
views with HCFA senior staff. Pre¬ 
pares, distributes, and evaluates a wide 
variety of publications on all HCFA 
program areas. Conducts program of 
internal communications for HCFA 
employees and contractors. 

Division of Program Development 
(DPD)—FAN 2 

Initiates and maintains close and 
continuing contacts with HCFA pro¬ 
gram components and outside groups 
and organizations to assess nationwide 
public information needs and to devel¬ 
op public affairs programs to meet 
those needs. Develops and manages 
the HCFA External Affairs Plan and 
maintains direct liaison with leader¬ 
ship of the health care industry, 
health insurance industry, intergov¬ 
ernmental, and voluntary and recipi¬ 
ent organizations. Coordinates HCFA 
resources in behalf of maintaining a 
continuing flow of information and 
views between outside organizations 
and HCFA. Plans and manages a field 
Information program designed to 
assist public information managers of 
State and local agencies administering 
HCFA-supported programs and funds. 
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Office of Pharmaceutical 
Reimbursement (OPR)— FPM 1 

Provides data gathering, analytical, 
and operating support for the adminis¬ 
tration of the maximum allowable cost 
program. Coordinates and supprts the 
activities of the Pharmaceutical Reim¬ 
bursement Advisory Committee and 
the Pharmaceutical Reimbursement 
Board. 

Office of Child Health (OCH)—FPM 
2 

The Officed of Child Health has 
overall program management responsi¬ 
bility for EPSDT and for developing, 
planning, and implementing new child 
health programs. Drafts regulations, 
policy interpretations, and other 
policy issuances. Defines Federal and 
State information needs and analyzes 
data. Provides direction in technical 
assistance and program development 
activities, in conjunction with the In¬ 
stitute for Medicaid Management. 
Plans and coordinates interagency ac¬ 
tivities to support the program. 

Office of Information Systems 
(OIS)-FPM 7 

Responsible for direction, system 
control, policy, planning, development, 
implementation, approval, and moni¬ 
toring of Medicaid Information sys¬ 
tems activities including the Medicaid 
Management Information systems. 
Reviews and evaluates systems perfor¬ 
mance and approves State ADP Plans 
and operations for federal financial 
participation. Coordinates, maintains 
liaison, and advises on all aspects of 
Medicaid Information systems, data 
processing, current and advanced 
system technology and telecommuni¬ 
cations activities. In coordination with 
the Office of State Operations, pro¬ 
vides technical assistance to the States 
and others on Medicaid Information 
systems and related technical matters. 
Maintains liaison activities and repre¬ 
sents the Bureau on all Information 
systems and related functions. Coordi¬ 
nates systems policy standards for de¬ 
velopment, implementation, and con¬ 
trols. Assists States and Regional Of¬ 
fices in State contracting procedures 
by reviewing contracts, consulting 
with State officials, and advising on 
the operational aspects of contracts. 

Division of systems Development and 

Implementation (DSDD—FPM 71 

Plans, analyzes, designs, implements, 
and provides Medicaid information 
systems including model systems to 
meet requirements of management at 
the State and Federal levels. Develops 
systems criteria standards and guides 
for approval of Federal financial par¬ 
ticipation including the Medicaid Man¬ 
agement Information Systems. In co¬ 
ordination with the Office of State 
Operations, provides technical assis¬ 


tance to State and Federal program 
managers on Model Information sys¬ 
tems activities and conducts reviews 
and performs analysis on Information 
Systems functions such as data man¬ 
agement, systems analysis, computer 
programming, and operation security. 
Coordinates information systems dem¬ 
onstration projects, and participates in 
the review and evaluation of informa¬ 
tion systems research and related pro¬ 
jects. 

Division of Systems Operations 
(DSO)—FPM 72 

Provides overall coordination for 
Medicaid operational information sys¬ 
tems activities including the Medicaid 
Management Information Systems. 
Reviews, evaluates, and recommends 
approval/disapproval of State plans 
for Medicaid automated information 
systems. Reviews and recommends ap¬ 
proval/disapproval of State applica¬ 
tions for Federal financial participa¬ 
tion and the acquisition of automatic 
data processing and telecommunica¬ 
tion equipment, software, or the 
design and operation of automated in¬ 
formation systems activities in support 
of Medicaid. Performs certification of 
State systems to assure compliance 
with Federal reporting requirements. 
Determines individual State require¬ 
ments and develops proposals and im¬ 
plementation plans for systems im¬ 
provements, with Regional Office par¬ 
ticipation. In cooperation with the 
Office of State Operations and Re¬ 
gional Offices provides technical guid¬ 
ance to regional and State offices on 
Information Systems functions and ac¬ 
tivities. 

Office of Financial Management 
(OFM)—FPM 3 

Develops and controls the program 
budget for Medicaid, including estima¬ 
tion, justification, and presentation 
within broad Agency and Department¬ 
al guidance. Develops and implements 
forecasting techniques and prepares 
detailed budget forecasts and analyses. 
Reviews and issues State grants for 
Medicaid. Develops and implements 
quality control systems for States pro¬ 
grams. Provides continuous evaluation 
and followup on HCFA financial re¬ 
views to assure that corrective actions 
are taken, and to recommend priority 
areas for future action. Administers 
the reconsideration process on disal¬ 
lowances, deferrals, and penalties 
taken against States. 

Division of Financial Services 
(DFS)—FPM 31 

Maintains financial control over 
grants to States issued under Title 
XIX of the Social Security Act. Ad¬ 
ministers the cost allocation and 
grants administration policy under 45 
CFR Part 74 for the Medicaid pro¬ 


gram. Reviews proposed and existing 
legislation and Federal regulations, 
provides comments on the financial 
implications of proposals, and develops 
implementing instructions to exercise 
the financial controls necessary for 
the effective administration of the 
Medicaid law and regulations. In con¬ 
junction with the Office of State Op¬ 
erations, provides technical assistance 
to Regional staff in the financial 
review of the Medicaid program to de¬ 
termine the allowability of costs in ac¬ 
cordance with Federal law and regula¬ 
tions and approved State plans. Deter¬ 
mines the amount to be paid to each 
State or jurisdiction for each quarter 
in accordance with Section 1903(d) of 
the Social Security Act based on 
review and approval of Regional rec¬ 
ommendations. Identifies evidence of 
inappropriate claims or payments 
under the Medicaid program and initi¬ 
ates action to correct reported defi¬ 
ciencies and to investigate the applica¬ 
bility of the specific findings, includ¬ 
ing those in OAO and HEW Audit 
Agency reports, to the Medicaid pro¬ 
gram in all States. Reviews Regional 
recommendations to disallow or defer 
State claims made under the Medicaid 
program or to take any other actions 
that may result in a disallowance and 
prepares recommendations on the 
action to be taken. Provides continu¬ 
ous evaluation and follow-up on Med¬ 
icaid financial reviews to ensure that 
corrective actions are taken and rec¬ 
ommends priority areas for future 
action. 

Division of Budget (DB>—FPM 32 

Develops annual program budget re¬ 
quirements for all stages of the Presi¬ 
dent's Budget preparation and presen¬ 
tation from initial estimates to HCFA 
through the Congressional justifica¬ 
tion; integrates grant award data and 
develops estimates for the Quarterly 
Report on the Status of Public Assis¬ 
tance Funds for the Medicaid Program 
and prepares narrative explanation/ 
justification; develops and implements 
an integrated system for budget for¬ 
mulation and execution including 
budget data requirements; maintains 
the data for budget formulation; pro¬ 
vides guidance and technical assis¬ 
tance to Medicaid RO staff for budget 
analysis and review of States' quarter¬ 
ly estimates of expenditures and ex¬ 
penditure statements; prepares operat¬ 
ing plan; develops appropriate budget 
techniques and prepares detailed fore¬ 
casts and budget analysis. 

Division of Quality Control 
(DOC)—FPM 33 

Develops policies, standards, and 
guidelines for the Federal/State Med¬ 
icaid Eligibility Quality Control 
(MEQC) System. Utilization Control 
(UC), and EPSDT Penalty Survey 
functions for improving management 
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of the Medicaid program. Provides di¬ 
rection in the operations of MEQC, 
UC, and EPSDT Penalty Survey func¬ 
tions to evaluate the accuracy and ef¬ 
fectiveness of State and beneficiary 
compliance. In coordination with the 
Office of State Operations, monitors 
and assesses the perfomance of State 
systems and corrective action plans 
pursuant to the goals of the Medicaid 
program and provides consultation 
and technical assistance to States and 
Regional Offices on MEQC, UC, and 
EPSDT Penalty Survey functions. Pre¬ 
pares analytical reports on Quality 
Control, Utilization Control, and 
EPSDT Penalty Survey functions, also 
prepares progress reports and recom¬ 
mends changes as required. Partici¬ 
pates with other components of the 
Medicaid Bureau in the development 
of regulations and policies for program 
administration. Develops, implements, 
and monitors various other quality 
control systems including Third Party 
Liability. In conjunction with the 
Office of State Operations, develops 
and maintains standards of perfor¬ 
mance that States shall meet in ad¬ 
ministering the Medicaid Program. 

Office of State Operations (OSO)— 
FPM 4 

Develops, provides direction for, and 
coordinates the implementation of 
State program monitoring activities 
and management effectiveness sur¬ 
veys. Directs the activities of the Insti¬ 
tute for Medicaid Management to 
identify State and Federal Medicaid 
staff needs for training and technical 
assistance and develops and conducts 
programs to meet those needs, in coo¬ 
peration with other HCFA elements, 
HEW, the States, and other organiza¬ 
tions. Develops and provides direction 
in the implementation of. Medicaid 
compliance strategy; coordinates com¬ 
pliance systems and procedures. 

Division of State Management 
(DSM)—FPM 41 

Develops priorities and objectives 
for the monitoring of State programs. 
Coordinates with other Bureau units 
on State programs. Coordinates with 
other Bureau units on State visits for 
monitoring and evaluation. Assures 
that criteria and standards for State 
management performance are devel¬ 
oped and applied in the monitoring of 
State operations. Provides direction 
for Regional Office monitoring, in¬ 
cluding financial reviews. Instructs 
Regional Office staff on monitoring 
and review of State administration. 
Guides the development and imple¬ 
mentation of State corrective action 
plans to follow-up on State survey 
findings. Analyzes the adequacy of 
Medicaid monitoring techniques. In 
conjunction with the Office of Finan¬ 
cial Management, reviews audit find¬ 
ings to identify trends in State pro¬ 


gram management. Reviews State 
plans and plan amendments and main¬ 
tains a current file of State plans. 
Compiles and updates State Data 
Books and compiles State characteris¬ 
tics. In cooperation with the Division 
of Analysis and Evaluation, analyzes 
Medicaid data to evaluate the effec¬ 
tiveness of State management of its 
Medicaid program. Maintains proce¬ 
dures for analyzing program-related 
data which reflect on the management 
of State Medicaid programs. Partici¬ 
pates with other HCFA and HEW ele¬ 
ments in developing principles and 
guidelines for combined health pro¬ 
gram monitoring systems. Assesses the 
extent to which management-related 
program objectives are being met and 
how they might be better met through 
the conduct of State surveys and the 
direction and evaluation of Regional 
Office monitoring activities. Develops 
and conducts special studies and pro¬ 
jects to detect the need for legislative, 
regulatory, and/or policy and proce¬ 
dural revisions to improve State man¬ 
agement. In cooperation with the In¬ 
stitute for Medicaid Management, 
identifies and investigates potential 
exemplary practices for possible dis¬ 
semination to State agencies. 

Institute for Medicaid Management 
(IMM>—FPM 42 

Develops and conducts or arranges 
for a comprehensive program of train¬ 
ing and technical assistance for State 
and Federal Medicaid employees to 
improve the quality and efficiency of 
the Medicaid program and the effec¬ 
tiveness of program management. 
Identifies and meets the training 
needs of State agencies in the adminis¬ 
tration of their medical assistance pro¬ 
grams as well as that of Federal Med¬ 
icaid personnel. Evaluates the effec¬ 
tiveness of seminars, training sessions, 
etc., to improve the future scope of 
subject matter and mode of delivery. 
Identifies, evaluates, publishes, and 
disseminates exemplary practices in 
specific Medicaid management areas 
as well as other material of interest to 
State Medicaid Directors and their 
staff. Coordinates all Medicaid related 
training activities. Develops and con¬ 
ducts, sometimes in coordination with 
State personnel, educational programs 
related to Medicaid for providers and 
provider groups and for Medicaid re¬ 
cipients. Maintains a repository of 
State and Federal produced materials 
of interest to State Medicaid staffs. 

Office of Policy and Program 

Development (OPPD)—FPM 5 

Directs operational policy formula¬ 
tion and interpretation. Assures con¬ 
formity with legislation and general 
HCFA policy direction. Assesses and 
assures continuity of policy and pro¬ 
gram development. Has primary re¬ 
sponsibility for operational research 


and evaluation activities within 
Bureau. Encourages the utilization of 
research findings. Serves as lead in de¬ 
veloping long-range management goals 
and objectives for Medicaid. Coordi¬ 
nates program information needs and 
analysis of data. 

Division of Policy and Standards 
(DPS)—FPM 51 

Develops and interprets Medicaid 
program policies regarding eligibility, 
services, providers, HMO's and con¬ 
tracts, reimbursement, State adminis¬ 
trative requirements, such as confiden¬ 
tiality, fair hearings, Statewideness, 
State agency organization, and miscel¬ 
laneous issues related to cost sharing, 
XVIII Buy-in, third party liability and 
personal needs items, relatives' respon¬ 
sibility and recoupment. Drafts pro¬ 
gram regulations, guidelines, and 
policy interpretations. Identifies and 
analyzes'^policy issues. Assists Regional 
Offices in their State policy interpre¬ 
tation and State plan functions. Re¬ 
views State eligibility operations. De¬ 
velops training presentations and 
workshops in conjunction with the In¬ 
stitute for Medicaid Management. 

Division of Analysis and Evaluation 
(DAE)—FPM 52 

Develops program data specifica¬ 
tions required for the effective man¬ 
agement at the Federal level of the 
Medicaid program, such as the mini¬ 
mum Medicaid data set. Works with 
the States in installing minimum Med¬ 
icaid data set. Assembles, reviews and 
analyzes Medicaid management data 
and prepares appropriate reports and 
analysis of Medicaid program manage¬ 
ment. Performs analysis related to 
trends of the management of Medic¬ 
aid. Provides focus within Medicaid 
for liaison with the Office of Policy 
Planning and Research with respect to 
research and impact evaluation func¬ 
tions conducted by that organization. 
Serves as focal point within the Medic¬ 
aid program for the conduct of oper¬ 
ational evaluation and demonstra¬ 
tions. Provides legislative focus for 
Medicaid in relationships with the 
Office of Policy Planning and Re¬ 
search. Provides input to HCFA plan¬ 
ning process from Medicaid. 

Office of Administration (OA)—FPM 
6 

Responsible for all internal adminis¬ 
tration functions, including the S <fe E 
budget, manpower and work planning, 
organizational analysis, and appraisal 
of the performance of individual Cen¬ 
tral Office and Regional Office units 
in reaching their goals. Oversees the 
activities of the Public Inquiries unit 
to assure appropriate responses to cor¬ 
respondence. Controls the activities re¬ 
lating to recipient input, recipients 
rights, and consumer education. 
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Serves as Regional Office representa¬ 
tive in Central Office on operational 
issues. Represents Central Office at 
Regional Office operations meetings 
when appropriate. Handles special and 
urgent requests to Regional Offices. 
Acts as an ombudsman for individual 
consumer problems and assures that 
the interests of consumers are repre¬ 
sented in the development of regula¬ 
tions and policies that affect them. 
Maintains liaison with a variety of 
consumer organizations in the health 
field and coordinates consumer educa¬ 
tion activites. 

Division of Administration and 
Management (DAM)—FPM 6 

Develops and coordinates a compre¬ 
hensive internal management im¬ 
provement and support program. Per¬ 
forms all administrative support ser¬ 
vices for the bureau, in coordination 
with HCFA elements. DAM prepares 
and controls the S Ac E budget. Studies 
operating systems within the bureau 
to identify most efficient and effective 
methods. Performs organizational 
analysis on various levels to determine 
best alignments for meeting goals. 
Conducts independent appraisals of 
the program effectiveness of Central 
Office and Regional Office compo¬ 
nents and reviews program areas en¬ 
countering special problems. Analyzes 
Regional Office performance in areas 
of policy implementation, operations, 
and liaison activities. Develops, imple¬ 
ments. monitors, and evaluates work 
planning and work measurement sys¬ 
tems. 

Division of Public Inquiries (DPI)— 
FPM 62 

Analyzes and prepares responses to 
written public inquiries pertaining to 
the Medicaid program. Develops re¬ 
plies to correspondence regarding 
policy and program issues directed to 
the Secretary, Administrator, Asso¬ 
ciate Administrators, Staff Offices, 
and Divisions. Follows-up on unre¬ 
solved issues to provide completed 
staff work for final reply. Develops 
standard replies to large volume corre¬ 
spondence on program issues. Main¬ 
tains liaison with program divisions to 
Insure up-to-date information on all 
policy areas. 

Division of Field Operations 
(DFO>—FPQ 1 

The coordinating office of multi-re- 
sional investigations, reviews the 
Workload of the regions to assure that 
regional offices, State agencies, and 
contractors are fulfilling their Pro- 
pam Integrity responsibilities as de¬ 
fined in OPI standards, directives, reg¬ 
ulations, manuals, issuances, and poli¬ 
cies. To accomplish this, employs a 
number of methods which include 
maintaining day-to-day contact with 


regional offices, addressing problems 
and conducting periodic onsite* evalua¬ 
tions of regional program integrity ac¬ 
tivities. Conducts reviews of fraud and 
abuse cases to assure compliance with 
national requirements and directs and 
guides the regional offices in their 
fraud investigative programs, assists 
and provides guidance to the regions 
in their inspection and evaluations of 
contractors and States, and reviews all 
cases of exclusion and termination 
prior to submission for final determi¬ 
nations. Reviews regional office recov¬ 
ery procedures in fraud and abuse 
cases and reviews and refers case relat¬ 
ed correspondence to the regions. 
Serves as liaison with the Inspector 
General, Justice .Department, and 
other law enforcement agencies on 
case investigation matters and coordi¬ 
nates with other HCFA components. 
Program Review Teams, and Profes¬ 
sional Standards Review Organiza¬ 
tions on fraud and abuse matters. Re¬ 
sponsible for all professional training 
of Program Integrity personnel in CO 
and the regions as well as provider and 
beneficiary/recipient education pro¬ 
grams. Provides training and technical 
assistance by developing training and 
conference material and facilitating 
such programs for Medicare contrac¬ 
tors, State agencies and their contrac¬ 
tors, Social Security Administration 
District Office, and others involved in 
FTogram Integrity. 

Division of Planning and 
Development (DPD)—FPQ 3 

Initiates, develops, writes, promul¬ 
gates, and interprets Title XVIII and 
Title XIX program integrity policies, 
standards, directives. regulations, 
manuals and issuances for use by 
HCFA Regional Offices, carriers, in¬ 
termediaries, state agencies and SSA 
District Offices, and develops methods 
and procedures to be used in comply¬ 
ing with these national program integ¬ 
rity requirements. Continually ap¬ 
praises same to determine the extent 
to which they are effective, and takes 
the lead to modify, eliminate, or 
change them where they are found to 
be ineffective. DPD assembles com¬ 
ments related to pending legislation 
and identifies areas where changes are 
needed. Sets written standards for re¬ 
viewing. monitoring, evaluating, and 
improving carrier, intermediary, and 
state agency performance in the pre¬ 
vention, detection, and handling of 
program fraud and abuse. As an inte¬ 
gral part of its on-going research mis¬ 
sion, the Division designs, conducts, 
and evaluates the results of experi¬ 
mental and other special studies for 
the purpose of determining the sound¬ 
ness of potential changes in program 
integrity policies and standards or 
methods and procedures. Coordinates 
with and serves as liaison to other 
HCFA components, the Office of the 


General Counsel, the Inspector Gener¬ 
al, the Department of Justice, and 
other appropriate agencies on all mat¬ 
ters pertaining to legislative recom¬ 
mendations or modifications and all 
policy, regulations, and methods and 
procedures questions relating to the 
integrity of HCFA-administered pro¬ 
grams. Serves as the planning area for 
the Office of Program Integrity, and. 
in this capacity, provides the Director 
with expert advice and counsel regard¬ 
ing all program integrity priorities and 
direction. Develops and maintains 
management information systems in 
order to coordinate Program Integrity 
data needs with external components, 
to develop and operate case control 
and management data and report sys¬ 
tems, to develop and implement spe¬ 
cial data reporting projects, and to 
provide data system-related technical 
assistance. Establishes data require¬ 
ments for Medicaid, Medicare, con¬ 
tractors and State agencies, and co¬ 
ordinates with other such systems; 
e.g., HEW Computer Audit Systems. 

End-Stage Renal Disease Staff 
(ESRDS)—FQR 

Plans, develops, and implements 
quality assessment and patient care, 
service policies and procedures, and as¬ 
sists in review of reimbursement pro¬ 
cedures for the End-Stage Renal Dis¬ 
ease (ESRD) Program; assesses the 
operational experience of the ESRD 
Program as a model for the develop¬ 
ment of policies and procedures for 
other universal health care entitle¬ 
ment programs; provides support, 
technical assistance, and monitors the 
performance of ESRD networks con¬ 
sisting of facilities. Networks Coordi¬ 
nating Councils, and Medical Review 
Boards; develops and operates the Na¬ 
tional End-Stage Renal Disease Medi¬ 
cal Information System in support of 
DHEW and other ESRD activities; co¬ 
ordinates the development of and as¬ 
sists in the implementation of proce¬ 
dures for reviewing ESRD care and 
services; conducts special studies and 
estimates the costs and technology 
necessary for the development and de¬ 
livery of ESRD services; provides tech¬ 
nical expertise and participates with 
other HCFA units in developing and 
implementing health and safety stan¬ 
dards for facilities providing ESRD pa¬ 
tient care; coordinates the operation 
of the inter-agency work group dealing 
with ESRD facility adjudications; 
maintains liaison with the medical 
community through participation at 
professional meetings and through 
continuing discussion with expert con¬ 
sultants and other advisory bodies; co¬ 
ordinates activities with other ele¬ 
ments of the Department and other 
Federal agencies and non-Federal or¬ 
ganizations relating to the planning, 
delivery, and monitoring of ESRD ser¬ 
vices. 
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Office of Program Support (OPS)— 
FQM 

The Office of Program Support ad¬ 
vises and assists the Director in the ac¬ 
quisition and allocation of staff and fi¬ 
nancial resources; provides administra¬ 
tive services in the areas of personnel 
management, financial management, 
contracts management, travel, and 
office management; interprets and im¬ 
plements HCFA management policies, 
procedures, and systems, and develops 
policies and procedures to satisfy in¬ 
ternal management requirements of 
the Bureau as necessary; interprets 
policy and provides direction in con¬ 
duct of the Bureau of Health Stan¬ 
dards and Quality's contract and 
agreement activities; maintains liaison 
with the HCFA Office of Management 
and Budget, on matters relating to 
personnel, financial and office man¬ 
agement, and administrative support 
activities; provides guidance on finan¬ 
cial management activities, including 
program policy interpretation in 
budget formulation and execution, 
preparing budgeting data, and finan¬ 
cial management activities; provides 
administrative and program support 
services to the operating components 
of the Bureau of Health Standards 
and Quality. 

Office of Program Development 
(OPD)-FQD 

The Office of Program Development 
acts as the principal staff in Bureau of 
Health Standards and Quality (HSQ) 
for the development and interpreta¬ 
tion of program alternatives, regula¬ 
tions development and coordination, 
and development of policy. positions 
for those programs administered by 
the Bureau, including program posi¬ 
tions and alternatives that relate to 
such non-medical areas as PSRO ap¬ 
peals, confidentiality of data, relation¬ 
ships between PSROs and Renal Medi¬ 
cal Review Boards; develops with the 
HSQ staff long (including five year 
plans) and short range program plans, 
budget plans, priority program areas, 
and justification for program imple¬ 
mentation for programs administered 
by HSQ; conducts analyses, prepares 
reports, and makes recommendations 
on the implications of Federal and 
State legislation directly related to the 
programs administered by the Bureau; 
develops policies for reimbursing 
PSROs and State PSR Councils; co¬ 
ordinates with HCFA and for the HSQ 
the development of plans, legislative 
materials and regulations pertaining 
to health standards and quality pro¬ 
grams; prepares policy analysis papers 
in support of policy formulation and 
program implementation for activities 
of the Bureau; coordinates with all of 
HCFA the program planning and 
policy positions and alternatives for 
the health standards and quality as¬ 
surance activities; serves as the focal 


point for review and control of manual 
issuances, transmittals, and other 
policy and instructional materials; and 
it initiates, researches, and prepares 
issues for review by the Office of Gen¬ 
eral Council relating to legal aspects 
of HSQ programs and develops appro¬ 
priate policies regarding the legal as¬ 
pects of health standards, peer review 
and quality. 

Division of Hospital Services 
(DHS)-FQS I 

Directs and coordinates activities 
that develop, implement and monitor 
health quality and safety standards 
and other health care policies for hos¬ 
pitals and end stage renal disease fa¬ 
cilities (ESRD) under Medicare, Med¬ 
icaid and other Federal programs; pre¬ 
pares, coordinates and applies regula¬ 
tions and procedures for the improve¬ 
ment of standards enforcement in hos¬ 
pitals and in validation procedures of 
accredited hospitals; reviews and ana¬ 
lyzes existing standards to determine 
their effectiveness and impact on utili¬ 
zation, quality and cost of hospital ser¬ 
vices, and initiates new or revised stan¬ 
dards as necessary; develops, reviews 
and maintains guidelines and instruc¬ 
tions for interpretation, implementa¬ 
tion and enforcement of health qual¬ 
ity and safety standards by the region¬ 
al offices and State agencies; prepares 
provider/supplier participation mate¬ 
rials and instructions; develops survey 
and certification forms and procedures 
utilized by State agencies in the certi¬ 
fication process; monitors health care 
and health related policies and regula¬ 
tions related to the implementation of 
the hospital provisions of the Social 
Security Act and coordinates these 
functions with the Medicare Bureau; 
is the HCFA focal point in policy and 
procedures matters relative to hospi¬ 
tals and ESRD facilities through par¬ 
ticipation in the provision of liaison 
activities with inter and intra-agency 
groups and standard setting organiza¬ 
tions to review Medicare/Medicaid 
health quality. 

Division of Laboratory and 
Ambulatory Services (DLAS)—FQS 2 

Directs and coordinates activities 
that develop, implement and monitor 
health quality and safety standards 
and other health care policies for 
clinical laboratories, ambulatory care 
facilities, health clinics, outpatient 
physical therapy and speech pathol¬ 
ogy, independent physical therapists, 
and home health agencies (HHA), 
under Medicare, Medicaid, and other 
Federal programs; prepares, coordi¬ 
nates, and applies regulations and pro¬ 
cedures for the improvement of stan¬ 
dards enforcements for these facilities 
and health care personnel; reviews and 
analyzes existing standards to deter¬ 
mine their effectiveness and impact on 
utilization, quality and cost of ambula¬ 


tory care services, initiating new or re¬ 
vised standards as necessary; develops, 
reviews and maintains guidelines and 
instructions for interpretation, imple¬ 
mentation and enforcement of health 
quality and safety standards by the re¬ 
gional offices and State agencies; pre¬ 
pares provider/supplier participation 
materials and instructions; develops 
survey and certification forms and 
procedures utilized by State agencies 
in the certification process; monitors 
the enforcement of health quality and 
safety standards and policies by State 
agencies and other public and private 
organizations participating in the 
Medicare/Medicaid programs; con¬ 
ducts liaison with professional groups 
and standards setting organizations 
and is the HCFA center for health 
quality and safety standards policies 
and procedures for clinical laborato¬ 
ries, ambulatory care facilities, health 
clinics, outpatient physical therapy 
and speech pathology, independent 
physical therapists, and home health 
agencies. 

Division of Long Term Care 
(DLTC>—FQS 3 

Directs and coordinates activities 
that develop, implement and monitor 
health quality and safety standards 
and other health care policies for 
skilled nursing facilities (SNF), inter¬ 
mediate care facilities (ICF), and in¬ 
termediate care mental retardation fa¬ 
cilities (ICF/MR) under Medicare, Me- 
diciad, and other Federal Programs; 
prepares and applies regulations and 
procedures for the improvement of 
standards enforcement in these facili¬ 
ties; reviews and analyzes existing 
standards to determine their effective¬ 
ness and impact on utilization, qualtiy, 
and cost of long term care services, 
and initiates new or revised standards 
as necessary; develops, reviews and 
maintains guidelines and instructions 
for interpretation, implementation 
and enforcement of health quality and 
safety standards by the regional of¬ 
fices and State agencies; prepares pro¬ 
vider/supplier participation materials 
and instructions; develops survey and 
certification forms and procedures uti¬ 
lized by State agencies in the certifica¬ 
tion process; monitors the enforce¬ 
ment of health quality and safety 
standards and policies by State agen¬ 
cies and other public and private orga¬ 
nizations participating in the Medi¬ 
care/Medicaid programs; provides liai¬ 
son with professional groups and stan¬ 
dard setting organizations and is the 
HCFA center for health quality and 
safety standards policies and proce¬ 
dures for skilled nursing facilities, in¬ 
termediate care facilities, and interme¬ 
diate care mental retardation facili¬ 
ties. 

Division of Program Analysis and 
Training (DPAT)— FQS 4 

Develops, conducts and monitors an 
integrated training program, including 


FEDERAL REGISTER, VOL 43, NO. 28—THURSDAY. FEBRUARY 9, 1978 





NOTICES 


5589 


basic and specialized courses, for re¬ 
gional and State agency personnel on 
interpretation of regulations, surveyor 
techniques, and certification issues; 
delineates new approaches for stan¬ 
dards and survey procedures on the 
basis of needs identified in other divi¬ 
sions, MMACS data, regional office 
direct surveys and comments from 
State agencies; designs experiments 
and studies to improve the manage¬ 
ment of the State agency certification 
process through modification of re¬ 
porting procedures, utilization of per¬ 
sonnel, and use of financial incentives; 
develops criteria for setting surveyor 
qualifications and a method for re¬ 
viewing the performance of survey 
personnel; administers a provider per¬ 
sonnel training program based on an 
analysis of provider-supplier deficien¬ 
cies, results of studies, and suggestions 
from provider groups; conducts, with 
other Divisions, on assessment require¬ 
ments, and develops data formats and 
specifications that will provide the 
most effective method for analyzing 
and assessing provider and supplier 
performance; collects and analyzes 
data derived by MMACS for use by re¬ 
gional offices and State agencies in 
pinpointing specific certification prob¬ 
lems and for development of criteria 
and procedures to assess the quality of 
care being recorded by Medicare and 
Medicaid providers; examines and re¬ 
vises, in coordination with other stan¬ 
dards and certification divisions, the 
survey report forms, guidelines, and 
instructions to ensure consLstance of 
application and interpretation by both 
surveyors and providers, adaptation to 
the MMACS, and conformity to exist¬ 
ing HCFA policies. 

Division or Field Operations 
(DFO)—FQS 5 

Develops and coordinates policies, 
procedures, and guidelines of the ad¬ 
ministrative and fiscal involvement of 
State Agencies (SA) in Medicare and 
Medicaid activities; initiates SA and 
Regional Office (RO) budget instruc¬ 
tions and provides direction for budget 
allocations and monthly estimates of 
SA expenditures; reviews and monitors 
with RO’s the reprogramming of SA 
funds, SA spending patterns, SA quar¬ 
terly expenditure reports, SA budget 
requests and maintains records of SA 
fiscal management, maintains the 
Comprehensive Program Review of 
State Agencies activities by continuous 
surveillance of SA operations and cer¬ 
tification functions through regular 
onsite visits, direct survey of providers, 
and participation in program and ad¬ 
ministrative reviews; develops policies, 
procedures, and guidelines applicable 
to providers participating in HCFA 
Programs under the provisions of the 
Freedom of Information and Privacy 
Acts; analyzes the standards enforce¬ 
ment activities and develops policies, 


prt>cedures and guidelines for the var¬ 
ious providership issues; develops 
policy, procedures, and guidelines for 
the proficiency testing program for li¬ 
censed practical nurses, clinical labora¬ 
tory technologist, cytotechnologists 
and other health care personnel par¬ 
ticipating in HCFA programs; directs 
and coordinates activities concerned 
with the Medicare-Medicaid Automat¬ 
ed Certification System (MMACS) in¬ 
cluding developing data input and 
output requirements, specifications for 
modification to adapt to new forms, 
and guidelines and technical assis¬ 
tance for regional office input process¬ 
ing; develops and maintains the 
MMACS Users* Manual and resolves 
problems resulting from incorrect data 
input; trains regional office personnel 
in the operation of the MMACS and 
utilization of the data output; is re¬ 
sponsible for coordination and dissemi¬ 
nation of provider/supplier participa¬ 
tion materials and instructions devel¬ 
oped by other division as State Oper¬ 
ations Manual, etc. 

Division or Professional Standard 

Review Organization Program Op¬ 
erations (DPSROPO)—FQP 1 

Provides overall programmatic and 
technical management of BHSQ con¬ 
tracts and financial agreements with 
all categories of PSROs and with 
State PSR Councils, including estab¬ 
lishment of expenditure levels and 
final approval of funding requests; 
provides program guidance and assis¬ 
tance to Regional Office staff in their 
performance of PSRO related respon¬ 
sibilities and monitors Regional Office 
operations; determines eligibility of 
physician groups to be designated as 
PSROs and the qualifications of estab¬ 
lished PSROs for successive levels of 
development; communicates and inter¬ 
prets departmental policies to PSROs 
and provides or arranges for the provi¬ 
sion of all forms of technical assis¬ 
tance to PSROs; administers a com¬ 
prehensive system for assessment of 
individual PSROs to determine com¬ 
pliance with program requirements 
and to document the effectiveness and 
impact of PSRO performance; oper¬ 
ates special demonstration programs 
of PSRO applications in long-term 
care settings; compiles, maintains, and 
disseminates information on all as¬ 
pects of PSRO implementation and 
operation, including responsibility for 
such documents as the PSRO Program 
Manual, PSRO Project Officer 
Manual. Contract Management 
Manual and PSRO Fact Book. 

Division of Peer Review (DPR)— 
FQP 2 

Designs, develops, and interprets all 
peer review and quality assurance poli¬ 
cies, procedures, and methods for pro¬ 
grams of health care review under 
Titles XI. XVIII, XIX, and V of the 


Social Security Act, including PSRO 
review, utilization review, utilization 
control, medical review, and indepen¬ 
dent professional review; plans and re¬ 
fines policies and methods and devel¬ 
ops guidelines and regulations for the 
performance of PSRO review, includ¬ 
ing concurrent review, medical care 
evaluation studies, and profile analy¬ 
sis; develops policies and procedures 
for review of institutional and non-in- 
stitutional care Including approaches 
for review of hospital care, long-term 
care, and ambulatory care, and for 
review of ancillary services and physi¬ 
cian services; designs policies and 
guidelines for the involvement of phy¬ 
sicians and other health care practi¬ 
tioners in the review system; develops 
policies and procedures for the appli¬ 
cation of norms, criteria, and profes¬ 
sional standards of care in the review 
system; directs the demonstration and 
assessment of review methods to be 
used in new settings and the testing of 
new or alternative methods and tech¬ 
niques of peer review; develops and im¬ 
plements training programs to support 
PSRO/UR activities; provides techni¬ 
cal assistance and a source of profes¬ 
sional expertise in health care review 
to other Agency components, PSROs, 
and health care providers to support 
PSRO/UR activities. 

Division of Data Planning and 
Analysis (DDPA)—FQP 3 

Develops data systems policies, pro¬ 
cedures. guidelines, methods and re¬ 
quirements, including specifications 
for the PSRO data systems, minimum 
data sets and associated technical as¬ 
sistance materials; designs and imple¬ 
ments statistical and other reporting 
systems necessary for the effective 
management and evaluation of the ac¬ 
tivities performed by the Office of 
Professional Standards Review 
(OPSR); designs, tests, and operates 
the PSRO Management Information 
System and its subsystems to reduce, 
process and route program data to 
assure the proper exchange of data be¬ 
tween funded projects and the OPSR 
including the development and issu¬ 
ance of comparative reports and pro¬ 
files of PSRO activity and perfor¬ 
mance, and operation of a medical 
care evaluation study clearinghouse; 
provides technical assistance to 
PSROs to facilitate the implementa¬ 
tion of PSRO data systems, data qual¬ 
ity control, analysis, and federal re¬ 
porting; develops policies, tests ap¬ 
proaches and provides technical assis¬ 
tance to PSROs in the conduct of pro¬ 
file analysis; acts as OPSR center for 
liaison with major data collection or¬ 
ganizations both in and out of govern¬ 
ment; provides technical support to 
the activities of all OPSR components 
as they relate to data; in coordination 
with other compoments of HCFA, 
evaluates the performance of PSROs 
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to assess the effectiveness of OPSR 
policies and procedures in assuring ac¬ 
ceptable levels of performance by 
PSROs; carries out ongoing statistical 
monitoring and special studies to 
evaluate the performance of PSRO 
and other peer review activity; pre¬ 
pares documentation for, processes 
and monitors Office of Management 
and Budget ADP clearances for 
OPSR.’’ 

I authorize and approve the at¬ 
tached functional statement for the 
Health Care Financing Administra¬ 
tion. 

Dated: November 23, 1977. 

Approved:- 

Hale Champion, 
Acting Secretary. 

[FR Doc. 78-3722 Filed 2-8-78; 8:45 ami 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
PACIFIC OUTER CONTINENTAL SHELF 
Availability of Official Protraction Diagram 

AGENCY: Department of the Interior, 
Bureau of Land Management, Pacific 
Outer Continental Shelf. 

ACTION: Availability of Official Pro¬ 
traction Diagram. 

ADDRESS: 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Grant, 213-688-7234. 

Notice is hereby given that, effective 
with this publication, the following 
OCS Official Protraction Diagrams ap¬ 
proved on the dates indicated, are 
available, for information only, in the 
Pacific Outer Continental Shelf 
Office, Bureau of Land Management, 
Los Angeles, Calif. In accordance with 
Title 43, Code of Federal Regulations, 
these protraction diagrams are the 
basic records for the description of 
mineral and oil and gas lease offers in 
the geographic area they represent. 

Outer Continental Shelf Official 
Protraction Diagram 


Description: 

NK 9-6. Blanco Saddle... 

NL 9-3. Cascadia Basin.. 
NL 9-6, Astoria Canyon. 


NL 9-9, Astoria Fan... 


Approval 

date 

Oct. 12. 
1977. 
Do. 
Dec. 1. 

1977. 
Oct. 12. 
1977. 


Copies of these diagrams are for sale 
at two dollars ($2) per copy by the 
Manager, Pacific Outer Continental 
Shelf Office, Bureau of Land Manage¬ 
ment, 300 North Los Angeles Street, 
room 7127, Los Angeles. Calif. 90012. 
Checks or money orders should be 


made payable to the Bureau of Land 
Management. 

William E. Grant, 
Manager , Pacific Outer 
Continental Shelf Office. 
[FR Doc. 78-3676 Filed 2-8-78; 8:45 am] 


[ 4310 - 84 ] 

Bureau of Land Management 

COR 14346 (Washington)] 

WASHINGTON 

Termination of Proposed Withdrawal and 
Reservation of Lands 

February 1,1978. 

Notice of an application filed by the 
Corps of Engineers, U.S. Department 
of the Army, OR 14346 (Washington), 
for withdrawal and reservation of land 
for use in construction of a dam, navi¬ 
gation lock and reservoir, to provide 
power, navigation benefits, and flood 
control on the Snake River was pub¬ 
lished as Federal Register Document 
75-18421 on page 29902 of the issue of 
July 16. 1975. The applicant agency 
has cancelled its application as to the 
following described land: 

Willamette Meridian 
T. 13 N., R. 38 E.. 

Sec. 32. all of the south 500 feet of lot 1 
and all of the south 300 feet of lot 2. 

The area described contains 21.67 
acres. 

Therefore, pursuant t o the regula¬ 
tion contained in 43 CFR 2091.2- 
5(b)(1) such land will be at 10 a.m., on 
March 14, 1978, relieved of the segre¬ 
gative effect of the above-mentioned 
application. 

Harold A. Berends, 

Chief\ Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-3511 Filed 2-8-78; 8:45 am] 


[ 4310 - 84 ] 

[W-62539] 

WYOMING 

Application 

January 30, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Power River Pipeline Corp. 
of Casper, Wyo. filed an application 
for a right-of-way to construct a 6% 
inch crude oil pipeline transmission 
system and a tank battery site across 
the following described national re¬ 
source lands: 

Sixth Principal Meridian, Wyoming 

T. 44 N.. R. 77 W.. 6th PM.. Wyoming. 

Sec. 1. SWytNWV-i; 

Sec. 2. lots 1. 2 and SEV^NEVL 

The pipeline will transport crude oil 
from wells in sec. 1. T. 44 N., R. 77 W., 


Johnson County, Wyo. to the pro¬ 
posed tank battery site and present fa¬ 
cilities in sec. 2, T. 44 N. t R. 77 W., 
Johnson County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
951 Union Boulevard, Casper, Wyo. 
82601. 

Harold G. Stinchcomb, 
Chief Branch of Lands 
and Minerals Operations. 

CFR Doc. 78-3512 Filed 2-8-78; 8:45 am] 


[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-42] 

CERTAIN ELECTRIC SLOW COOKERS 
Investigation 

Notice is hereby given that a com¬ 
plaint was filed with the U.S. Interna¬ 
tional Trade Commission on December 
20. 1977, under section 337 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1337), on behalf of Rival Manu¬ 
facturing Co., Kansas City, Mo. 64129, 
alleging that unfair methods of com¬ 
petition and unfair acts exist in the 
importation of certain electric slow 
cookers into the United States, or in 
their sale, by reason of the alleged 
coverage of such electric slow cookers 
by the claims of U.S. Letters Patent 
3,881,090. The complaint alleges such 
unfair methods of competition and 
unfair acts have the effect or tendency 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. Com¬ 
plainant requests permanent exclusion 
from entry into the United States of 
the articles in question. Complainant 
also requests exclusion from entry into 
the United States, except under bond, 
of the articles in question during the 
investigation of this matter. 

Having considered the complaint, 
the United States International Trade 
Commission on January 6, 1978. or¬ 
dered: 

1. That, pursuant to subsection (b) 
of section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337). an 
investigation be instituted to deter¬ 
mine. under subsection (c) whether, on 
the basis of the allegations set forth in 
the complaint and the evidence ad¬ 
duced, there is a violation or reason to 
believe that there is a violation of sub* 
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section (a) of this section in the unau¬ 
thorized importation of certain elec¬ 
tric slow cookers or the components 
thereof into the United States, or in 
their sale, by reason of the alleged 
coverage of such electric slow cookers 
by the claims of U.S. Letters Patent 
3.881,099, the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and eco¬ 
nomically operated, in the United 
States. 

2. That, for the purpose of the inves¬ 
tigation so instituted, the following 
persons alleged to be involved in the 
unauthorized importation of such arti¬ 
cles into the United States, or in their 
sale, are hereby named as respondents 
upon which the complaint and this 
notice are to be served: 

Importers and/or Agents 

Lakewood Manufacturing Co., Inc., 530 East 
Wardlow Road. Long Beach. Calif. 90807. 
Sanyei New York Corp., 1199 Broadway. 
New York, N.Y. 10001. 

H&H Appliances, 5020 Rosemead Blvd., 
Pico Rivera, Calif. 90660. 

Manufacturers. Exporters and/or Agents 

Imanishi Flexible Tube Mf. Co., Ltd., (also 
known as Imarflex Mfg. Co.. Ltd.) P.O. 
Box 75. Higashinari, Osaka, 537-91, Japan. 
Kusumi Electric Mfg. Co.. Ltd., 1010 
Tomuro, Atsugi City, Kanagawa Pref., 
Japan. 

H&H Mfg. Co., Higashlhaze, Kizu-cho, 
Soraku-gun. Kyoto 619-02, Japan. 

Nippon Gaishi Mfg. Ltd.. No. 2-56, Suda- 
cho, Mizuho-ku. Nagoya City. Aichi Pref., 

Japan. 

Electrical & Electronics, Ltd., 7th-10th 
Floor, Yuen Shfng Bldg., 64 Hoi Yuen 
Road (also P.O. Box 9594), Kunu Tong. 
Kowloon, Hong Kong. 

Sanyei Corp.. No. 1-2 4-chome. Kotobuki, 
Taito ku, Tokyo, Japan. 

3. That, for the purpose of the inves¬ 
tigation so instituted. Judge Myron R. 
Renick, U.S. International Trade Com¬ 
mission, 701 E Street, NW., Washing¬ 
ton, D.C. 20436, is hereby appointed as 
presiding officer. 

4. That, for the purpose of the inves¬ 
tigation so instituted, Edward M. 
Lebow, U.S. International Trade Com¬ 
mission. 701 E Street. NW., Washing¬ 
ton, D.C. 20436, is hereby named Com¬ 
mission investigative attorney. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission's 
Rules of Practice and Procedure, as 
amended (41 FR 17710, April 27. 1976). 
Pursuant to §§ 201.16(d) and 210.21(a) 
of the Rules, such responses will be 
considered by the Commission if re¬ 
ceived not later than 20 days after the 
date of service of the complaint. Ex¬ 
tensions of time for submitting a re¬ 
sponse will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a 
timely response to each allegation in 
the complaint and in this notice may 
uc deemed to constitute a waiver of 


the right to appear and contest the al¬ 
legations of the complaint and of this 
notice, and will authorize the presid¬ 
ing officer and the Commission, with¬ 
out further notice to the respondent, 
to find the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination 
and a final determination, respective¬ 
ly. containing such findings. 

The complaint, with the exception 
of confidential information referred to 
therein, is available for inspection by 
interested persons at the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street, NW., Wash¬ 
ington, D.C. 20436, and in the New 
York City office of the Commission, 6 
World Trade Center. 

By Order of the Commission. 

Issued: February 6, 1978. 

Kenneth R. Mason, 
Secretary . 

CFR Doc. 78-3724 Filed 2-8-78; 8:45 am] 


[ 7020 - 02 ] 

[Investigation No. 337-TA-34] 

CERTAIN NUMERICALLY CONTROLLED MA¬ 
CHINING CENTERS AND COMPONENTS 

THEREOF 

Commission Determination and Action 

The Commission’s rules allow any 
party to move for an order to termi¬ 
nate the investigation. 1 A favorable 
ruling on such motion by the Presid¬ 
ing Officer, when the Presiding Offi¬ 
cer is not the Commission, constitutes 
a recommended determination under 
Rule 210.53. 1 The instant motion is 
based upon a settlement agreement in¬ 
cluding a non-exclusive patent licens¬ 
ing agreement between Compainant, 
Burgmaster Division of Houdaille In¬ 
dustries. Inc. and Respondents Yama- 
zaki Machining Works, Ltd. Japan, 
and Yawazaki Machinery Corp., a do¬ 
mestic wholly-owned subsudiary con¬ 
cerning, inter alia, claims 1 and 2 of 
U.S. Patent No. 3,891,910, alleged mis¬ 
appropriation of trade secrets, and the 
alleged unfair use of Houdaille’s trade¬ 
mark. “BURGMASTER.” 

The Commission has decided to 
accept, with minor clerical correction, 
proposed findings of fact 1-15 and pro¬ 
posed conclusions of law 1 and 2, 
which were proposed jointly by the 
private parties in this proceeding and 
were recommended by the presiding 
officer, and to terminate this investi¬ 
gation without further action. 

Findings op Fact 

1. The products involved in this in¬ 
vestigation are certain machine cen¬ 
ters with automatic tool changers, 


■Rule 210.51(a). 
•Rule 210.51(c). 


that are multi-function machine tools 
capable of milling, drilling, and boring. 
The automatic tool changers allow the 
machining center to use a variety of 
different tools, which are selected 
automatically. The machining centers 
are controlled by numerical control 
(N/C) units, that have a capability for 
allowing tool off-set data to be estab¬ 
lished by means of hand-operated 
switches, allowing the use of different 
size tools without modifying a control 
program defining relative movement 
between tool and work piece. Such a 
tool off-set system is disclosed in U.S. 
Letters Patent No. 3,891,910. 

2. Complainant Houdaille, through 
its Burgmaster Division, is a manufac¬ 
turer of various machine tools includ¬ 
ing machine centers equipped with 
automatic tool changers. Houdaille’s 
principal place of business is in Fort 
Lauderdale, Florida and the principal 
place of business of its Burgmaster Di¬ 
vision is in Los Angeles, Calif. 

3. Houdaille is the owner of U.S. 
Letter Patent No. 3.891,910. 

4. Yamazaki Machining Works Ltd. 
(YMW) is a manufacturer and suppli¬ 
er of machine tools including machin¬ 
ing centers with a principal place of 
business in Nogoya, Japan. Yamazaki 
Machinery Corporation (YMC) is a 
wholly owned subsidiary of YMW. and 
among other functions, works with the 
Japanese firm in the promotion and 
marketing of the Japanese manufac¬ 
tured products in the United States. 

5. The Hearing in this investigation 
commenced on November 14, 1977 
with evidence being introduced each 
day through November 18, 1977, at 
which time the hearing was adjourned 
to November 28. 1977 in accordance 
with a pre-arranged schedule. 

6. Complainant and Respondents 
filed a joint motion to continue the 
hearing on November 28, 1977, based 
on a preliminary settlement agree¬ 
ment which had been agreed to be¬ 
tween counsel. The Commission Inves¬ 
tigative Staff supported the motion. 

7. The Complainant and Respon¬ 
dents filed a joint motion to terminate 
the investigation accompanied with a 
final copy of the final settlement 
agreement and proposed findings of 
fact and conclusions of law on Decem¬ 
ber 2, 1977. This motion superseded 
the joint motion for continuance filed 
November 28, 1977 and was supported 
by the Commission Investigative Staff 
in a response filed December 8, 1977. 

8. The settlement agreement be¬ 
tween Complainant and Respondents 
is the sole agreement between those 
parties as to the matters in issue in 
this investigation. 

9. The settlement agreement re¬ 
leases YMW and YMC from any liabil¬ 
ity in connection with the machining 
centers complained of in this investi¬ 
gation and grants to these Respon¬ 
dents a license under U.S. Letters 
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numerically controlled machining cen¬ 
ters that are the subject of this inves¬ 
tigation, and Complainant has licensed 
Respondents under U.S. Letters 
Patent No. 3,891,910 and Respondents 
have discontinued the use of the 
trademarks incorporating the name of 
Houdaille’s Division. 

Accordingly, these proceedings are 
hereby terminated. 

By order of the Commission. 

Issued: February 6, 1978. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-3725 Filed 2-8-78; 8:45 am] 


[Inv. No. TA-201-29] 

CITIZENS BAND (CB) RADIO TRANSCEIVERS 
Report to tho President 

February 2,1978. 


copies of briefs submitted by interest¬ 
ed parties in connection with the in¬ 
vestigation are attached. 1 

There were no significant imports of 
CB radio transceivers from countries 
whose imports are presently subject to 
the rates of duty set forth in column 2 
of the TSUS. The import relief recom¬ 
mended herein, therefore, is not ad¬ 
dressed to imports from such coun¬ 
tries. Certain recommended relief 
measures would involve the imposition 
of rates of duty on imports from coun¬ 
tries whose imports are currently sub¬ 
ject to rates of duties in column 1 
which are higher than the rates set 
forth in column 2. Should such recom¬ 
mended, or any other, rates of duty 
higher than the column 2 rates be pro¬ 
claimed by the President, it would be 
necessary for him to conform column 
2 by proclaiming rates thereof that are 
the same as those proclaimed in 
column 1.* 


Patent No. 3,891,910. These Respon¬ 
dents have undertaken to discontinue 
the use of the trademarks “Burgmas- 
ter” and “Mazak-Burgmaster”. 

10. The settlement agreement be¬ 
tween Complainant and Respondents 
disposes of all outstanding allegations 
of violation of 19 U.S.C. 337 regarding 
the importation and sale of the ma¬ 
chining centers that are the subject of 
this investigation. 

11. The settlement agreement does 
not conflict with United States anti¬ 
trust law, patent law, nor does it have 
any effects which might be detrimen¬ 
tal to the public interest. 1 

12. The know-how and the trade se¬ 
crets in question constitute informa¬ 
tion made available to YMW by Com¬ 
plainant pursuant to a 1970 license 
agreement between those parties 
under which certain machining cen¬ 
ters designed by Houdaille or its pre¬ 
decessors were licensed to be manufac¬ 
tured and sold by YMW. The settle¬ 
ment agreement between the parties 
terminates the 1970 license agreement 
as amended. 

13. The trademarks in question are 
“Burgmaster” and “Mazak-Burgmas- 
ter”. The trademark “Burgmaster” is 
owned by Houdaille and is used in con¬ 
nection with goods manufactured or 
sold by it or its licensees to designate 
the origin of the goods. 

14. U.S. Letters Patent No. 3,891,910 
for “Machine Tool Motor Control 
With Position Offset” was issued on 
June 24, 1975. The patent has been as¬ 
signed to Houdaille. 

15. By virtue of the licenses and cov¬ 
enants of the settlement agreement, it 
is no longer possible for the alleged 
unfair acts or unfair methods of com¬ 
petition to exist. 

Conclusions of Law 

1. The Commission has found juris¬ 
diction, although this was contested 
by Respondents, over the subject 
matter of this investigation and of the 
Respondents named by the Commis¬ 
sion in its notice. 

2. There is no violation of 19 U.S.C. 
1337 because the Complainant has re¬ 
leased Respondents from all liability 
in connection with the use of know¬ 
how and trade secrets related to the 


‘Vice Chairman Parker and Commissioner 
Ablondi do not concur in finding No. 11. 
However, in lieu of finding No. 11, we find 
that the recommended determination, 
which was based on the joint motion of the 
parties, was served upon the Department of 
Justice, and the Federal Trade Commission 
and neither these agencies nor any other 
person, including the Investigative Staff of 
the Commission, claimed that the recom¬ 
mended action would result in anything ad¬ 
verse to the public interest. Nor does it 
appear to Vice Chairman Parker and Com¬ 
missioner Ablondi that the recommended 
action would result in anything adverse to 
the public interest. 


To the President: 

In accordance with section 201(d)(1) 
of the Trade Act of 1974 (88 Stat. 
1978), the United States International 
Trade Commission herein reports the 
results of an investigation relating to 
Citizens Band (CB) radio transceivers. 

The investigation to which this 
report relates (investigation No. TA- 
201-29) was undertaken to determine 
whether—Citizens Band (CB) radio 
transceivers, provided for in item 
685.25 of the Tariff Schedules of the 
United States (TSUS), are being im¬ 
ported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious injury, or the 
threat thereof, to the domestic indus¬ 
try producing an article like or direct¬ 
ly competitive with the imported arti¬ 
cle. 

The Commission instituted the in¬ 
vestigation under the authority of sec¬ 
tion 201(b)(1) of the Trade Act on 
August 10, 1977. following receipt, on 
August 2,1977, of a petition for import 
relief under section 201 filed by the E. 
F. Johnson Co. 

The Commission held a public hear¬ 
ing on this matter in Washington, 
D.C., November 1-4, 1977. All interest¬ 
ed persons were given an opportunity 
to be present, to present evidence, and 
to be heard. 

Notice of the institution of the in¬ 
vestigation and hearing was published 
in the Federal Register of August 16, 
1977 (42 FR 41329). 

The information for this report was 
obtained from field work and inter¬ 
views by members of the Commission’s 
staff, from other Federal agencies, 
from responses to the Commission’s 
questionnaires, from information pre¬ 
sented at the public hearing, from 
briefs submitted by interested parties, 
and from the Commission’s files. 

A transcript of the hearing and 


Determinations. Findings, and 
Recommendations of the Commission 

determinations 

On the basis of the investigation, 
the Commission determines (Commis¬ 
sioner Alberger dissenting) that Citi¬ 
zens Band (CB) radio transceivers, 
provided for in item 685.25 of the 
Tariff Schedules of the United States 
(TSUS), are being imported into the 
United States in such increased quan¬ 
tities as to be a substantial cause of se¬ 
rious injury * or the threat thereof, 4 to 
the domestic industry producing an ar¬ 
ticle like or directly competitive with 
the imported article. 

FINDINGS AND RECOMMENDATIONS 

Chairman Minchew and Commis¬ 
sioners Ablondi and Alberger deter¬ 
mine that adjustment assistance under 
chapters 2, 3, and 4 of title II of the 
Trade Act can effectively remedy the 
serious injury found to exist and rec¬ 
ommend the provision of such assis¬ 
tance. 

Vice Chairman Parker and Commis¬ 
sioners Moore and Bedell find and rec¬ 
ommend that to prevent the serious 
injury threatened it is necessary to 


‘Attached to.the original report sent to 
the President, and available for inspection 
at the U.S. International Trade Commis¬ 
sion. except for material submitted in confi¬ 
dence. 

•See Article I, General Agreement on Tar¬ 
iffs and Trade (Basic Instruments and Se¬ 
lected Documents, vol. IV, March 1969), ana 
General headnote 4, Tariff Schedules of the 
United States (19 U.S.C. 1202). 

’Chairman Minchew and Commissioner 
Ablondi find serious injury with respect to 
imports of such articles. 

♦ Vice Chairman Parker and Commission¬ 
ers Moore and'BedeII find threat of serious 
injury with respect to imports of such arti¬ 
cles. 
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impose rates of duty, in addition to 
the present rates of duty, with respect 
to Citizens Band (CB) radio trans¬ 
ceivers (except hand-held), provided 
for in item 685.25 of the TSUS, as fol¬ 
lows— 

1st year----30% ad val. 

2nd year —.............. 25% ad vaL 

3rd year............. 20% ad val. 

4th year... 15% ad val. 

5th year...~.. 10% ad val. 

Views of Vice Chairman Joseph O. 

Parker and Commissioners George 

M. Moore and Catherine Bedell 

The present investigation, conducted 
under section 201 of the Trade Act of 
1974 (19 U.S.C. 2251), was instituted 
by the United States International 
Trade Commission on August 10, 1977, 
to determine whether Citizens Band 
(CB) transceivers provided for in item 
685.25 of the Tariff Schedules of the 
united States (TSUS), are being im¬ 
ported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious injury, or the 
threat thereof, to the domestic indus¬ 
try producing an article like or direct¬ 
ly competitive with the imported arti¬ 
cle. 

The Trade Act of 1974 requires that 
each of the following conditions be 
met before an affirmative determina¬ 
tion can be made: 

(1) There are increased imports 
(either actual or relative to domestic 
production) of an article into the 
United States; 

(2) A domestic industry producing 
an article like or directly competitive 
with the imported article is seriously 
injured, or threatened with serious 

injury; 

(3) Such increased imports of an ar¬ 
ticle are a substantial cause of serious 
injury, or the threat thereof, to the 
domestic industry producing an article 
like or directly competitive with the 
imported article. 

Determination 

After considering the information 
obtained in this investigation, we have 
determined that increased imports are 
a substantial cause of the threat of se¬ 
rious injury to the domestic industry 
producing CB radio transceivers which 
are like or directly competitive with 
the imported articles under investiga¬ 
tion. 

Issued: February 6, 1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[PR Doc. 78-3728 Filed 2-8-78; 8:45 am] 


[ 7020 - 02 ] 

C303-TA-2] 

LEATHER WEARING APPAREL FROM 

URUGUAY 

Invastigotion, Hearing, and Raquatt for 
Writton Views 

Having received advice from the De¬ 
partment of the Treasury on January 
24, 1978, that a bounty or grant is 
being paid with respect to leather 
wearing apparel imported from Uru¬ 
guay, entered under item 791.7600 of 
the Tariff Schedules of the United 
States and accorded duty-free treat¬ 
ment under section 501 of Title V 
(Generalized System of Preferences) 
of the Trade act of 1974, the United 
States International Trade Commis¬ 
sion on February 3, 1978, instituted in¬ 
vestigation No. 303-TA-2 under sec¬ 
tion 303(b) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303(b)), to de¬ 
termine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in New York City, beginning at 9:30 
a.m., e.s.t., on Tuesday, March 14, 
1978. The place of the hearing will be 
announced later. All interested per¬ 
sons will be given an opportunity to be 
present, to produce evidence, and to be 
heard at such hearing. Requests to 
appear at the public hearing should be 
addressed to the Secretary. United 
States International Trade Commis¬ 
sion, 701 E Street NW., Washington, 
D.C. 20436, and should be received not 
later than noon Thursday, March 9, 
1978. 

Written statements. In addition to. 
or in lieu of, an appearance at the 
hearing, interested persons are re¬ 
quested to submit to the Commission, 
in writing, any information pertinent 
to whether an industry in the United 
States is being or is likely to be in¬ 
jured or is prevented from being estab¬ 
lished, by reason of the importation of 
the subject wearing apparel. Written 
statements should be addressed to the 
Secretary of the Commission at the 
Commission’s office in Washington, 
D.C., and should be submitted not 
later than March 17, 1978. 

Issued: February 6, 1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

CFR Doc. 78-3726 Filed 2-8-78; 8:45 am] 


[ 7020 - 02 ] 

(Investigation No. 337-TA-40] 

MONUMENTAL WOOO WINDOWS 
Investigation 

Notice is hereby given that a com¬ 
plaint was filed with the United States 
International Trade Commission on 
January 3, 1978, under section 337 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1337), on behalf of Wrand In¬ 
dustries, Inc., Box 182, Chester, Pa. 
19016 alleging that unfair methods of 
competition and unfair acts exist in 
the importation of monumental wood 
windows into the United States, and in 
their sale, by reason of: 

A. A combination of conspiracy to 
monopolize or attempt to monopolize 
trade and commerce in monumental 
wood windows in the United States; 

B. A combination or conspiracy to 
restrain trade and commerce in monu¬ 
mental wood windows in the United 
States; 

C. Offers for sale and sales of monu¬ 
mental wood windows at prices that 
are unreasonably low or below costs 
with the intent to restrain trade and 
commerce in monumental wood win¬ 
dows in the United States; and 

D. An attempt to monopolize and/or 
restrain trade and commerce in monu¬ 
mental wood windows in the United 
States. 

The complaint alleges that the 
effect or tendency of the unfair meth¬ 
ods of competition and unfair acts is 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States or to 
prevent the establishment of such an 
industry, or to restrain and monopo¬ 
lize trade and commerce in the United 
States. Complainant requests a tempo¬ 
rary order of exclusion from entry 
into the United States of the imports 
in question. Complainant further re¬ 
quests that, after a full investigation a 
permanent exclusion of said imports 
be ordered, or alternately, a cease and 
desist order be issued. 

Having considered the complaint, 
the United States International Trade 
Commission, on February 3, 1978, Or¬ 
dered — 

(1) That, pursuant to subsection (b) 
of section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), an 
investigation be instituted to deter¬ 
mine, under subsection (c) whether, on 
the basis of the allegations set forth in 
the complaint, there is, or there is 
reason to believe there is a violation of 
subsection (a) of this section in the im¬ 
portation into the United States and 
the sale to customers within the 
United States of monumental wood 
windows. 

(2) That, for the purpose of the in¬ 
vestigation so instituted, the following 
persons, alleged to be involved in the 
importation of such articles into the 


FEDERAL REGISTER, VOL 43, NO. 28—THURSDAY, FE8RUARY 9, 1978 






5594 


NOTICES 


United States, or in their sale, are 
hereby named as respondents upon 
which the complaint and this notice 
are to be served: 

Foreign Manufacturers and Exporters 

A.B. Electrolux, S-105 45. Stockholm, 

Sweden. 

A.B. Overums Bruk, Fact S-590 96, Over- 

urns. Sweden. 

(3) That, for the purpose of the in¬ 
vestigation so instituted, Judge Myron 
R. Renick, United States International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436 is hereby ap¬ 
pointed as presiding officer: and 

(4) That, for the purpose of investi¬ 
gation so instituted, Donald R. Dinan, 
United States International Trade 
Commission, 701 E Street NW., Wash¬ 
ington, D.C. 20436 is hereby named as 
Commission investigative attorney. 

Responses must be submitted by the 
parties in accordance with section 
210.21 of the Commission’s Rules of 
Practice and Procedure, as amended 
(41 FR 17710. April 27. 1976). Pursu¬ 
ant to sections 201.16(d) and 210.21(a) 
of the Rules, such responses will be 
considered by the Commission if re¬ 
ceived not later than 20 days-after the 
date of service of the complaint. Ex¬ 
tensions of time for submitting a re¬ 
sponse will not be granted unless good 
and sufficient cause therefore is 
shown. 

Failure of a respondent to file a 
timely response to each allegation in 
the complaint and in this notice may 
be deemed to constitute a waiver of 
the right to appear and contest the al¬ 
legations of the complaint and of this 
notice, and will authorize the presid¬ 
ing officer and the Commission, with¬ 
out further notice to the respondent, 
to find the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination 
and a final determination, respective¬ 
ly, containing such findings. 

The complaint is available for in¬ 
spection by interested persons at the 
Office of the Secretary, United States 
International Trade Commission 
Building, Washington, D.C. and in the 
New York City Office of the Commis¬ 
sion, 6 World Trade Center. 

Issued: February 6, 1978. 

By Order of the Commission. 

Kenneth R. Mason, 
Secretary . 

[FR Doc. 78-3729 Filed 2-8-78: 8:45 am] 


[ 4410 - 01 ] 

DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. LEGGETT A PLATT, INC 

Proposed Content Judgment and Competitive 
Impact Statement 

Notice is hereby given pursuant to 
the Antitrust Procedures and Penal¬ 


ties Act, 15 U.S.C. § 16 (b) through (h), 
that a proposed Final Judgment and a 
Competitive Impact Statement as set 
out below have been filed with the 
United States District Court for the 
Southern District of Ohio, Western 
Division, in Civil Action No. C-l-78-36, 
United States of America v. Leggett & 
Platt, Inc. The Complaint in this case 
alleged that the acquisition by Leggett 
& Platt, Inc. (“Leggett & Platt”) of 
the Metal Bed Rail Co. (“Metal Bed 
Rail”) violated section 7 of the Clay¬ 
ton Act. The case was originally filed 
in the U.S. District Court for the 
Western District of Missouri, South¬ 
western Division as Civil Action No. 74 
CV 18-SW. 

The proposed Judgment requires 
Leggett & Platt to divest itself of its 
interest in the manufacturing assets 
and facilities at its Hominy. Okla., 
plant which manufactures and sells a 
number of product lines, including 
metal bed frames. Leggett <5c Platt- 
would be enjoined by the judgment for 
five (5) years from acquiring any com¬ 
pany located east of the Rocky Moun¬ 
tains engaged in the manufacture and 
sale of metal bed frames, metal bed 
rails, metal trundle beds, metal pop- 
ups, metal rollaway beds, trundle bed 
springs, or bunk bed springs, to parties 
independent of it, unless Leggett <& 
Piatt first obtains the consent of the 
United States or the approval of the 
Court. 

Public comment is invited within the 
statutory 60-day waiting period. Such 
comments and the Department of Jus¬ 
tice’s responses thereto will be pub¬ 
lished in the Federal Register and 
filed with the Court. Comments 
should be directed to John A. Weedon, 
Chief, Great Lakes Field Office, De¬ 
partment of Justice, Antitrust Divi¬ 
sion, 995 Celebrezze Federal Building, 
Cleveland, Ohio 44199. 

Dated: January 25, 1978. 

Charles F. B. McAleer, 
Special Assistant for Judgment 
Negotiations, Office of Oper¬ 
ations, Antitrust Division, De¬ 
partment of Justice . 

United States District Court for the 

Southern District of Ohio, Western Di¬ 
vision 

United States of America, Plaintiff v. Leg¬ 
gett <fc Platt, Inc., Defendant. 

Civil Action No. C-l-78-36. 

Judge Carl B. Rubin. 

Filed: January 25. 1978. 

Stipulation 

It is stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A final judgment in the form hereto at¬ 
tached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act 
(15 U.S.C. 16). and without further notice to 


either party or other proceedings. Provided 
That Plaintiff has not withdrawn its con¬ 
sent, which it may do at any time before the 
entry of the proposed Final Judgment by 
serving notice thereof on Defendant and by 
filing that notice with the Court. 

2. In the event Plaintiff withdraws its con¬ 
sent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, 
this Stipulation shaU be of no effect what¬ 
ever and the making of this Stipulation 
shall be without prejudice to Plaintiff and 
Defendant in this and any other proceeding. 

For the Plaintiff: Hugh P. Morrison. Jr., 
Acting Assistant Attorney General; 
William E. Swope. Charles F. B. McA¬ 
leer, John L. Wilson. John A. Weedon. 
Attorneys, Department of Justice; 
James E. Rattan, United States Attor¬ 
ney; Anthony K. Nyktos. Assistant 
United States Attorney; William A. Le- 
Faiver, David F. Hils, Saundra B. Wal- 
lack, Donald S. Scherzer, Attorneys, 
Department of Justice, Antitrust Divi¬ 
sion, 995 Celebrezze Federal Building, 
Cleveland, Ohio 44199 , Telephone 216- 
522-4083. 

For the Defendant: Leggett <fc Platt, 
Inc., Shughart. Thomson Ac Kilroy, 
Harry P. Thomson. Jr., Ninth Floor, 
Commerce Bank Building, Kansas 
City, Mo. 64199. 

Dated: January 25. 1978. 

United States District Court for the 

Southern District of Ohio, Western Di¬ 
vision 

United States of America, Plaintiff, v. Leg¬ 
gett & Platt, Inc., Defendant. 

Filed: January 25, 1978. 

Final Judgment 

Plaintiff, United States of America, 
having filed its Complaint herein on June 
28, 1974; Defendant. Leggett & Platt, Inc., 
having filed its Answer denying the substan¬ 
tive allegations of the Complaint; and the 
parties, by their respective attorneys, 
having consented to the entry of this Final 
Judgment without trial or adjudication of 
or finding on any issues of fact or law 
herein and without this Final Judgment 
constituting any evidence against or admis¬ 
sion by any party in respect to any issue of 
fact or law herein; 

Now, therefore, without any testimony 
having been taken herein, and without trial 
or adjudication of or finding on any issue of 
fact or law herein, and upon consent of the 
parties hereto, it is hereby 

Ordered, adjudged and decreed as follows: 

i 

This Court has Jurisdiction of the subject 
matter hereof and the parties hereto. The 
Complaint states claims upon which relief 
may be granted against the Defendant 
under Section 7 of the Clayton Act. 

u 

As used in this Final Judgment: 

(A) “Leggett & Platt" means the Defen¬ 
dant, a Missouri corporation, and its subsid¬ 
iaries and divisions or any of them, and any 
successors or assigns. 

(B) “East of the Rocky Mountains" means 
the geographical area of the United States 
which is located east of the eastern borders 
of the States of Idaho. Utah, and Arizona. 

(C) “Metal bed frame" means a metal 
frame which consists, essentially, of steel 
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angle rails riveted together in such a 
manner as to form, together with casters 
and brackets, a platform which is used to 
support a bedding ensemble (i.e„ mattress 
and boxsprings). 

(D) “Metal bed rails” means the steel 
angle side rails of a bed which connect head* 
board and footboard and support a boxspr¬ 
ing and mattress. 

CE) “Metal trundle beds” means a high 
and low steel bed combination sold in pairs 
where the low bed slides under the high bed 
for storage when not in use. Both beds are 
foundation supports for mattresses. 

(P) “Metal pop-up” means a low height 
steel bed section generally on casters or 
glides which is a foundation for a mattress 
and which activates with a tension helical 
manually to raise up to average level sleep¬ 
ing height. It may be sold separately or in 
combination with other beds. 

(O) “Metal rollaway bed” means a steel 
angle link fabric metal bed that Jackknifes 
when not in use so that it can be rolled 
away into a closet for storage. It is usually 
made with a small foot and head attach¬ 
ment to contain the bed clothes and is 
mounted on casters. It acts as a foundation 
spring for a mattress. 

(H) “Trundle bed springs” means a steel 
angle link fabric spring suspended from a 
head and foot trundle bed section and used 
as a foundation support for a mattress. 

(I) “Bunk bed springs” means a steel angle 
link fabric spring suspended from a head 
and foot bunk bed section and used as a 
foundation support for a mattress. 

(J) “Hominy” means Leggett Sc Platt's In¬ 
terest in the manufacturing assets and fa¬ 
cilities listed on Exhibit A. 

(K) “Winchester” means the building 
presently owned by Leggett Sc Platt and lo¬ 
cated at 301 West Broadway, Winchester, 
Kentucky. 

(L) “Person” means any individual, part¬ 
nership, firm, corporation, association, or 
any other business or legal entity. 

in 

The provisions of this Pinal Judgment ap¬ 
plicable to the Defendant. Leggett Sc Platt, 
shall apply also to its officers, directors, 
agents and employees, and to its subsidiar¬ 
ies, successors and assigns, and to any 
person in active concert or participation 
with any of them who receives actual notice 
of this Pinal Judgment by personal service 
or otherwise. 

IV 

(A) Leggett Sc Platt is ordered and direct¬ 
ed to sell Hominy and, at the option of the 
purchaser of Hominy, to sell Winchester to 
such purchaser. Such sales shall be made 
within thirty (30) months as provided in 
this Section IV. 

(B) For twelve (12) months from the date 
of entry of this Final Judgment, Leggett Sc 
Platt shall actively and in good faith at¬ 
tempt to sell Leggett Sc Platt's interest in 
Hominy and, at the option of the purchaser 
of Hominy. Winchester. 

( C> If Hominy has not been sold within 
twelve (12) months from the date of entry 
of this Pinal Judgment, the Court shall ap¬ 
point a Trustee to effect the sale, who shall 
serve at the cost and expense of Leggett Sc 
Platt. Leggett Sc Platt shall place its inter¬ 
est in Hominy and Winchester In the con¬ 
trol of a Trustee promptly after the Trust¬ 
ee’s appointment by this Court. The Trust¬ 
ee shall have full authority to dispose of 
such interest in accordance with the provi¬ 


sions of this Pinal Judgment. The Trustee 
shall be governed in all matters hereunder 
by standards of reasonableness. Leggett Sc 
Platt shall fully cooperate with the Trustee 
in the performance of Trustee's duties here¬ 
under. 

(D) Leggett Sc Platt and thereafter the 
Trustee shall use their best efforts to sell 
Hominy to a person (i) who intends to oper¬ 
ate Hominy as a going business for the man¬ 
ufacture of metal bed frames and related 
products and for the sale of such products 
to parties independent of such person and 
(ii) who is deemed suited to increase compe¬ 
tition in the sale of such products. 

(E) If the purchaser of Hominy elects to 
purchase Winchester, Leggett Sc Platt shall 
prepare and provide to such purchaser all 
plans and layouts necessary to give Win¬ 
chester the capability of producing 
$1,500,000 of metal bed frames annually. 

(P) At the option of the purchaser of 
Hominy, Leggett Sc Platt shall buy. P.O.B., 
Hominy, Oklahoma, during the first eigh¬ 
teen (18) months following the divestiture 
of Hominy, at least $500,000 of metal bed 
frames at Leggett Sc Platt's list price for 
purchases of comparable quantity, less 20 
percent. Leggett <& Platt shall have the 
right to establish reasonable specifications 
for such frames. 

(O) If such a purchaser for Hominy is not 
found within twenty-four (24) months from 
the entry of this Pinal Judgment, the Trust¬ 
ee shall sell the assets of Hominy individual¬ 
ly or collectively for the best obtainable 
price. 

(H) The sale shall be for cash or cash 
equivalent and, when made, shall be abso¬ 
lute and unqualified. Thereafter, Leggett Sc 
Platt shall have no interest in or liability 
(contingent or otherwise) as to Hominy, pro¬ 
vided that neither this paragraph nor any 
other part of this decree shall prevent Leg¬ 
gett Sc Platt from assigning its leases or sub¬ 
letting its leased premises to a purchaser 
hereunder, and to such extent remaining 
liable as to its leases. 

(I) Not less than sixty (60) days prior to 
the closing date of any proposed sale made 
pursuant to Section IV, Leggett Sc Piatt or 
Trustee, whichever is then acting, shall 
notify Plaintiff and. if the Trustee is acting, 
Leggett Sc Platt in writing of the proposed 
sale. The notice shall set forth the details of 
the proposed transaction. Within thirty (30) 
days thereafter. Plaintiff may request sup¬ 
plementary information concerning the pro¬ 
posed sale. Within thirty (30) days after the 
receipt of the notice or within thirty (30) 
days after receipt of the supplementary in¬ 
formation, Plaintiff shall notify Leggett Sc 
Platt and the Trustee, if then acting, in 
writing if Plaintiff objects to the proposed 
sale. Upon objection by the Plaintiff, the 
proposed sale shall not be consummated 
unless approved by the Court. If the Trust¬ 
ee is acting, the Court shall provide the De¬ 
fendant with the opportunity for a hearing 
on the proposed sale should Defendant raise 
an objection within thirty (30) days after 
Trustee has furnished Defendant notice of 
the sale. 

(J) Leggett Sc Platt and Trustee, after ap¬ 
pointment, shall furnish to any bona fid* 
prospective purchaser all information re¬ 
garding the business of Hominy and Win¬ 
chester which is reasonably necessary and 
shall permit such prospective purchaser to 
inspect HonHny and Winchester, provided 
that any information so obtained shall be 
held in confidence, not used for commercial 
purposes, and used only by the prospective 


purchaser to evaluate the merits of the pro¬ 
posed acquisition. If necessary. Leggett Sc 
Platt may request the Court to issue an ap¬ 
propriate protective order. 

v 

During the first twelve (12) months after 
the entry of this Pinal Judgment, Defen¬ 
dant shall cause reports to be submitted 
every sixty (60) days to the United States 
Assistant Attorney General in charge of the 
Antitrust Division (“Assistant Attorney 
General”) outlining in detail the efforts 
made to comply with the provisions of Sec¬ 
tion IV above and setting forth the names 
and addresses of all persons who have made 
an offer to acquire Hominy, together with 
the terms and conditions of such offer. 
Thereafter, within the time specified by 
Section IV above, Trustee shall cause such 
reports to be submitted every sixty (60) 
days, or as requested by either party, to the 
Assistant Attorney General and to Leggett 
Sc Platt. 

VI 

For a period of five (5) years from the 
date of entry of this Pinal Judgment. Leg¬ 
gett Sc Platt shall not acquire any of the 
assets (except goods or merchandise ac¬ 
quired in the normal course of business), 
stock or share capital of. or merge with, a 
person located East of the Rocky Mountains 
and engaged in the manufacture and sale of 
metal bed frames, metal bed rails, metal 
trundle beds, metal pop-ups, metal rollaway 
beds, trundle bed springs, or bunk bed 
springs to parties independent of such 
person, unless it first obtains the consent of 
Plaintiff or the approval of this Court. 

vn 

(A) For the purpose of securing or deter¬ 
mining compliance with this Pinal Judg¬ 
ment: 

(1) Duly authorized representatives of the 
Department of Juctice shall, on written re¬ 
quest of the Attorney General or the Assis¬ 
tant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to the Defendant made to its principal 
office, be permitted, subject to any legally 
recognized privilege: 

(a) Access during the office hours of De¬ 
fendant, who may have counsel present, to 
inspect and copy all books, ledgers, ac¬ 
counts. correspondence, memoranda and 
other records and documents in the posses¬ 
sion or under the control of Defendant 
which relate to any matters contained in 
this Final Judgment; and 

(b) Subject to the reasonable convenience 
of Defendant and without restraint or inter¬ 
ference from it, to interview officers, direc¬ 
tors, agents, servants, or employees of De¬ 
fendant, who may have counsel present, re¬ 
garding any such matters. 

(2) Defendant, upon written request of 
the Attorney General or the Assistant At¬ 
torney General in charge of the Antitrust 
Division made to its principal office, shall 
submit such reports in writing, under oath 
if requested, with respect to any of the mat¬ 
ters contained in this Pinal Judgment as 
may from time to time be requested. 

(B) No Information or documents ob¬ 
tained by the means provided for in this 
Section VII shall be divulged by any repre¬ 
sentative of the Department of Justice to 
any person other than a duly authorized 
representative of the Executive Branch of 
the United States, except in the course of 
legal proceedings to which the United 
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States Is a party or for the purpose of secur¬ 
ing compliance with this Pinal Judgment or 
as otherwise required by law. 

(C) If at the time Information or docu¬ 
ments are furnished by the Defendant to 
Plaintiff, the Defendant represents and 
identifies In writing the material in any 
such Information or documents which is of 
a type described in Rule 26(c)(7) of the Fed¬ 
eral Rules of Civil Procedure, and the De¬ 
fendant marks each pertinent page of such 
material, “Subject to Claim of Protection 
under the Federal Rules of Civil Proce¬ 
dure,'’ then ten (10) days notice shall be 
given by Plaintiff to Defendant prior to di¬ 
vulging such material in any legal proceed¬ 
ing (other than a Grand Jury proceeding) to 
which Defendant is not a party. 

VIII 

Jurisdiction of this cause is retained by 
the Court for the purpose of enabling any 
of the parties to this Final Judgment to 
apply to this Court at any time for such fur¬ 
ther orders or directions as may be neces¬ 
sary or appropriate for the construction or 
carrying out of this Final Judgment, for the 
modification of any of the provisions there¬ 
of, and for the enforcement of compliance 
therewith and the punishment of violations 
thereof. 

IX 

Entry of this Final Judgment is in the 
public interest. 

Dated:-. 


U.S. District Judge . 
Exhibit A 

(1) EQUIPMENT (LEASED OR OWNED) 

Airco Welder 300 Amp 
3000 Lift Truck Towmotor 
Sleeper Hartley Close Wound Helical Ma¬ 
chine 

2 Anderson Reels 
Wells Gang Press 
IBM Selectric Typewriter 
Underwood Sunstrond Adder 
Marchant Ten Keymatic—Elec 
Western Safe 

Standard Underwood Typewriter 

IBM Elec Int Typewriter 

Wood Office Desk 42 x 76 

Wood Credenza 21 x 66 

Wood Office Desk 42 x 75 

Remington Elec Typewriter 

Burroughs Billing Mach W/Stand 

Eastman 6 ih Camera 

Nuarc Vacuum Plate 

Nuarc-Arc Burner 

Lott Enlarger 

Sears Vfe Ton Air Cond 

Little Giant Speed Lite Camera W/Flash 

Gestetner Duplicator 

IBM Elec Typewriter 

2 Ton Hoist—Yale 

Curtis Air Compressor 

Simplex Time Clock W/Card Rack 

Lincoln Welder 

2 Elec Suction Fans for Welding Booths 

32 in Hydraulic Break 

P & H DC Arc Welder 

Lincoln 200 Amp Welding Generator 

Horizontal Pipe Bender W/Access 

Walker-Turner Elec Floor Drill Press 

Blue Air Vise 

P & H DC Elec Welder 

Linde Elec Welder Wire Feed 

DBL Elec Welding Booth 

2 Wire Feed Gas Bemurd Welding Guns 


UI 200 Elec Weld Generator-Linde Type 

Portable Elec DC Weld W/Leads 

Glenn 250 Cont Slope Voltage Gen 

Wire Feed Weld W/Guns-Absco Elec 

Elec Grob Friction Saw W/Motor 

Famco 48 In Elec Steel Cutter W/Motor 

Elec Johnson #4 Vert Press W/Motor 

Elect Vernon IV» Vert Press W/Motor 

Elec Si Air Oster Turret Lathe W/Mtrs 

WR Brown Air Vise W/Hose 

Floor Mod Drill Press 

Elec Hacksaw W/Mtr Si Stand 

30 In Elec Tumbler 

2 Baldor Air Comps W/Mtrs 

2 Ft x 6 Ft Air Storage Tanks W/Gauges 

2 Wheel Gas Welding Truck 

Gasoline Floor Sweeper 

Ramset Fastening System 

Elec Dbl Head Grinder 

Elec Milling Mach W/Mtr 

Elec Dunmore High Speed Grinder 

Elec Surface Grinder W/Mtr 

Elec #12 Milling Mach 

Elec Floor Mod File W/Mtr Si File 

Air Compressor 

Arc Welder W/Leads 

2 Elec Drill Presses W/Mtrs 

Lathe W/Mtr 

Dunmore Elec High Speed Grinder W/Mtr 
Elec Radial Drill Press W/Mtr 
Floor Stand Dbl Head Elec Grinder 
Elec Regal Lathe 17 In W/Mtr 
2 Ton 1962 Ford Truck 
1959 El Camino Chev Pickup 
Gasoline Yard Lift 2-Ton Fork Lift 
Elec Yale Fork Lift 

Electric Beamer W/Reductlon Gear Si 
Motor 

2 Punch Presses 

Slat Twister 

Compression Riveter 

Wells Gang Punch #6 

Punch Press Bliss #12 

Punch Press Bliss #58 

VSiO Punch Press 

Punch Forming Press 

Spinning Rotary Rivet Machine 

Compression Riveter 

Single End Bender-Air Operated 

250 LB. Budget Hoist 

Wells Fabric Machine 

Convert Link Fab 

Compression Riveter 

Mod Valve Chicago Pneumatic 

Milling Machine #4 

Dies For Trund-L-Lounge 

Punch Press Tooling 

Bed Lock Die Set 

New Style Crimper 

Automatic Fabric Machine 

OH Link Fabric Machine 

Angle Iron Bender 

Throat Riveter 

Bending Dies For Side Rail 

T-J Automatic Riveters 

2 Slotting Dies For Hollywood Bed Frames 

Single Crank Press 

Single Crack Press 

Electric Welding Machine 

Punch Press Overhaul 

Die For Townhouse Frame 

Notch Die 

2 Link Fabric Machines 
Die—For TV Frame 
Auto-Cutoff For Sleeper Hartley 
Die For Lok-Frame DO 7-783 
Paint Transfer Pumps—5 
Driquik Indust Vert Oven Freight 
4 Driquik Indust Vert Ovens 
2 Wells Punch Presses 
Link Fabric Mach-Wells-OH 
OH Wells Link Fabric Mach 
Wells Link Fabric Machine Parts 


Set of Dies 
2 Washers 
Press Brake 
5 Riveters 

Fork Lift—Yale GP120-SBS-093 
15 Dry Chemical Extinguishers 
4 Flocoaters 

HYD Rivet Gun Assembly 
Elec Service For Washers Ovens Flow* 
coaters Si Misc Equip 
Toledo Scale 
Accuweigh Scale 
Punches Si Dies 
OH Link Fabric 
OH Link Fabric Machine 
Fabric Machine-Wells 
Regular Die Blocks 
Double Keyhole Die 
Water Purifier 
2 Staplers 

Rebuild Link Machine 
Repair Link Fabric Machine 
Modify Wire Reel 
OH Riveter 
Label Machine 
L Si P Wire Reel #10 

Johnson Press #5—Used To Cut Small Parts 

Johnson Press #5—Used For Steel Cutter 

Dries and Krump Press 

Dries and Krump Press 

Wells Press 

Verson Press 

Johnson Press #7 

Niagara Press—Used To Rivet Helper 
Spring 

Small Press Riveter—Rivets Trundle Yokes 
Small Press Riveter—Rivets Bottom Section 
of Trundle 

Small Toledo Press Rivet 
Rousselle Press Riveter—Rivetes #341 
Springs 

Yale Fork Truck 5000 LB Capacity—42 In 
Type A Forks 

5000# Sampson Fork Truck Scale 
Wire Reel 
Wire Reel 

Baker Lift Upright Edg5000 
Glue Gun 

Make-up Air Unit—Natural Gas Fired 
4 My-T-Veyor Monrail Heavy Duty Convey¬ 
ors 

Conveyors 
Exhaust Hood 

2-6610K48 Truck Dock Plates 

Steel Storage Area 

Punch Press Conversion 

Sprinkler System 

Bending Die Set For Press Bender 

Set of 1% In Tube Dies Si Material 

Butterfly Die 

End Trim Die 

Rug Roller Die Set 

Slot Die Set Pop Up 

Side RaU Die 

Side Rail HDBD 

2 Uniflo Light Duty Slider Belt Conveyors 

(2) LEASED REAL ESTATE 

I 

A tract of land lying in the W/2 of the NW/ 
4 of the SW/4 of Section 30 T23N R9E. 
Osage County, Okla. and described as fol¬ 
lows: 

Beginning at the Northwest comer of the 
NW/4 of the SW/4 of Section 30 T23N 
R9E; thence South along the West Sec¬ 
tion line of said Section 30 for a distance 
of 75 feet; thence East 50 feet to the right 
of way line of State Highway 99 to the 
point of beginning; thence South and par¬ 
allel to the Section line for a distance of 
1230.1 feet; thence East for a distance of 
350 feet; thence North for a distance of 
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1230.1 feet; thence West for a distance of 

325 feet to the point of beginning and con¬ 
taining 9.4 acres more or less. 

and all buildings, structures, fixtures and 
other improvements now constructed, erect¬ 
ed or placed thereon. 

United States District Court for the 

Southern District of Ohio, Western Di¬ 
vision 

United States of America, Plaintiff, v. Leg¬ 
gett Sc Platt, Inc., Defendant. 

Judge Carl B. Rubin. 

Piled: January 25,1978. * 

Competitive Impact Statement 

The United States, pursuant to Section 
2(b) of the Antitrust Procedures and Penal¬ 
ties Act, 15 U.S.C. 5 16(b)-(h), files this Com¬ 
petitive Impact Statement relating to the 
proposed Final Judgment submitted for 
entry in this civil antitrust proceeding. 

I 

nature and purpose of the proceeding 

On June 28. 1974, the Unites States insti¬ 
tuted this civil action against Leggett & 
Platt, Inc. (“Leggett Sc Platt”) under Sec¬ 
tion 15 of the Clayton Act (15 U.S.C. 5 25). 
to prevent and restrain the continuing viola¬ 
tion by Leggett <fe Platt of Section 7 of the 
Clayton Act (15 U.S.C. § 18). The Complaint 
alleged that the 1972 acquisition by Leggett 
Sc Platt of the Metal Bed Rail Co. (“Metal 
Bed Rail”) violated Section 7 of the Clayton 
Act by eliminating actual and potential 
competition between Leggett Sc Platt and 
Metal Bed Rail in the manufacture and sale 
oi metal bed frames in the area of the 
United States located east of the Rocky 
Mountains. The Complaint requested that 
the acquisition be declared unlawful and 
that Leggett Sc Platt be required to divest 
itself of all the assets and interests acquired 
from Metal Bed Rail. 

II 

THE EVENTS GIVING RISE TO THE ALLEGED 
VIOLATION 

Leggett & Platt is a Missouri corporation 
which had approximately $48 million in 
total sales and $1.4 million in sales of metal 
bed frames in 1971. Prior to its merger with 
Metal Bed Rail, the Complaint alleged, Leg¬ 
gett Sc Platt was the eighth largest manu¬ 
facturer of metal bed frames operating east 
of the Rocky Mountains, with 5.03 percent 
of that market. 

Metal Bed Rail, the acquired company, 
had approximately $3.8 million in total sales 
and $1.9 million in sales of metal bed frames 
in 1971. Metal Bed Rail was engaged in the 
manufacture and sale of three principal 
product lines, the major line being metal 
bed frames. 

A metal bed frame is a structure which 
consists, essentially, of metal rails riveted 
together in such a manner as to form, to¬ 
gether with casters and brackets, a platform 
that is used to support a bedding ensemble, 
i-e., a mattress and boxspring. Metal bed 
frames are sold by manufacturers directly 
to retailers, as well as to bedding and case 
goods manufacturers who. acting as distrib¬ 
utors, resell them to retailers. Retailers sell 
metal bed frames to consumers. 

The Complaint alleged that Metal Bed 
Rail, prior to its merger with Leggett Sc 
Piatt, was the fourth largest company in 
the metal bed frame market east of the 
Rocky Mountains, with 6.74 percent of that 


market, and that, combined. Leggett Sc 
Platt and Metal Bed Rail were third largest 
in the sale of metal bed frames east of the 
Rocky Mountains, with 11.77 percent of the 
market. The Complaint also alleged that 
the four largest manufacturers, after the 
merger, in the metal bed frame market ac¬ 
counted for about 62.82 percent of the sales 
east of the Rocky Mountains. 

The Complaint alleged that Leggett Sc 
Platt's acquisition of Metal Bed Rail elimi¬ 
nated actual and potential competition be¬ 
tween Leggett Sc Platt and Metal Bed Rail 
in the manufacture and sale of metal bed 
frames In the area east of the Rocky Moun¬ 
tains; enhanced Leggett Sc Platt’s competi¬ 
tive advantage In the manufacture and sale 
of metal bed frames in the area east of the 
Rocky Mountains to the detriment of com¬ 
petition; substantially lessened competition 
in the manufacture and sale of metal bed 
frames in the area east of the Rocky Moun¬ 
tains; and increased concentration in the 
manufacture and sale of metal bed frames 
in the area east of the Rocky Mountains, all 
in violation of Section 7 of the Clayton Act. 

HI 

EXPLANATION OF THE PROPOSED FINAL 
JUDGMENT 

The United States and the defendant 
have agreed, in a Stipulation, that the pro¬ 
posed Final Judgment may be entered by 
the Court at any time after compliance with 
the Antitrust Procedures and Penalties Act. 
The Stipulation also provides that there has 
been no admission by either party with re¬ 
spect to any issue of fact or law. Under the 
provisions of Section 2(e) of the Antitrust 
Procedures and Penalties Act. 15 U.S.C. 
§ 16(e), entry of the Judgment by the Court 
is conditioned upon its determination that 
the proposed Judgment is in the public in¬ 
terest. 

The proposed Final Judgment requires 
Leggett Sc Platt to divest itself of its interest 
in its manufacturing assets and facilities at 
its production facility In Hominy. Oklaho¬ 
ma. and at the option of the purchaser of 
Hominy, to sell its idle plant in Winchester, 
Kentucky to the purchaser of Hominy. (The 
interest of Leggett Sc Platt in Hominy is 
specified in Exhibit A to the proposed Final 
Judgment. Leggett Sc Platt may also assign 
or sublet its existing Leases.) If Leggett Sc 
Platt does not accomplish the divestiture 
within twelve (12) months from the date of 
entry of the Judgment, the Court will ap¬ 
point a trustee who will have full authority 
to sell Leggett Sc Platt’s interest in Hominy 
and, at the option of the purchaser of 
Hominy, to sell Winchester to the purchaser 
of Hominy. If a purchaser for Hominy is not 
found within twenty-four (24) months from 
the date of entry of the Judgment, the 
trustee is required to sell the assets of 
Hominy, individually or collectively, for the 
best obtainable price. While the Complaint 
requested that Leggett Sc Platt be ordered 
to divest Metal Bed Rail, the divestiture of 
Hominy and Winchester, at the option of 
the purchaser of Hominy, will achieve the 
relief desired in the metal bed frame 
market. That is, concentration in that 
market will decrease, and competition will 
increase as a result of Hominy, and. possi¬ 
bly, Winchester, being independent of Leg¬ 
gett Sc Platt. 

The proposed Final Judgment also re¬ 
quires that, at the option of the purchaser 
of Hominy. Leggett Sc Platt, during the first 
eighteen (18) months after the divestiture 
of Hominy, would purchase at least $500,000 


of metal bed frames from the new owner of 
Hominy at a price equal to Leggett Sc Platt's 
list price for such purchases, less 20 percent. 
In addition, if the new owner of Hominy 
wishes to purchase Winchester, Leggett Sc 
Platt is required to supply plans and other 
information needed to give the Winchester 
plant the capability of manufacturing 
$1,500,000 of metal bed frames annually. 
These requirements should enhance compe¬ 
tition in the manufacture and sale of metal 
bed frames In the area east of the Rocky 
Mountains and diminish any potential anti¬ 
competitive effects of the merger in this 
market. 

The proposed Final Judgment prohibits 
Leggett Sc Platt for a period of five (5) years 
from acquiring any of the assets, stock, or 
share capital of, or merging with, any com¬ 
pany located east of the Rocky Mountains 
engaged in the manufacture and sale of 
metal bed frames, metal bed rails, metal 
trundle beds, metal pop-ups. metal roll aw ay 
beds, trundle bed springs, or bunk bed 
springs, to parties independent of it, unless 
Leggett Sc Platt first obtains the consent of 
the United States or the approval of the 
Court. 

Finally, the proposed Final Judgment pro¬ 
vides the Antitrust Division with the right 
to inspect Leggett Sc Platt’s records and to 
interview its officers and employees in order 
to determine and secure compliance with 
the Final Judgment. 

IV 

REMEDIES AVAILABLE TO POTENTIAL PRIVATE 
LITIGANTS 

Section 4 of the Clayton Act (15 U.S.C. 
515) provides that any person who has been 
injured in his business or property as a 
result of conduct prohibited by the anti¬ 
trust laws may bring suit in federal court to 
recover three times the damages such 
person has suffered els well as costs and rea¬ 
sonable attorney's fees. Entry of the pro¬ 
posed final Judgment in this proceeding will 
neither impair nor assist the bringing of any 
such private Emtitrust action. Under the 
provisions of Section 5(a) of the Clayton 
Act, 15 U.S.C. 516(a), the proposed finEd 
Judgment will have no prima facie effect in 
any subsequent private lawsuit which may 
be brought i^ainst the Defendant since it is 
a consent Judgment that will be entered 
before any testimony has been taken. 

V 

PROCEDURES AVAILABLE FOR THE MODIFICATION 
OF THE PROPOSED JUDGMENT 

The proposed Final Judgment is subject 
to a Stipulation between the United States 
and the defendant, which provides that the 
United States may withdraw its consent to 
the proposed Final Judgment at any time 
until the Court has found that entry of the 
proposed Judgment is in the public Interest. 
Within the statutory period of sixty (60) 
days (15 U8.C. 5 16) following the filing of 
the proposed Final Judgment with the Dis¬ 
trict Court for the Southern District of 
Ohio in Cincinnati, Ohio, any person may 
submit written comments regarding the pro¬ 
posed Final Judgment to: 

John A. Weedon, Chief. Great Lakes Field 

Office, Antitrust Division, Ui3. Depart¬ 
ment of Justice. 995 Celebrezze Federal 

Building, Cleveland. Ohio 44199. 

Such comments and the Antitrust Divi¬ 
sion’s responses thereto will be filed with 
the District Court Eind published in the Fed- 
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eral Register. The Department of Justice 
will evaluate such comments and determine 
whether there is any reason for withdrawal 
of Its consent to the proposed Pinal Judg¬ 
ment. 

VI 

ALTERNATIVE RELIEF PROPOSALS ACTUALLY 
CONSIDERED 8Y THE UNITED STATES 

It should be noted at the outset that set¬ 
tlement of this case and of United States v. 
Leggett & Platt Inc „ Civil Action No. 7976. 
Southern District of Ohio, are contingent 
on each other. 

As previously noted, the Prayer for relief 
in the Complaint in this action sought dives¬ 
titure of all of the assets and interests ac¬ 
quired by Leggett Sc Platt from Metal Bed 
Rail. Due to internal considerations, Leggett 
& Platt would not agree to settle this case 
on the basis of divestiture of Metal Bed 
Rail. It alleged that its Hominy plant is now 
a substantial equivalent of Metal Bed Rail 
at the time of it3 acquisition. 

Since the acquisition occurred in 1972 and 
substantial changes have been made in the 
equipment and production facilities of 
Metal Bed Rail since then, the United 
States determined that, for settlement pur¬ 
poses, it would view Metal Bed Rail as of 
1972. The plant at Hominy is a relatively 
new plant with the capability of making a 
wider range of products than Metal Bed 
Rail was capable of making at the time of 
the acquisition. Further, the Hominy plant 
can convert its production facilities to pro¬ 
duce only metal bed frames with relative 
ease. At trade sales selling prices in 1976, 
Hominy had total sales (public and Intra- 
company) of $2,773,346, and metal bed 
frame sales (public and intra-company) of 
$1,163,552. The products sold were produced 
on a one-shift basis, at less than full capac¬ 
ity. In comparison, in 1972, Metal Bed Rail 
had total sales of non-proprietary products, 
which Included all of its metal bed frames, 
of $3,712,637, and metal bed frame sales of 
$2,516,805. (Hominy did not commence pro¬ 
duction until 1973 and its annual total sales 
and sales of metal bed frames have never 
equalled those of Metal Bed Rail.) If 
Hominy devoted its entire facility to the 
production of metal bed frames and operat¬ 
ed at full capacity. Leggett <fc Platt has 
stated that Hominy could produce substan¬ 
tially equivalent volumes of metal bed 
frame products to those produced by Metal 
Bed Rail in 1972. 

While the United States would have pre¬ 
ferred divestiture of Metal Bed Rail, it 
agreed to the sale of Hominy as a compro¬ 
mise. It did, however. Insist that the pur¬ 
chaser of Hominy also have the right to ac¬ 
quire Leggett & Platt*8 idle plant in Win¬ 
chester. This plant does not presently have 
machinery for producing metal bed frames, 
but is capable of again being used for such 
production. Leggett & Platt is required to 
supply the necessary plans and other Infor¬ 
mation to any purchaser of Winchester 
wishing to engage in such manufacturing. 

Since no customer accounts will be trans¬ 
ferred with Hominy, the United States and 
Leggett Sl Platt agreed that during the first 
eighteen (18) months after the divestiture 
of Hominy. Leggett & Platt would, at the 
option of the purchaser of Hominy, pur¬ 
chase $500,000 of metal bed frames from the 
new owner at a price equal to Leggett <& 
Platt’s list price for such bed frames, less 20 
percent. 

In the Complaint, the Prayer for relief 
also sought an injunction against further 


acquisitions by Leggett & Platt of compa¬ 
nies engaged in the manufacture of home 
furnishings. The evidence in this case relat¬ 
ed primarily to metal bed frames. Thus, the 
United States was willing to compromise by 
limiting the injunction to the acquisition of 
any company engaged in the manufacture 
and sale, to persons independent of It, of 
metal bed frames, metal bed rails, metal 
trundle beds: metal pop-ups. metal rollaway 
beds, trundle bed springs, or bunk bed 
springs. 

Certain requirements of the divestiture 
order were a principal subject of disagree¬ 
ment between the parties and delayed set¬ 
tlement of this case for a number of years. 
Leggett & Platt for many years refused to 
agree to a Judgment absolutely requiring 
the sale of any of its facilities. 

The United States initially considered re¬ 
quiring the use of a broker to assist Leggett 
& Platt in the sale. Ultimately, this require¬ 
ment was dropped after the United States 
obtained sufficiently strong powers for the 
trustee and the absolute requirement to sell 
Hominy, and, thus, deemed that Leggett & 
Platt had it in its self-interest to use the 
best means available to sell Hominy. 

vn 

DETERMINATIVE DOCUMENTS 

There are no materials or documents 
W'hich were determinative in formulating 
the proposed Pinal Judgment. Consequent¬ 
ly. none are being filed by the Plaintiff pur¬ 
suant to Section 2(b) of the Antitrust Proce¬ 
dures and Penalties Act, 15 U.S.C. $ 16(b). 

John A. Weedon. Attorney, Department 
of Justice; William A. LePatver, 
David P. Hils. Sauwdra B. Wallace, 
Donald 8. Sciierzer, Attorneys, De¬ 
partment of Justice, Antitrust Divi¬ 
sion , 995 Celebrezze Federal Building,, 
Cleveland, Ohio 44199, telephone, 216- 
522-4083. 

CFR Doc. 78-3677 Piled 2-8-78; 8:45 am] 
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UNITED STATES OF AMERICA v. LEGGETT A 
PLATT, INC 

Notice is hereby given pursuant to 
the Antitrust Procedures and Penal¬ 
ties Act, 15 U.S.C. 16 (b) through <h), 
that a proposed final judgment and a 
Competitive Impact Statement as set 
out below have been filed with the 
United States District Court for the 
Southern District of Ohio, Western 
Division, in Civil Action No. 7976. 
United States of America v. Leggett & 
Platt Inc. The Complaint in this case 
alleged that the acquisition by Leggett 
& Platt. Inc. (Leggett & Platt) of 
Motor City Spring Co. (Motor City) 
and The J. R. Greeno Co. (Greeno) 
violated Section 7 of the Clayton Act. 

The proposed Judgment requires 
Leggett <fe Platt to divest itself abso¬ 
lutely of its interest in the manufac¬ 
turing assets and facilities of Greeno. 
which manufactures and sells in- 
nersprings and boxsprings. Leggett & 
Platt would be enjoined for ten (10) 
years from acquiring any company lo¬ 
cated in the United States engaged in 
the manufacture and sale of innerspr- 


ings or boxsprings to parties indepen¬ 
dent of it, unless Leggett & Platt first 
obtains the consent of the United 
States or the approval of the Court. 

Public comment is invited within the 
statutory 60-day waiting period. Such 
comments and the Department of Jus¬ 
tice's responses thereto will be pub¬ 
lished in the Federal Register and 
filed with the Court. Comments 
should be directed to John A. Weedon, 
Chief, Great Lakes Field Office, De¬ 
partment of Justice, Antitrust Divi¬ 
sion, 995 Celebrezze Federal Building, 
Cleveland, Ohio 44199. 

Dated: January 25,1978. 

Charles F. B. McAleer, 
Special Assistant for Judgment 
Negotiations, Office of Oper¬ 
ations , Antitrust Division, De¬ 
partment of Justice. 

U.S. District Court for the Southern 
District of Ohio, Western Division 

Judge Carl B. Rubin 

United States of America, Plaintiff, v. Leg¬ 
gett <fc Platt Inc., Defendant. 

Civil Action No. 7976. 

Filed: January 25.1978. 

Stipulation 

It Is stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A final Judgment in the form hereto at¬ 
tached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act 
(15 UB.C. § 16), and without further notice 
to either party or other proceedings, pro¬ 
vided that Plaintiff has not withdrawn its 
consent, which it may do at any time before 
the entry of the proposed Pinal Judgement 
by serving notice thereof on Defendant and 
by filing that notice with the Court. 

2. In the event Plaintiff withdraws Its con¬ 
sent or if the proposed Pinal Judgment is 
not entered pursuant to this Stipulation, 
this Stipulation shaU be of no effect what¬ 
ever and the making of this Stipulation 
shall be without prejudice to Plaintiff and 
Defendant in this and any other proceeding. 

For the Plaintiff: United States of 
America—Hugh P. Morrison. Jr., 
Acting Assistant Attorney General; 
William E. Swope. Charles P. B. McA¬ 
leer. John L. Wilson. John A. Weedon, 
Attorneys, Department of Justice; 
James E. Rattan. U.S. Attorney; An¬ 
thony K. Nyktas, Assistant U.S Attor¬ 
ney. Diane Rubin Williams, Saundra 
B. Wallack. David P. Hils, Donald S. 
Scherzer. Attorneys, Department of 
Justice. Antitrust Divston, 995 Cele¬ 
brezze Federal Building. Cleveland, 
Ohio 44199. telephone 216-522-4080. 

For the Defendant: Leggett & Platt. 
Inc.. Taft Stettinius & Hollister, 
Murray S. Monroe, Dixie Terminal 
Building, Cincinnati, Ohio 45202. 

Dated: January 25. 1978. 
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U.S. District Court for the Southern Dis¬ 
trict of Ohio, Western Division 

United States of America, Plaintiff, v. Leg¬ 
gett & Platt, Inc., Defendant. 

Civil Action No. 7976. 

Filed: January 26,1978. 

Entered:-. 

Pinal Judgment 

Plaintiff, United States of America, 
having filed its Complaint herein on May 
18, 1971; Defendant, Leggett Sc Platt, Inc., 
having filed its Answer denying the substan¬ 
tive allegations of the Complaint; and the 
parties, by their respective attorneys, 
having consented to the entry of this Pinal 
Judgment without trial or adjudication of 
or finding on any issues of fact or law 
herein and without this Pinal Judgment 
constituting any evidence against or admis¬ 
sion by any party in respect to any Issue of 
fact or law herein; 

Now, therefore, without any testimony 
having been taken herein, and without trial 
or adjudication of or finding on any issue of 
fact or law herein, and upon consent of the 
parties hereto, it is hereby 

Ordered, adjudged and decreed as follows: 

1 

This Court has Jurisdiction of the subject 
matter hereof and the parties hereto. The 
Complaint states claims upon which relief 
may be granted against the Defendant 
under Section 7 of the Clayton Act. 

n 

As used in this Pinal Judgment: 

(A) “Leggett Sc Platt 1 ’ means the Defen¬ 
dant, a Missouri corporation, and its subsid¬ 
iaries and divisions or any of them, and any 
successors or assigns. 

(B) "Greeno” means Leggett Ac Platt's In¬ 
terest In the manufacturing assets and fa¬ 
cilities listed on Exhibit A. 

(C) "Innerspring” means a non-uphol- 
stered wire unit which consists, essentially, 
of a number of connected high carbon steel 
coil springs tied together with and in a 
border of high carbon steel wire and which 
is used in the bedding industry. 

(D) "Boxspring” means a non-upholstered 
wire unit which consists, essentially, of a 
number of connected high carbon steel coil 
springs tied together with and in a border of 
low carbon steel wire and which is used in 
the bedding industry. Boxsprings may be 
either mounted in a wood frame or un¬ 
mounted. 

<E) ‘Person” means any individual, part¬ 
nership, firm, corporation, association, or 
any other business or legal entity. 

III 

The provisions of this Pinal Judgment ap¬ 
plicable to the Defendant, Leggett Sc Piatt, 
shall apply also to its officers, directors, 
agents and employees, and to its subsidiar¬ 
ies, successors and assigns, and to any 
person in active concert or participation 
with any of them who receives actual notice 
of this Final Judgment by personal service 
or otherwise. 

IV 

(A) Leggett Sc Platt is ordered and direct¬ 
ed to sell Greeno. Such sale shall be made 
within thirty (30) months as provided in 
this Section IV. 

(B) For twelve (12) months from the date 
of entry of this Pinal Judgment. Leggett Ac 


Platt shall actively and in good faith at¬ 
tempt to sell Leggett Sc Platt’s Interest in 
Greeno. 

(C) If Greeno has not been sold within 
twelve (12) months from the date of entry 
of this Pinal Judgment, the Court shall ap¬ 
point a Trustee to effect the sale, who shall 
serve at the cost and expense of Leggett Sc 
Platt. Leggett Ac Platt shall place its inter¬ 
est in Greeno in the control of a Trustee 
promptly after the Trustee's appointment 
by this Court. The Trustee shall have full 
authority to dispose of such interest in ac¬ 
cordance with the provisions of this Pinal 
Judgment. The Trustee shall be governed in 
all matters hereunder by standards of rea¬ 
sonableness. Leggett Ac Platt shall fully co¬ 
operate with the Trustee in the perfor¬ 
mance of Trustee's duties hereunder. 

(D) Leggett Sc Platt and thereafter the 
Trustee shall use their best efforts to sell 
Greeno to a person (1) which intends to op¬ 
erate Greeno as a going business for the 
manufacture of innersprings and boxsprings 
and for the sale of such products to parties 
independent of such person and (ii) which is 
deemed suited to increase competition in 
the sale of such products. 

(E) If such a purchaser for Greeno is not 
found within twenty-four (24) months from 
entry of this Pinal Judgment, the Trustee 
shall sell the assets of Greeno individually 
or collectively for the best obtainable price. 

(P) The sale shall be for cash or cash 
equivalent and. when made, shall be abso¬ 
lute and unqualified. Thereafter Leggett As 
Platt shall have no interest in or liability 
(contingent or otherwise) as to Greeno. 

(G) Not less than sixty (60) days prior to 
the closing date of any proposed sale made 
pursuant to Section IV, Leggett Sc Platt or 
Trustee, whichever is then acting, shall 
notify Plaintiff and, if the Trustee is acting, 
Leggett Sc Platt In writing of the proposed 
sale. The notice shall set forth the details of 
the proposed transaction. Within thirty (30) 
days thereafter. Plaintiff may request sup¬ 
plementary Information concerning the pro¬ 
posed sale. Within thirty (30) days after the 
receipt of the notice or within thirty (30) 
days after receipt of the supplementary In¬ 
formation, Plaintiff shall notify Leggett Sc 
Platt and the Trustee, if then acting, in 
writing if Plaintiff objects to the proposed 
sale. Upon objection by the Plaintiff, the 
proposed sale shall not be consummated 
unless approved by the Court. If the Trust¬ 
ee is acting, the Court shall provide the De¬ 
fendant with the opportunity for a hearing 
on the proposed sale should the Defendant 
raise an objection within thirty (30) days 
after Trustee has furnished Defendant 
notice of the sale. 

(H) Leggett Sc Platt and Trustee, after ap¬ 
pointment, shall furnish to any bona fide 
prospective purchaser all information re¬ 
garding the business of Greeno which is rea¬ 
sonably necessary and shall permit such 
prospective purchaser to inspect Greeno, 
provided that any information so obtained 
shall be held in confidence, not used for 
commercial purposes, and used only by the 
prospective purchaser to evaluate the merits 
of the proposed acquisition. If necessary, 
Leggett Sc Platt may request the Court to 
issue an appropriate protective order. 

V 

During the first twelve (12) months after 
the entry of this Pinal Judgment, Defen¬ 
dant shall cause reports to be submitted 
every sixty (60) days to the United States 
Assistant Attorney General in Charge of 


the Antitrust Division (“Assistant Attorney 
General”) outlining in detail the efforts 
made to comply with the provisions of Sec¬ 
tion IV above and setting forth the names 
and addresses of all persons who have made 
an offer to acquire Greeno, together with 
the terms and conditions of such offer. 
Thereafter, within the time specified by 
Section IV above. Trustee shall cause such 
reports to be submitted every sixty (60) 
days, or as requested by either party, to the 
Assistant Attorney General and to Leggett 
Sc Platt. 

VI 

For a period of ten (10) years from the 
date of entry of this Pinal Judgment, Leg¬ 
gett Sc Platt shall not acquire any of the 
assets (except goods or merchandise ac¬ 
quired in the normal course of business), 
stock or share capital of, or merge with, a 
person located in the United States and en¬ 
gaged in the manufacture and sale of in¬ 
nersprings or boxsprings to parties indepen¬ 
dent of such person, unless it first obtains 
the consent of Plaintiff Or the approval of 
this Court. 

VII 

(A) For the purpose of securing or deter¬ 
mining compliance with this Pinal Judg¬ 
ment: 

(1) Duly authorized representatives of the 
Department of Justice shall, on written re¬ 
quest of the Attorney General or the Assis¬ 
tant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to the Defendant made to its principal 
office, be permitted, subject to any legally 
recognized privilege: 

(a) Access during the office hours of De¬ 
fendant, who may have counsel present, to 
inspect and copy all books, ledgers, ac¬ 
counts. correspondence, memoranda and 
other records and documents in the posses¬ 
sion or under the control of Defendant 
which relate to any matters contained in 
this Pinal Judgment; and 

(b) Subject to the reasonable convenience 
of Defendant and without restraint or inter¬ 
ference from it. to interview officers, direc¬ 
tors. agents, servants, or employees of De¬ 
fendant, who may have cousel present, re¬ 
garding any such matters. 

(2) Defendant, upon written request of 
the Attorney Oeneral or the Assistant At¬ 
torney General in charge of the Antitrust 
Division made to its principal office, shall 
submit such reports in writing, under oath 
if requested, with respect to any of the mat¬ 
ters contained in this Pinal Judgment as 
may from time to time be requested. 

(B) No information or documents ob¬ 
tained by the means provided for in this 
Section VII shall be divulged by any repre¬ 
sentative of the Department of Justice to 
any person other than a duly authorized 
representative of the Executive Branch of 
the United States, except in the course of 
legal proceedings to which the United 
States is a party or for the purpose of secur¬ 
ing compliance with this Pinal Judgment or 
as otherwise requred by law. 

(C) If at the time information or docu¬ 
ments are furnished by the Defendant to 
Plaintiff, the Defendant represents and 
identifies in writing the material in any 
such information or documents which is of 
a type described in Rule 26(cX7) of the Fed¬ 
eral Rules of Civil Procedure, and the De¬ 
fendant marks each pertinent page of such 
material. "Subject to Claim of Protection 
under the Federal Rules of Civil Proce- 
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dure," then ten (10) dayB notice shall be 
given by Plaintiff to Defendant prior to di¬ 
vulging such material in any legal proceed¬ 
ings (other than a Grand Jury proceeding) 
to which Defendant is not a party. 

vm 

Jurisdiction of this cause is retained by 
the Court for the purpose of enabling any 
of the parties to this Final Judgment to 
apply to this Court at any time for such fur¬ 
ther orders or directions as may be neces¬ 
sary or appropriate for the construction or 
carrying out of this Final Judgment, for the 
modification of any of the provisions there¬ 
of, and for the enforcement of compliance 
therewith and the punishment of violations 
thereof. 

IX 

Entry of this Final Judgment is in the 
public interest. 

Dated:-. 

US. District Judge. 

Exhibit A.— (1) Equipment (Leased or 
Owned) 

HEAVY COILING DEPT. 

4 Wells Single End Automatic Coilers 
2 Wunderlich Single End Automatic Coilers 
1 Wells Straighten dc Cut Machines 21' 

1 Wells Straighten & Cut Machines 21* 
(Spare) 

1 Greeno Hydraulic Frame Bender 

CRIMPING DEPT. 

2 Link Making Machines with Paper roll 

7 Wells Single Stroke Crimper With Eyer 
Attachment 

1 Bock Automatic Crimper, Dropper & Eyer 

3 Wells Weaving Helical Machines with 
heat Treat Attach. 

1 Wells Weaving Helical Machines with 
Heat Treat Attach. (Spare) 

4 Greeno Weaving Helical Machines with 
Heat Treat Attach. 

2 Bock Automatic Sequence Crimpers & 
Eyers 

(SIMPLEX) BOX SPRING ASSEMBLY DEPT. 

21 Sets Assembly Tables (2 per set) Assem¬ 
bly & Stock Table 

6 Clip & Wrap Air Gun Stations with Table 

1 Electric Butt Welder 

PRESS AND FURNITURE FRAME DEPT. 

2 Ingersoll-Rand Horizontal Water Cooled 
Compressors 

1 Electric Fork Lift Trucks (3000 No. & 4000 
No. cap.) 

2 Electric Fork Lift Trucks (3000 No. dc 4000 
No. cap.) (Worn Out) 

Exhibit A 

OFFSET EQUIPMENT 

12 Greeno OST Assembly Tables with Wun¬ 
derlich Coilers attached 

8 Wunderlich Double End Automatic 
Coilers (not attached) (Spares) 

8 Greeno OST Assembly Tables (Spares) 

1 Special-Hand Assembly Table with Helical 
Former 

3 Cut & Clinch Tables—Air Operated 

7 Border Wire Framing Tables with Helical 
Former 

6 Inspection Tables 

2 Spring Crating Presses 


BONNELL EQUIPMENT 

4 Anderson assembly tables with Wells D.E. 
Auto Coilers Attached 

5 Anderson Assembly Tables with Wunder¬ 
lich D.E. Auto Coilers Attached 

2 Wells Assembly Tables with Wunderlich 
D.E. Auto Coilers Attached 

2 Johnson Assembly Tables with Wells DJE. 
Auto Coilers Attached 

3 Anderson Type Helical Formers with 
Greeno Heat Treat. Attach. 

3 Border Wire Framing Tables with Helical 
Former 

4 Inspection Tables 

2 Bock Spring Crating Presses 

1 Ingersoll-Rand Air Cooled Air Compressor 
1 Cushion Baling Press 

3 Wells D.E. Automatic Coilers (Spares) 

Exhibit A. -^(2) Leased Real estate 

(A) Main Building. The building leased to 
Leggett dc Platt, Inc. by The J. R. Greeno 
Co. on or about January 1, 1969 and known 
as the Main Building and presently used for 
the maufacturing of springs, and located on 
the south side of Ellis Street in the City of 
Cincinnati, County of Hamilton, and State 
of Ohio. 

(B) Bonnell Building. The building leased 
to Leggett dc Platt, Inc. by The J. R. Greeno 
Co. on or about January 1, 1969 and known 
as the Bonnell Building and presently used 
as a w r arehouse. and located on the north 
side of Ellis Street in the City of Cincinnati. 
County of Hamilton, and State of Ohio. 

United States District Court for the 
Southern District of Ohio Western Di¬ 
vision 

United States of America, Plaintiff, v. Leg¬ 
gett <fir Platt, Inc., Defendant. 

Civil Action No. 7976. 

Judge Carl B. Rubin. Filed: January 25, 
1978. 

Competitive Impact Statement 

The United States, pursuant to section 
2(b) of the Antitrust Procedures and Penal¬ 
ties Act. 15 U.S.C. §§16 (bWh), files this 
Competitive Impact Statement relating to 
the proposed Final Judgment submitted for 
entry in this civil antitrust proceeding. 

I 

Nature and Purpose of the Proceeding 

On May 18. 1971. the United States insti¬ 
tuted this civil action against Leggett dc 
Platt, Inc. ("Leggett dc Platt") under Sec¬ 
tion 15 of the Clayton Act (15 U.S.C. 5 25) to 
prevent and restrain the continuing viola¬ 
tion by Leggett dc Platt of Section 7 of the 
Clayton Act (15 UJS.C. 5 18). The Complaint 
alleged that Leggett dc Platt’s 1968 acquisi¬ 
tion of all of the stock of Motor City Spring 
Co. ("Motor City") and its 1969 acquisition 
of all of the assets of The J. R. Greeno Co. 
("Greeno") violated Section 7 of the Clay¬ 
ton Act by eliminating actual and potential 
competition between Leggett dc Platt, Motor 
City, and Greeno in the manufacture and 
sale of innersprlngs and boxsprings in the 
area east of the Rocky Mountains and in 
various sections in that area. The Complaint 
requested that both mergers be declared un¬ 
lawful and that Leggett dc Platt be required 
to divest itself of all the assets and interests 
acquired from Motor City and Greeno. 


n 

The Events Giving Rise to the Alleged 
Violation 

Leggett dc Platt is a Missouri corporation 
which had $6.8 million in innerspring sales 
and $5.3 million in boxspring sales east of 
the Rocky Mountains in 1968. In 1969, Leg¬ 
gett dc Platt had Innerspring sales of $9.1 
million and boxspring sales of $7.7 million 
east of the Rocky Mountains. Leggett dc 
Platt is engaged in the manufacture and 
sale of various products for the home fur¬ 
nishings industry, including Innersprlngs 
and boxsprings. Prior to Its merger with 
Motor City and Greeno, the Complaint al¬ 
leged. Leggett dc Platt was the second larg¬ 
est Innerspring manufacturer operating east 
of the Rocky Mountains, with 15.4 percent 
of that market, and the largest boxspring 
manufacturer operating east of the Rocky 
Mountains, with 17.22 percent of that 
market. 

Motor City manufactured innersprlngs 
and boxsprings and had innerspring sales of 
$558,000 and boxspring sales of $1.1 million 
in 1968. These sales were made primarily in 
Michigan and Ohio. Greeno manufactured 
innersprlngs and boxsprings which were 
sold in Ohio and in 1968 had innerspring 
sales of $2.1 million and boxspring sales of 
$1.7 million. 

An innerspring is a non-upholstered wire 
unit which consists, essentially, of a number 
of connected high carbon steel coil springs 
tied together with and in a border of high 
carbon steel wire. A boxspring is a non-up¬ 
holstered wire unit which consists, essential¬ 
ly, of a number of connected high carbon 
steel coil springs tied together with and in a 
border of low carbon steel wire. Boxsprings 
may be either mounted in a wood frame or 
unmounted. Innersprlngs and boxsprings 
are primarily sold by innerspring and 
boxspring manufacturers to bedding manu¬ 
facturers. The bedding manufacturers up¬ 
holster the Innersprlngs Into mattresses 
which are resold for use either alone or as 
the upper portion of a bedding ensemble, 
which consists of a mattress and finished 
boxspring. Boxsprings are upholstered by 
bedding manufacturers, who may also 
mount them in wooden frames, and then 
resold for use as the lower or supporting 
portion of a bedding ensemble. 

The Complaint alleged that in 1968 Motor 
City ranked eighteenth in innerspring sales 
east of the Rocky Mountains (with 1.37 per¬ 
cent of the market) and tenth In boxspring 
sales east of the Rocky Mountains (with 
4.25 percent of the market). In 1968, Greeno 
ranked seventh (with 5.22 percent of the 
market) in innerspring sales east of the 
Rocky Mountains and third (with 6.9 per¬ 
cent of the market) in boxspring sales east 
of the Rocky Mountains. As a result of the 
acquisitions, in the area east of the Rocky 
Mountains. Leggett & Platt obtained the 
leading position in the manufacture and 
sale of innersprlngs with 21.99 percent of 
the market and strengthened its already 
leading position in the manufacture and 
sale of boxsprings, increasing its share of 
the market to 28.64 percent. The Complaint 
also alleged that these acquisitions in¬ 
creased the share of the four largest in¬ 
nerspring manufacturers east of the Rocky 
Mountains to 55.7 percent and increased the 
share of the four largest boxspring manu¬ 
facturers east of the Rocky Mountains to 
52.17 percent. 

The Complaint alleged that Leggett & 
Platt’s acquisition of Motor City and 
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Greeno eliminated actual and potential 
competition between Leggett & Platt, Motor 
City, and Greeno in the manufacture and 
sale of innersprings and boxsprings; en¬ 
hanced Leggett & Platt’s competitive advan¬ 
tage in the manufacture and sale of in¬ 
nersprings and boxsprings to the detriment 
of competition; substantially lessened com¬ 
petition in the manufacture and sale of in¬ 
nersprings and boxsprings; and increased 
concentration in the manufacture and sale 
of innersprings and boxsprings. all in the 
area east of the Rocky Mountains and in 
various sections in that area, and all in vio¬ 
lation of Section 7 of the Clayton Act. 

III 

Explanation of the Proposed Pinal 
Judgment 

The United States and the defendant 
have agreed, in a Stipulation, that the pro¬ 
posed Pinal Judgment may be entered by 
the Court at any time after compliance with 
the Antitrust Procedures and Penalties Act. 
The Stipulation also provides that there has 
been no admission by either party with re¬ 
spect to any issue of fact or law. Under the 
provisions of Section 2(e) of the Antitrust 
Procedures and Penalties Act, 15 U.S.C. 
§ 10(e). entry of the Judgment by the Court 
is conditioned upon its determination that 
the proposed Judgment is in the public in¬ 
terest. 

The proposed Pinal Judgment requires 
Leggett <fc Platt to absolutely divest itself of 
all of its interest in the manufacturing 
assets and facilities of Greeno within thirty 
(30) months from the date of entry of the 
Judgment. (The interest of Leggett & Platt 
in Greeno is specified in Exhibit A to the 
proposed Pinal Judgment.) If Leggett & 
Platt does not accomplish the divestiture 
within twelve (12) months from the date of 
entry of the Judgment, then the Court will 
appoint a trustee who will have full author¬ 
ity to sell Greeno. If a purchaser for Greeno 
is not found within twenty-four (24) months 
from entry of the Judgment, the trustee is 
required to sell the assets of Greeno. indi¬ 
vidually or collectively, for the best obtain¬ 
able price. 

In addition, the proposed Pinal Judgment 
prohibits Leggett & Platt for ten (10) years 
from acquiring any of the assets, stock, or 
share capital of. or merging with, any com¬ 
pany located in the United States engaged 
in the manufacture and sale of innersprings 
or boxsprings to parties independent of it, 
unless Leggett & Platt first obtains the con¬ 
sent of the United States or the approval of 
the Court. While the Complaint requested 
that Leggett <fe Platt be ordered to divest all 
of the assets and interests acquired from 
both Motor City and Greeno. the divesti¬ 
ture of the Greeno interest and the nation¬ 
wide injunction against future acquisitions 
of companies engaged in the business of 
manufacturing and selling innersprings and 
boxsprings will help end the trend toward 
concentration in those markets. 

Finally, the proposed Pinal Judgment pro¬ 
vides the Antitrust Division with the right 
to inspect Leggett & Platt’s records and to 
interview its officers and employees in order 
to determine and secure compliance with 
the Final Judgement. 

IV 

Remedies Available to Potential Private 
Litigants 

Section 4 of the Clayton Act. 15 U.S.C. 
§ 15. provides that any person who has been 


injured in his business or property as a 
result of conduct prohibited by the anti¬ 
trust laws may bring suit in federal Court to 
recover three times the damages such 
person has suffered as well as costs and rea¬ 
sonable attorney's fees. Entry of the pro¬ 
posed final judgment in this proceeding will 
neither Impair nor assist the bringing of any 
such private antitrust action. Under the 
provisions of Section 5(a) of the Clayton 
Act, 15 U.S.C. § 10(a), the proposed final 
Judgment will have no prima facie effect in 
any subsequent private lawsuit which may 
be brought against the Defendant since it is 
a consent Judgment that will be entered 
before any testimony has been taken. 

V 

Procedures Available for the 

Modification of the Proposed Judgment 

The proposed Pinal Judgment is subject 
to a Stipulation between the United States 
and the defendant, which provides that the 
United States may withdraw its consent to 
the proposed Final Judgment at any time 
until the Court has found that entry of the 
proposed Judgment 1s in the public interest. 
Within the statutory period of sixty (60) 
days (15 U.S.C. § 16) of the filing of the pro¬ 
posed Pinal Judgment with the District 
Court for the Southern District of Ohio in 
Cincinnati, Ohio, any person may submit 
written comments regarding the proposed 
Pinal Judgment to; 

John A. Weedon, Chief, Great Lakes Field 
Office. Antitrust Division, U.S. Depart¬ 
ment of Justice, 995 Celebrezze Federal 
Building, Cleveland, Ohio 44199. 

Such comments and the Antitrust Division’s 
reponse thereto will be filed with the Dis¬ 
trict Court and published in the Federal 
Register. The Department of Justice will 
evaluate such comments and determine 
whether there is any reason for withdrawal 
of its consent to the proposed Pinal Judg¬ 
ment. 

VI 

Alternative Relief Proposals Actually 
Considered by the United States 

The Complaint in this action sought dives¬ 
titure of all of the assets and interests ac¬ 
quired by Leggett <5t Platt from Motor City 
and from Greeno. The United States also 
sought, during negotiations, the divestiture 
of a new plant built by Leggett Platt in 
Cincinnati. This plant was producing in¬ 
nersprings and boxsprings of the type previ¬ 
ously manufactured by Greeno and selling 
them to Greeno's principal customer. 

The United States ultimately determined 
that a principal purpose of this case was to 
end a trend toward concentration in these 
markets achieved by way of merger. Thus, 
the nationwide injunction against future ac¬ 
quisitions of companies engaged in the busi¬ 
ness of manufacturing innersprings and 
boxsprings for sale to parties independent 
of the seller was deemed to be significant 
and important relief. This relief was not 
specifically sought in the prayer for relief. 

The United States determined that there 
was a substantial likelihood that, after trial 
of this case, the Court would not order di¬ 
vestiture of Motor City. The United States 
also determined that there was a substantial 
doubt whether the Court would order the 
sale of the new plant built in Cincinnati. 

Thus, the divestiture of the assets and in¬ 
terest acquired from Greeno as provided for 
in the proposed Judgment appeared an ac¬ 


ceptable compromise to settle this litigation. 
It did not appear imperative to force Leg¬ 
gett & Piatt out of the Michigan and Ohio 
markets by requiring divestiture of Motor 
City and the new plant, so long as the series 
of acquisitions by Leggett & Platt of tn- 
erspring and boxspring manufacturers could 
be stopped. 

Certain requirements of the divestiture 
order were a principal subject of disagree¬ 
ment between the parties and delayed set¬ 
tlement of this case for several years. De¬ 
fendant for many years refused to agree to 
a judgment absolutely requiring sale of 
Greeno. Because of this dispute, the parties 
proceeded In discovery and trial preparation 
until the decision by the Court of Appeals. 
United States v. Leggett & Platt, Inc., 542 P. 
2d 655 (6th Cir. 1976). 

The United States considered requiring 
the use of a broker to assist Leggett & Platt 
in the sale. Ultimately, the United States 
obtained sufficiently strong powers for the 
trustee and the absolute requirement to sell 
Greeno. and thus deemed that Leggett & 
Platt had it In its self interest to use the 
best means available to sell Greeno. 

It should be noted that settlement of this 
case and of United States v. Leggett & Platt, 
Civil Action No. 1-78-30, Southern District 
of Ohio are contingent on each other. 

VII 

Determinative Documents 

There are no materials or documents 
which were determinative in formulating 
the proposed Final Judgment. Consequent¬ 
ly. none are being filed by the Plaintiff pur¬ 
suant to Section 2(b) of the Antitrust Proce¬ 
dures and Penalties Act, 15 U.S.C. $ 16(b). 

John A. Weedon, 
Attorney* Department of Justice. 

Diane Rubin Williams, 
Saundra B. Wallack, 

David P. Hils. • 
Donald S. Scherzer, 
Attorney* Department of Justice, 
Antitrust Division, 995 Celebrezze 
Federal Building, Cleveland, Ohio 
44199. Telephone: 216-522-4080. 

IFR Doc. 78-3678 Piled 2-8-78; 8:45 am] 


[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING 
EDUCATION 

AGENCY; National Advisory Council 
on Extension and Continuing Educa¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Extension and 
Continuing Education and its two 
standing committees. It also describes 
the functions of the Council. Notice of 
this meeting is required under the 
Federal Advisory Committee Act (5 
U.S.C. Appendix I, 10(a)(2). This docu¬ 
ment is intended to notify the general 
public of their opportunity to attend. 
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with the exception of a 1-hour period 
for a closed meeting of the council 
from 4 p.m. to 5 p.m. on March 1, 1978. 

DATE: Meeting—March 1-3. 1978. 

ADDRESS: Breckenridge Pavilion 

Hotel, One Broadway, St. Louis, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 

James A. Turman, Executive Direc¬ 
tor. National Advisory Council on 
Extension and Continuing Educa¬ 
tion, 425 13th Street NW., Suite 529, 
Washington, D.C. 20004, telephone 
202-376-8888. 

The National Advisory Council on 
Extension and Continuing Education 
is authorized under Public Law 89-329. 
The council is required to report annu¬ 
ally to the President, the Congress, 
the Secretary of HEW. and the Com¬ 
missioner of Education in the prepara¬ 
tion of general regulations and with 
respect to policy matters arising in the 
administration of Part A of Title I 
(HEA) including policies and proce¬ 
dures governing the approval of State 
plans under section 105; and to advise 
the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) 
of the title. The Council is required to 
review the administration and effec¬ 
tiveness of all federally supported ex¬ 
tension and continuing education pro¬ 
grams. 

The meeting of the Council will be 
open to the public beginning on March 
1, 1978, at 2:30 p.m. until 4 p.m.; on 
March 2, from 8:45 a.m. until 5 p.m.; 
and on March 3, from 8:45 a.m. ending 
at 12 Noon. 

The agenda for the meeting will in¬ 
clude the following items; 

(I) Executive Director’s Report. 

<2) Chairperson's Report. 

(3) Action on previous meeting minutes. 

(4) Title I Committee report and discus¬ 
sions. 

(5) Continuing Education Policy Commit¬ 
tee report and discussions. 

(6) Discussion of the Council’s twelfth 
annual report. 

(7) Discussion of public policies for postse¬ 
condary continuing education. 

(8) Review of the Title 1-A (HEA) legisla¬ 
tion. 

(9) Community Service and Continuing 
Education Program report. 

(10) Plans for future NACECE activities. 

(II) Administrative and related issues. 

(12) Other Council business. 

The two standing committees of the 
Council will meet separately on 
Wednesday, March 1, 1978 from 9 a.m. 
to 1 p.m.. prior to the full Council 
meeeting which begins at 2:30 p.m. 

On March 1, 1978, the meeting will 
be closed to the public from 4 p.m. to 5 
p.m. for discussion relating to internal 
staff personnel matters. The meeting 
will be closed under the authority of 
section 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) and 
under the exemptions contained in the 


Government in the Sunshine Act. sec¬ 
tion 552b(c) (2) and (6) of Title 5, 
U.S.C. (Pub. L. 94-409). 

A summary of the activities at the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5, 
U.S.C. 552b(c) will be available to the 
public within 14 days of the meeting. 

All records of the council proceed¬ 
ings are available for public inspection 
at the Council’s staff office, located in 
Suite 529, 425 13th Street NW., Wash¬ 
ington, D.C. 

Dated: January 31, 1978. 

James A. Turman, 
Executive Director . 

[FR Doc. 78-3679 Filed 2-8-78; 8:45 am] 


[ 4110 - 02 ] 

Public Hearing 

AGENCY: National Advisory Council 
on Extension and Continuing Educa¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice describes the 
purpose of a forthcoming hearing on 
policies and procedures relating to ex¬ 
tending the resources of postsecon¬ 
dary education Institutions to address 
problems of States and communities, 
and provide continuing education ac¬ 
tivities to adult learners. It also de¬ 
scribes the functions of the Council. 
This document notifies the public of 
the opportunity to participate. 

DATE: Meeting—March 1. 1978, from 
9 a.m. to 1 p.m. 

ADDRESS: Breckenridge Pavilion 

Hotel, One Broadway. St. Louis, Mo. 
63102 (Room: Hawthorne II). 

FOR FURTHER INFORMATION 
CONTACT: 

Jessie K. Ulin, Director of Research 
and Evaluation, National Advisory 
Council on Extension and Continu¬ 
ing Education, 425 13th Street NW., 
Suite 529, Washington. D.C. 20004, 
telephone 202-376-8888. 

The National Advisory Council on 
Extension and Continuing Education 
was established by Title I of the 
Higher Education Act of 1965 (Pub. L. 
89-329) to advise the President, the 
Congress, the Secretary of Health, 
Education, and Welfare, and the Com¬ 
missioner of Education on policies and 
procedural matters relating to exten¬ 
sion, continuing education and com¬ 
munity service programs. 

The Council is specifically charged 
with reporting annually to the Presi¬ 
dent and the Congress on its findings 
and recommendations for changes in 
Federal laws and regulations to im¬ 
prove the effectiveness of Federal sup¬ 
port for extension, continuing educa¬ 
tion, and community service programs. 


This year, the Council’s annual report 
will include a description of the ad¬ 
ministrative structures and procedures 
developed by States and institutions to 
provide continuing education and com¬ 
munity problem-solving activities. 

The Council considers it to be par¬ 
ticularly important to hear the views 
and concerns of State and local gov¬ 
ernment officials, representatives of 
public and private community groups 
and organizations, and the general 
public. In order to provide an opportu¬ 
nity for presentation and discussion of 
issues, the Council has scheduled the 
second of three open hearings. Notice 
of the date and site of the final hear¬ 
ing will be published in future issues 
of the Federal Register. 

The Council is interested in a discus¬ 
sion of the following topics but en¬ 
courages witnesses to direct their pre¬ 
sentations to any other issues related 
to the delivery of continuing educa¬ 
tion or community service activities. 

1. The proper roles and interrelationships 
of the Federal Government, the States, 
postsecondary education institutions, and 
communities in bringing the resources of 
postsecondary education Institutions to ad¬ 
dress community problems and/or to ser\e 
the continuing education needs of adult 
learners; 

2. The ways in which the administration 
of the community service and continuing 
education program has enabled States, com¬ 
munity groups and organizations, and learn¬ 
ers to achieve their goals; 

3. The ways in which the administration 
of the community service and continuing 
education program might be altered to 
better accomplish the goals of States, insti¬ 
tutions, community organizations and 
groups, and individuals; 

4. The ways in which the priorities and 
objectives of Federal, State, and institution¬ 
al community service and continuing educa¬ 
tion programs are. or should be. arrived at. 

Background materials are available 
upon request. Those interested in tes¬ 
tifying personally, in submitting writ¬ 
ten statements, or in attending the 
meeting should contact; Mrs. Jessie K. 
Ulin. Director of Research and Evalua¬ 
tion, National Advisory Council on Ex¬ 
tension and Continuing Education. 425 
13th Street NW., Suite 529. Washing¬ 
ton, D.C. 20004, telephone 202-376- 
8888. 

All records of the Council proceed¬ 
ings are available for public inspection 
at the Council’s staff office, located in 
Suite 529, 425 13th Street NW., Wash¬ 
ington, D.C. 

Dated; January 31,19.78. 

James A. Turman, 
Executive Director. 

[FR Doc. 78-3680 Filed 2-8-78; 8:45 ami 
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[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-329-A and 50-330-A] 

CONSUMERS POWER CO. (MIDLAND PLANT, 
UNITS 1 AND 2) 

Reconstitution of Board 

A vacancy has existed on this Board 
and it is necessary to appoint a third 
member for the further proceedings in 
this matter. Marshall E. Miller, Esq., is 
therefore designated as the third 
member of this Board. 

Accordingly, the Board as reconsti¬ 
tuted consists of the Chairman: 

Hugh K. Clark, Esq., P.O. Box 127A, Kenne- 
dyvilie, Md. 21645. 

and the following members: 

Dr. J. Venn Leeds, 10807 AtweU, Houston. 
Tex. 77096. 

Marshall E. Miller, Esq., Atomic Safety and 
Licensing Board Panel, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 

20555. 

Reconstitution of the Board in this 
manner is in accordance with Section 
2.721 of the Commission’s Rules of 
Practice, as amended. 

Dated at Bethesda, Md., this 3rd day 
of February 1978. 

James R. Yore, 
Chairman, Atomic Safety and 
Licensing Board Panel 
[FR Doc. 78-3688 Piled 2-8-78; 8:45 ami 


[7590-01] 

[Docket Nos. 50-275 and 50-3231 

PACIFIC GAS AND ELECTRIC CO. (DIABLO 

CANYON NUCLEAR POWER STATION UNITS 

1 AND 2) 

Request for Ordor To Roqulro Pacific Gat and 
Eioctrk To Coato Certain Work 

Notice is hereby given that by letter 
dated January 3, 1978, the Center for 
Law in the Public Interest, Los Ange¬ 
les, Calif., requested that work involv¬ 
ing modifications to the Diablo 
Canyon Nuclear Power Station Units 1 
and 2 be halted pending seismic review 
of such modifications by the Staff and 
notice to the Advisory Committee on 
Reactor Safeguards. This request is 
being treated in accordance with 10 
CFR 2.206 of the Commission's regula¬ 
tions. Action will be taken on this re¬ 
quest within a reasonable time. 

A copy of the request is available for 
inspection in the Commission’s Public 
Document Room, 1717 H Street NW. t 
Washington, D.C. 20555, and at the 
local public document room for the 
Diablo Canyon Nuclear Power Station 
located at the San Luis Obispo County 
Free Library, P.O. Box X, San Luis 
Obispo, Calif. 93406. 

Dated at Bethesda, Md., this 31st 
day of January, 1978. 


For the Nuclear Regulatory Com¬ 
mission. 

Edson G. Case, 
Acting Director, Office of 
Nuclear Reactor Regulation, 
[FR Doc. 78-3687 Filed 2-8-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-2551 

PALISADES NUCLEAR GENERATING PLANT 

Availability of Final Addendum to tho Final 
Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the 
United States Nuclear Regulatory 
Commission's regulations in 10 CFR 
Part 51, notice is hereby given that a 
Final Addendum to the Final Environ¬ 
mental Statement (NUREG-0343) has 
been prepared by the Commission's 
Office of Nuclear Reactor Regulation 
related to the proposed conversion of 
the Palisades Plant from a provisional 
operating license to a full-term operat¬ 
ing license at an increased power level. 
The Palisades Plant is located in Van 
Buren County, Michigan and is oper¬ 
ated by the Consumers Power Compa¬ 
ny. 

The Final Addendum is available for 
inspection by the public in the Com¬ 
mission’s Public Document Room at 
1717 H Street NW., Washington, D.C. 
and in the Kalamazoo Public Library, 
315 South Rose Street, Kalamazoo, 
Mich. The Final Addendum is also 
being made available at the Depart¬ 
ment of Management and Budget, 
Lewis Cass, Building, Lansing, Mich. 
48913, and the southwestern Michigan 
Regional Planning Commission, 2907 
Division Street, St. Joseph, Mich. 
49085. 

The notice of availability of the 
Draft Addendum to the FES for the 
Palisades Nuclear Plant and request 
for comments from interested persons 
was published in the Federal Register 
on November 29. 1976 (41 FR 52333). 
The comments received from Federal, 
State, and local organizations and in¬ 
terested members of the public have 
been included as an appendix to the 
Final Addendum to the FES. 

Copies of the Final Environmental 
Statement (Document No. NUREG- 
0343) may be purchased, at current 
rates, from the National Technical In¬ 
formation Service. Springfield, Va. 
22161. (Printed copy: $6.50; Micro¬ 
fiche: $3.) 

Dated at Bethesda, Md., this 1st day 
of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George Knighton, 
Chief Environmental Projects 
Branch 1 , Division of Site 
Safety and Environmental 
Analysis . 

[FR Doc. 78-3689 Filed 2-8-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket Nos. 50-516A and 50-517A] 

LONG ISLAND LIGHTING CO. AND NEW YORK 
STATE ELECTRIC A GAS CORP. 

Receipt of Attorney General's Advice and Tima 

for Filing of Petitions To Intervene on Anti* 

trust Matters 

The Commission has received, pur¬ 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, the 
following additional advice from the 
Attorney General of the United 
States, dated January 26, 1978: 

You have requested antitrust advice pur¬ 
suant to Section 105 of the Atomic Energy 
Act, as amended, in regard to the above- 
cited nuclear generating station. 

Jamesport Nuclear Station. Units 1 and 2 
were originally wholly owned by Long 
Island Lighting Co. (LILCO). On January 7, 
1975, we rendered antitrust advice in which 
we concluded that no hearing would be nec¬ 
essary with regard to LILCO’s application 
for a construction permit for those units. 

Additionally, on December 27, 1974, we 
rendered antitrust advice concerning New 
York State Electric & Gas Corp. with re¬ 
spect to its application to construct the 
Somerset Nuclear Stations 1 and 2. At that 
time we advised of our conclusion that the 
activities under the license applied for 
would not create or maintain a situation in¬ 
consistent with the antitrust laws. 

After examination of the current applica¬ 
tion and review of the relevant data, we 
have concluded that no Intervening circum¬ 
stances have appeared to warrant a reversal 
of the advice given with respect to the Som¬ 
erset Nuclear Station. 

We express no opinion, however, concern¬ 
ing the legality under the antitrust laws of 
the manner in which, or any arrangements 
pursuant to which, the plants will be oper¬ 
ated. should they differ from or extend 
beyond those matters specifically disclosed 
in the company’s application. 

Accordingly, from the information avail¬ 
able to us at the present time we conclude 
that no antitrust hearing by the Nuclear 
Regulatory Commission will be required 
with respect to this application. 

Any person whose interest may be 
affected by this proceeding may, pur¬ 
suant to section 2.714 of the Commis¬ 
sion's “Rules of Practice," 10 CFR 
Part 2, file a petition for leave to inter¬ 
vene and request a hearing on the 
antitrust aspects of the application. 
Petitions for leave to intervene and re¬ 
quests for hearing shall be filed by 
March 13, 1978. either (1) by delivery 
to the NRC Docketing and Service 
Section at 1717 H Street NW.. Wash¬ 
ington, D.C., or (2) by mail or telegram 
addressed to the Secretary, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attn: Docketing and 
Service Section. 

For the Nuclear Regulatory Com¬ 
mission. 

Jerome Saltzman, 

Chief, Antitrust and Indemnity 

Group Nuclear Reactor Regulation. 

[FR Doc. 78-3423 Filed 2-8-78; 8:45 am] 
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[ 7590 - 01 ] 

[Docket No. 50-471 and 50-471A) 

BOSTON EDISON CO., ET AL 1 

Receipt of Additional Antitrust Information; 

Timo for Submission of Views on Antitrust 

Matters 

Boston Edison Co., et al.,' pursuant 
to section 103 of the Atomic Energy 
Act of 1954, as amended, filed on July 
25. 1977 and December 9. 1977, infor¬ 
mation requested by the Attorney 
General for Antitrust Review as re¬ 
quired by 10 CFR Part 50, Appendix L. 
This information adds Massachusetts 
Municipal Wholesale Electric Co. as 
an owner of the Pilgrim Nuclear Gen¬ 
erating Station Unit 2. 

The information was filed by Boston 
Edison Co., et al. 1 in connection with 
their application for a construction 
permit and operating license for the 
Pilgrim Nuclear Generating Station, 
Unit No. 2, a pressurized water reac¬ 
tor. The site for this plant is located 
near the Town of Plymouth, in Plym¬ 
outh County, Mass. 

The orginal antitrust portion of the 
application was submitted on Decem¬ 
ber 21, 1973 (originally submitted for 
Units 2 and 3; Unit 3 was subsequently 
dropped from the application) and 
notice of Receipt of Application for 
Construction Permits and Facility Li¬ 
censes and Availability of Applicants’ 
Environmental Report; Time for Sub¬ 
mission of Views on Antitrust Matters 
was published in the Federal Register 
on January 14, 1974 (39 FR 1786). The 
Notice of Hearing w T as also published 
in the Federal Register on January 
14, 1974 (39 FR 1786). 1 

Copies of the above stated docu¬ 
ments are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. 20555, and at the 
Plymouth Public Library, North 
Street, Plymouth, Mass. 02360. 

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington. D.C. 20555, Attention: Anti¬ 
trust and Indemnity Group, Office of 
Nuclear Reactor Regulation. 

Any person who wishes to have his 
views on the antitrust matters with re¬ 
spect to the Massachusetts Municipal 
Wholesale Electric Co. presented to 


‘Central Maine Power Co., Central Ver¬ 
mont Public Service Corp.. Fitchburg Gas Sc 
Electric Light Co., Montaup Electric Co., 
New Bedford Gas Sc Edison Light Co., New 
England Power Co., Public Service Co. of 
New Hampshire, the United Illuminating 
Co., Town of Hudson Light Sc Power De¬ 
partment, Burlington Electric Department, 
Vermont Electric Cooperative, Inc., Taun¬ 
ton Municipal Lighting Plant Commission 
and Massachusetts Municipal Wholesale 
Electric Co. 


the Attorney General for consider¬ 
ation should submit such views to the 
U.S. Nuclear Regulatory Commission 
on or before April 10, 1978. 

Dated at Bethesda, Md., this 6th day 
of February 1978. 

For The Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reactors 
Branch No, 3. Division of Pro¬ 
ject Management 

[FR Doc. 78-3854 Filed 2-8-78; 8:45 am) 


[ 4910 - 58 ] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AH-78-6] 

PIPELINE ACCIDENT REPORT 
Availability 

The official investigation report con¬ 
cerning the January 25, 1977 gas ex¬ 
plosion and fire near Williamsport, 
Pa., has been released by the National 
Transportation Safety Board. 

The report number NTSB-PAR-77- 
4. indicated that the probable cause of 
the accident was the failure due to 
thermal contraction of a substandard 
weld on a 4-inch high pressure gas 
main which had been lowered and se¬ 
verely stressed by open cut sewer con¬ 
struction. 

Two persons were killed and 23 
others were injured. Contributing to 
the fatalities and the large number of 
injuries to firemen was the gas compa¬ 
ny’s failure to detect the accumulation 
of gas in the second house that ex¬ 
ploded, to evacuate its occupants, and 
to warn the volunteer firemen of the 
potentially hazardous conditions that 
can be created when a high pressure 
gas main is leaking and is capped by 
frozen earth. 

Eight corrective recommendations 
have been issued by the Safety Board 
as a result of its investigation into this 
accident. Last June 6, Recommenda¬ 
tions P-77-6 thru 8 asked the Pennsyl¬ 
vania Gas and Water Co. to nondes¬ 
tructive^ test a random sample of the 
welds in the failed pipeline, to instruct 
personnel in inspection techniques, 
and to consult with fire departments 
on the proper response to every type 
of gas emergency. 

On December 9, the Pennsylvania 
Gas and Water Co. was further asked 
to (1) conduct an information program 
for both gas customers and the gener¬ 
al public on the characteristics and 
hazards of natural gas (P-77-38); (2) 
test the effectiveness of its emergency 
training procedures for operating per¬ 
sonnel, and provide added training, if 
# it is found necessary (P-77-39); and (3) 
4 verify the location of all high-pressure 


shutoff valves shown on its gas main 
atlases and update the maps, if neces¬ 
sary (P-77-40). 

Also on December 9, the Board rec¬ 
ommended that the U.S. Department 
of Transportation's Materials Trans¬ 
portation Bureau extend its Emergen¬ 
cy Services Training Course contract 
to include a section on the hazardous 
materials aspects of flammable pipe¬ 
line materials such as natural gas and 
liquid hydrocarbons (PP-77-41), and 
instruct all Office of Pipeline Safety 
regional compliance offices and State 
agents to inspect gas companies for 
compliance with amended 49 CFR 
192.615 (emergency plans), particular 
attention to be given to the provisions 
of the plans which require the gas 
companies to effectively train person¬ 
nel in emergency procedures (P-77- 
42). 

For additional information concern¬ 
ing this accident see 42 CFR 30701, 
June 16, 1977, and 42 FR 63238, De¬ 
cember 15, 1977. 

Note.— For three months after the date of 
issuance, January 31, single copies of the 
report may be obtained without charge by 
writing to the Publications Section. Nation¬ 
al Transportation Safety 'Board, Washing¬ 
ton. D.C. 20594, and also multiple copies 
may be purchased by mail from the Nation¬ 
al Technical Information Service, U.S. De¬ 
partment of Commerce. Springfield. Va. 
22151. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).) 

Barbara J. Bush, 
Acting Federal Register 
Liaison Officer. 

February 6,1978. 

[FR Doc. 78-3723 Filed 2-8-78; 8:45 am) 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

Office of fho Secretary 

[CM-8/93 

OCEAN AFFAIRS ADVISORY COMMITTEE 
Meeting 

The Ocean Affairs Advisory Com¬ 
mittee, Marine Science Section, will 
meet at 10 a.m. on March 16, 1978, in 
conference room 1406 of the Depart¬ 
ment of State, Washington. D.C. 

The Committee will discuss the 
future of international cooperation in 
marine science and technology in view 
of changes taking place in the concept 
of jurisdiction over marine science and 
its management internationally, or 
changes which might take place in the 
future. This session will be open to the 
public. The public will be admitted to 
the session to the limits of seating ca¬ 
pacity and will be given the opportuni¬ 
ty to participate in discussions accord¬ 
ing to the instructions of the Chair¬ 
man. 
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The Ocean Affairs Advisory Com¬ 
mittee will continue that afternoon 
and, as necessary, on March 17 in a 
session which will not be open to the 
public since the discussions will be de¬ 
voted to matters exempt from public 
disclosure under 5 U.S.C. 552(b)(1) and 
the public interest requires that such 
discussions be withheld from disclo¬ 
sure. The purpose of these discussions 
will be to elicit views on alternatives 
and options open to the United States 
in development of international 
marine science and technology policy 
and its application in the conduct of 
U.S. foreign relations, and to assist in 
the preparations for future negotia¬ 
tions in these areas. The disclosure of 
the alternatives and options under 
consideration at this time, and the dis¬ 
cussions of their pros and cons, could 
be prejudicial to the U.S. negotiating 
position and the conduct of foreign re¬ 
lations. This portion of the meeting 
will include classified briefings and ex¬ 
amination and discussion of classified 
documents, pursuant to Executive 
Order 11652. 

Dated: January 27, 1978. 

William L. Sullivan, Jr., 
Director, Office of Marine, 
Science and Technology Affairs . 

[PR Doc. 78-3513 Piled 2-8-78; 8:45 am] 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

F.daral Aviation Administration 

radio technical commission for aero¬ 
nautics CRTCA) (UTILIZED AS AN ADVISO¬ 
RY COMMITTEE) 

Roostabllthmont 

Notice is hereby given of the rees¬ 
tablishment of the Radio Technical 
Commission for Aeronautics (RTCA) 
as an advisory committee utilized by 
the Federal Aviation Administration 
(FAA) and other Government agen¬ 
cies. The Associate Administrator for 
Engineering and Development, Feder¬ 
al Aviation Administration, is the 
sponsor. 

The membership of RTCA comprises 
over 100 Government and industry or¬ 
ganizations. At this time, nine Govern¬ 
ment agencies, the Departments of 
State, Commerce. Army, Navy, and Air 
Force; the Federal Aviation Adminis¬ 
tration (FAA) and U.S. Coast Guard of 
the Department of Transportation; 
the National Aeronautics and Space 
Administration (NASA); and the Fed¬ 
eral Communications Commission 
<FCC), participate in RTCA. Private 
sector members include Aeronautical 
Radio,. Inc. (ARINC); Air Line Phots 
Association (ALPA); Air Transport As¬ 
sociation of America (ATA); Aircraft 
Owners and Pilots Association 
(AOPA); the National Business Air¬ 


craft Association (NBAA); Electronics 
Industries Association (ELA) Members; 
and Affiliated Independent Members. 

The objective of RTCA is to advance 
the art and science of aeronautics 
through the investigation of all avail¬ 
able or potential applications of the 
telecommunication art, their coordina¬ 
tion with allied arts, and the adapta¬ 
tion thereof to recognized operational 
requirements. To achieve this objec¬ 
tive, the RTCA through its special 
committees seek solutions to problems 
involving the application of electronics 
and telecommunications to aeronauti¬ 
cal operations and frequently recom¬ 
ment technical performance standards 
and operational requirements for con¬ 
sideration by Government, industry, 
and aviation users. 

The Secretary of Transportation has 
determined that the utilization of 
RTCA is necessary in the public inter¬ 
est in connection with the perfor¬ 
mance of duties imposed on the Feder¬ 
al Aviation Administration by law. 
Except as provided in section 10(d) of 
the Federal Advisory Committee Act 
(86 Stat. 770), meetings of all RTCA 
committees when utilized as an adviso¬ 
ry committee, will be open to the 
public. 

Issued in Washington, D.C. on Feb¬ 
ruary 3, 1978. 

J. W. Cochran, 
Associate Administrator for 
Engineering and Development 

[FR Doc. 78-3517 Filed 2-8-78; 8:45 am] 


[ 4810 - 31 ] 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Fir#arms 
GRANTING OF RELIEF 

Notice is hereby given that pursuant 
to 18 U.S.C. section 925(c) the follow¬ 
ing named persons have been granted 
relief from disabilities imposed by Fed¬ 
eral laws with respect to acquisition, 
transfer, receipt, shipment, or posses¬ 
sion of firearms incurred by reason of 
their convictions of crimes punishable 
by imprisonment for a term exceeding 
one year. 

It has been established to my satis¬ 
faction that the circumstances regard¬ 
ing the convictions of each applicant's 
record and reputation are such that 
the applicants will not be likely to act 
in a manner dangerious to public 
safety, and that the granting of the 
relief will not be contrary to the 
public interest. 

Abbott, Homer W.. P.O. Box 252, Cusick, 
Wash., convicted on October 20. 1975, In 
the Pend Oreille County Superior Court, 
Newport, Wash. 

Anderson, James D.. Route No. 1, Clarkes- 
viUe, Ga., convicted on November 26, 1973, 
in the U.S. District Court, Athens, Ga. 
Arnold, Edward L., 816 South 50th Avenue, 
Yakima, Wash., convicted on January 2, 


1952, in the Superior Court of the State of 
Washington. Yakima County, Yakima, 
Wash. 

Barnes, Mark S.. 904 Vi South Highland Park 
Avenue, Chattanooga, Tenn. convicted on 
June 13, 1972, in the Court of Record, 
Brevard County, Fla. 

Brake, Maloy E.. 911 East Dale, Springfield, 
Mo., convicted on April 13. 1953, in the 
Douglas County Circuit Court, Douglas 
County, Mo. 

Butts. Sylvester. 4440 Reese Drive, Macon, 
Ga., convicted on October 19, 1970, in the 
U.S. District Court. Middle District. Ga. 

Camp, John T., Route 3. Box 337, Magnolia, 
Ark., convicted on October 22, 1974, in the 
Circuit Court of Columbia County, Ark. 

Choate, Percy Owen Dean. 808 East Iron- 
wood Drive, No. 3, Phoenix, Ariz. convict¬ 
ed on May 23. 1967, in the Maricopa 
County Superior Court. Phoenix, Ariz.; 
and on August 15. 1968, in the UJS. Dis¬ 
trict Court, Tuscon. Ariz. 

Coniglio, Henry, Sr., 2233 Brainard Street, 
New Orleans, La., convicted on August 16, 
1949, in the Criminal Court, New Orleans, 
La. 

Crawley. George E., 420 South West 7th. 
Pendleton, Oreg., convicted on July 9. 

1971, in the Circuit Court, Umatilla 
County, Oreg. 

Dobb, Joseph, 12328 Park Heights Avenue. 
Owlngs Mills, Md., convicted on January 
7, 1960, in the Criminal Court of Balti¬ 
more, Baltimore, Md. 

Drengson, James H., 1915 Zephyr Way, 
Sparks, Nev., convicted on July 29. 1963, 
in the District Court, Chippewa County, 
Minn. 

Ed dings, Bruce C., 4315 Yates Drive. Colum¬ 
bus, Ga.. convicted on November 3. 1967. 
in the Muscogee Superior Court, Musco¬ 
gee County. Ga. 

Ellis, Frank M.. 108 V4 Keuka Street. Penn 
Yan, N.Y., convicted on May 20, 1968. in 
the Yates County Court, Penn Yan, N.Y.; 
and on June 8.1970, in the Senaca County 
Court, Waterloo, N.Y. 

Forrest. Winfred C., 10772 14th S.W., Seat¬ 
tle, Wash., convicted on August 23. 1980, 
in the Superior Court, King County, 
Wash. 

French. Stanley E., 2860 Hoopes Avenue. 
Thatcher, Ariz., convicted on July 17, 

1972, in the UJ3. District Court, Tucson. 
Ariz. 

Gasche, Johnnie Ray, Route 2, Box 1217. 
Port Angeles, Wash., convicted on July 15. 
1974, in the Superior Court of the State of 
Washington, Clallam County. 

Glausier, James W., 451 Pine Street. Camil¬ 
la. Ga.. convicted on August 18. 1972, in 
the UB. District Court. Middle District. 
Albany, Ga. 

Greene, Otis B., R.R. 1, Box 190C, Rosedale, 
Ind., convicted on March 12. 1948, in the 
Parke County Circuit Court. Parke 
County, Ind.: and on March 2, 1951, in the 
Montgomery County Circuit Court, Craw- 
fordsville. Ind. 

Hall. Terry I., 627 Main Street, Quincy, 
Calif., convicted on April 28. 1969. in the 
Superior Court of the State of California, 
County of Plumas. 

Ham. George M., 9406 Sandstone, Houston, 
Tex., convicted on October 1. 1976, in the 
180th District Court of Harris County, 
Tex. 

Hardy, Michael T.. 1128 West Augusta. Spo¬ 
kane, Wash., convicted on June 6, 1975. in 
the Superior Court, County of Spokane, 
Wash. 

Harrelson. Billy C., 5842 Woodview, 

Humble. Tex., convicted on November 18. 
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1974. In the District Court of Harris 
County. Tex. 

HartgTOve, Robert D., P.O. Box 10. Ola. 
Idaho, convicted on July 18. 1970. in the 
Circuit Court of the State of Oregon for 
Multnomah County, Portland, Oreg. 

Hinson. Martin F.. 95 Snyder Circle, Con¬ 
cord, N.C., convicted on August 20. 1956, 
In the Superior Court. Cabarrus County. 
N.C. 

Holland, James B.. North 5329 Madison 
Street, Spokane, Wash., convicted on May 
17, 1971, In the Superior Court of the 
State of Washington for Spokane County. 
Hubbard. James D., 0148 South King Drive, 
Chicago. Ill., convicted on August 3, 1960, 
and on January 17. 1967, In the U.S. Dis¬ 
trict Court, Northern District of Illinois. 
Eastern Division, Chicago. HI. 

Johnston, Darrell W„ Route 1, Box 29, Van, 
Tex., convicted on December 19. 1969. in 
the Criminal District Court of Dallas 
County. Tex.; and on November 1, 1974, in 
the Criminal District Court No. 2 of 
Dallas County, Tex. 

Kaelin. James E., 3307 Old Greenwood 
Road. Fort Smith. Ark., convicted on 
March 9, 1966, In the Circuit Court, Sebas¬ 
tian County, Ark. 

Kavanagh, Michael E.. 318 High School 
Lane, Irving, Tex., convicted on March 29. 
1973, in the Criminal District Court, 
Dallas, Tex. 

Kirby, Eugene I., 90-50 Parsons Boulevard. 
Jamaica, N.Y., convicted on February 19. 
1936, in the Court of General Sessions of 
the County of New York. N.Y. 

Lankford. Melvin D.. 1143 Lindell Avenue. 
Hannibal, Mo., convicted on April 24.1947, 
in the Circuit Court of Marion County. 
Hannibal, Mo. 

Lanter. William C.. 309 East Main Street, 
Simpsonsville, Ky.. convicted on June 16, 
1967, in the D.S. District Court. Athens, 
Ga.; and on February 4, 1970, in the 
Shelby County Circuit Court, Ky. 

Leonard, Johnnie M.. Route No. 3. Berry. 
Ala., convicted on December 12, 1961, in 
the Circuit Court. Sixth Judicial Circuit 
of Alabama. 

McBride. Dana P., 9242 Lawncrest, Clio. 
Mich., convicted on April 29. 1974, in the 
Circuit Court for Genesee County. Flint, 
Mich. 

McClure, Robert J.. 7710 Penn Avenue 
South. Richfield. Minn., convicted on 
June 20, 1975, in the U.S. District Court, 
District of Minnesota, Minneapolis. Minn. 
McKelley, Steven R., Route 1. Shelley. 
Idaho, convicted on April 8, 1971, in the 
District Court, Boonevtlle County, Idaho. 
Mayer, Frederick R.. 2224 Jackson Street. 
Lodi, Calif., convicted on February 3. 1964, 
in the U.S. District Court for the North¬ 
ern District of California, Northern Divi¬ 
sion. Sacramento. Calif. 

Mills. Henry C.. 3626 South Boots Street. 
Marion. Ind., convicted on February 8. 
1939. in the U.S. District Court, Northern 
District, Fort Wayne, Ind. 

Nelson. Michael R.. 118 East I Street. 
Yakima. Wash., convicted on November 6. 
1967, in the Superior Court of the State of 
Washington in and for Yakima County. 
Nicholson. Hughie K.. Route 2. Box 90-PI. 
Hamptonville. N.C., convicted on October 
16, 1973, in the U.S. District Court for the 
Middle District of North Carolina, Wilkes- 
boro Division. 

Ort. David L.. 53134 C.R. 9, Elkhart. Ind., 
convicted on August 6, 1948. in the Elk¬ 
hart County Circuit Court. Indiana. 
Overturf, Bobby R., 2716 Shawn Drive, 
Denison, Tex., convicted on March 23, 


1954. in a Military Court Martial, Amarillo 
Air Force Base. Amarillo. Tex. 

Pinter, Larry E., Route 9. Box 149B, Phila¬ 
delphia, Miss., convicted on May 21. 1975, 
in the U.S. District Court for the Western 
District of Kentucky, Paducah Division; 
and on October 10. 1974, in the Ballard 
Circuit Court of the Commonwealth of 
Kentucky. 

Powell, Calvin W., 5443 Haverford Avenue, 
Philadelphia. Pa., convicted on January 
24, 1961, in the Common Pleas Court, City 
and County of Philadelphia, Pa. 

Priest. James R.. 933A West Lincoln 

Avenue, Milwaukee. Wls., convicted on 
May 21, 1971; and on August 31. 1971. in 
the State of Wisconsin. Circuit Court, Mil¬ 
waukee County. 

Ramsey, Joseph B., Route 5, Box 225F, Bas¬ 
sett, Va.. convicted on September 22, 1975. 
in the Federal District No. 2 Court, West¬ 
ern District of Virginia, Roanoke. Va. 
Richardson, Jerry E.. Route 1. Box 531-C, 
Stanley. N.C., convicted on November 1. 
1973, in the Rutherford County, Superior 
Court. Rutherfordton, N.C. 

Slack, Raymond T„ R.R. No. 15. Brazil. Ind.. 
convicted on October 4, 1937. in the Clay 
County Circuit Court. Brazil. Ind. 

Sorah, Roy H., 13662 Bowen Street. Garden 
Grove. Calif., convicted on January 4, 

1946. in the U.S. District Court, Southern 
District. Dayton, Ohio; and on July 15. 
1963, in the California Superior Court for 
Los Angeles County. Torrance. Calif. 

Stacy. Willis. Jr., P.O. Box 409, Clay City. 
Ky., convicted on September 21, 1964, in 
the Estill County Circuit Court, Ken¬ 
tucky. 

Stephens, James B.. 621 Pelham Road, 
Greenville, S.C., convicted on April 20. 
1977, in the U.S. District Court, District of 
South Carolina, Greenville, S.C. 

Stitt. Jack R.. 717 Crawford Steet. Flint, 
Mich., convicted on August 2, 1949, in the 
Circuit Court, Livingston County, Howell, 
Mich. 

Stoddard, Mark W.. PSC-391. Fairchild Air 
Force Base. Spokane, Wash., convicted on 
December 12, 1967, and on March 6, 1969. 
in the Circuit Court of Bay County, Mich. 
Story. Hamner B.. 898 Brooks Street. 
Lynchburg, Va., convicted on January 17, 

1947, in the UB. District Court, Western 
District of Virginia. Roanoke. 

Taylor, Otis, Jr.. 447 Warren Acres, Leba¬ 
non. Ky., convicted on May 9. 1958, in the 
Marion County Circuit Court. Lebanon, 
Ky. 

Tinney, Patrick H., Route 11. Box 467-A, 
Olympia, Wash., convicted on or about 
October 7. 1974, in the Superior Court. 
State of Washington. Thurston County. 
Waterson, Robert N.. 7111 Schoolcraft 
Drive, Davison. Mich., convicted on Octo¬ 
ber 3. 1961. in the Circuit Court of the 
County of Genesee, Flint, Mich. 

Weeks, Donald R.. 2110 West Hayes Street. 
Pensacola, Fla., convicted on September 
25, 1973, in the U.S. District Court. 
Laredo. Tex. 

West. Reuben T., 727 Lincoln Street. Nor¬ 
folk. Va., convicted on February 13. 1970, 
in the Norfolk Circuit Court, Norfolk. Va. 
Zullo, Fred A.. 3544 Dover Street. Los Ange¬ 
les. Calif, convicted in or about January 
1962, in the Los Angeles County Superior 
Court, Los Angeles. Calif. 


Signed at Washington. D.C., this 
24th day of January 1978. 

% Rex D. Davis, 
Director , Bureau of 
Alcohol, Tobacco and Firearms. 
CFR Doc. 78-3782 Filed 2-8-78; 8:45 am 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 5851 

ASSIGNMENT OF HEARINGS 

February 6. 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but Interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 121489 (Sub-No. 12). Nebraska-Iowa Ex 
press, Inc., now assigned February 28, 
1978. at Omaha. Nebr., is canceled and 
reassigned to Lincoln. Nebr.. and will be 
held at the Nebraska Public Service Com¬ 
mission. 301 Centennial Mall South. 

MC 67121 (Sub-No. 10). Harp Transporta¬ 
tion Line, now assigned February 22. 1978. 
at Denver, Colo., will be held at the 
OSHRC-Courtroom, Suite 1718. 1050 17th 
Street. 

MC 59850 (Sub-No. 72). Salt Creek 
Frelghtw'ays. is assigned for continued 
hearing on February 14, 1978 (4 days), at 
Spokane. Wash., and will be held at the 
Sheraton-Spokane. 322 Spokane Falls 
Court. 

H. G. Homme, Jr. 

Acting Secretary. 

[FR Doc. 78-3717 Filed 2-8-78; 8:45 ami 


[ 7035 - 01 ] 

CI.C.C. Order No. 48; Rev. S. O. No. 12521 

BALTIMORE A OHIO RAILWAY CO. AND 
CHESAPEAKE * OHIO RAILWAY CO. 

Rerouting or Diversion of Traffic 

In the opinion of Joel E. Bums. 
Agent, The Chesapeake Si Ohio Rail¬ 
way Co. and The Baltimore Si Ohio 
Railway Co., comprising the Chessie 
System, are unable to transport traffic 
over certain of their lines in the States 
of Illinois, Indiana, Michigan. Ohio, 
Kentucky. Pennsylvania, and New 
York, because of heavy snow. 

It is ordered. That: 

(a) The Baltimore Si Ohio Railway 
Co. (B&O) and The Chesapeake & 
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Ohio Railway Co. (C&O), comprising 
the Chessie System, being unable to 
transport traffic over certain of their 
lines in the States of Illinois, Indiana. 
Michigan, Ohio, Kentucky, Pennsylva¬ 
nia, and New York, because of heavy 
snow, these lines are authorized to rer¬ 
oute or divert such traffic via any 
available route within the Chessie 
System to expedite the movement. 

(b) Concurrence of receiving road to 
be obtained. The B&O and C&O, in 
rerouting cars in accordance with this 
order, shall receive the concurrence of 
other railroads to which such traffic is 
to be diverted or rerouted, before the 
rerouting or diversion is ordered. 

(c) Notification to shippers . The 
B&O and C&O, when rerouting .cars 
in accordance with this order, shall 
notify each shipper at the time each 
shipment is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or rer¬ 
outing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic; divisions shall be, during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers; or upon failure 
of the carriers to so agree, said divi¬ 
sions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commftce Act. 

(f) Effective date. This order shall 
become effective at 8 a.m., January 30, 
1978. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 3. 1978, 
unless otherwise modified, changed, or 

suspended. 

It is further ordered. That this order 
shall be served upon the Association 
of American Railroads, Car Service Di¬ 
vision, as Agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 
agreement; and upon the American 
Short Line Railroad Association; and 
that it be filed with the Director, 
Office of the Federal Register. 

Issued at Washington. D.C., January 
30, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-3465 FUed 2-8-78; 8:45 am] 
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[Docket No. AB-7 (Sub-No. 35)1 

CHICAGO, MILWAUKEE, ST. PAUL A PACIFIC 
RAILROAD CO. 

Abandonment Near Shakopaa and Cologne, In 

Scott and Carver Counties, Minn.; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by an Certifi¬ 
cate and Order dated January 17, 
1978, a finding, which is administra¬ 
tively final, was made by the Commis¬ 
sion, Review Board Number 5, stating 
that, subject to the conditions: (1) for 
the protection of railway employees 
prescribed by the Commission in 
Oregon Short Line R. Co.—Abandon - 
ment—Goshen, 354 ICC 76 (1977), (2) 
for public use as set forth in said 
order, and (3) applicant submit an 
order from the United States District 
Court for the Northern District of Illi¬ 
nois, Eastern Division, authorizing 
Milwaukee Road to file and prosecute 
the instant application, or if a trustee 
has been appointed by the court, the 
joinder of that trustee in the applica¬ 
tion, the present and future public 
convenience and necessity permit the 
abandonment by the Chicago, Milwau¬ 
kee, St. Paul & Pacific Railroad Co. of 
that portion of its line of railroad, ex¬ 
tending from railroad milepost 25.5 
near Shakopee, Minn., in a westerly di¬ 
rection to railroad milepost 38.0 near 
Cologne, a distance of 12.5 miles, in 
Scott and Carver Counties, Minn. A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co. Since no 
investigation was instituted, the re¬ 
quirement of § 1121.38(a) of the Regu¬ 
lations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than 15 days after publication 
of this Notice. The offer, as filed, shall 
contain information required pursuant 
to § 1121.38(b) (2) and (3) of the Regu¬ 
lations. If no such offer is received, 
the certificate of public convenience 
and necessity authorizing abandon¬ 
ment shall become effective 45 days 
from the date of this publication. 

H. G. Homme, Jr. 

Acting Secretary. 

[FR Doc. 78-3714 FUed 2-8-78; 8:45 am] 
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[Docket No. AB-7 (Sub-No. 33)] 

CHICAGO, MILWAUKEE, ST. PAUL A PACIFIC 

RAILROAD CO. 

« 

Abandonment Between Spencer and Milford, In 

Clay and Dkklnton Counties, Iowa; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Order dated January 24, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the: (1) 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354ICC 76 (1977), (2) for 
public use as set forth in said order, 
and (3) applicant submit an order 
from the United States District Court 
for the Northern District of Illinois, 
Eastern Division, authorizing Milwau¬ 
kee Road to file and prosecute the in¬ 
stant application, or if a trustee has 
been appointed by the court, the 
joinder of that trustee in the applica¬ 
tion, the present and future public 
convenience and necessity permit the 
abandonment by the Chicago, Milwau¬ 
kee, St. Paul & Pacific Railroad Co. of 
its line, known as the Spencer to Mil¬ 
ford Branch, from milepost 158.0 near 
Spencer, Iowa, in a northerly direction 
to milepost 171.9 near Milford, Iowa, a 
distance of 13.9 miles in Clay and 
Dickinson Counties, Iowa. A certificate 
of public convenience and necessity 
permitting abandonment was issued to 
the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. Since no investi¬ 
gation was instituted, the requirement 
of 8 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision be¬ 
comes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers^ and other documents 
used in preparing Exhibit I (8 1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than 15 days after publication 
of this Notice. The offer, as filed, shall 
contain information required pursuant 
to 8 1121.38(b) (2) and (3) of the Regu¬ 
lations. If no such offer is received, 
the certificate of public convenience 
and necessity authorizing abandon¬ 
ment shall become effective 45 days 
from the date of this publication. 

H. G. Homme. Jr. 

Acting Secretary. 

[FR Doc. 78-3715 Filed 2-8-78; 8:45 am] 
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[Docket No. AB-43 (Sub-No. 29)1 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Lexington and Gwin in 
Holmef County, Mitt.; Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
an order entered on December 5, 1977, 
a finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 ICC 78 (1977), the present 
and future public convenience and ne¬ 
cessity permit the abandonment by 
the Illinois Central Gulf Railroad Co. 
of its line of railroad extending from 
milepost 12.7 in Lexington to milepost 
24.2 in Gwin, a distance of 11.5 miles, 
all in Holmes County. Miss. A certifi¬ 
cate of abandonment will be issued to 
the Illinois Central Gulf Railroad Co. 
based on the above-described finding 
of abandonment, 30 days after publica¬ 
tion of this notice, unless within 30 
days from the date of publication, the 
Commission further finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail sendee continuation 
payment) to enable the rail service in¬ 
volved to be continued; and 

(2) It is likely that such proferred as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line or railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assis¬ 
tance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 


published in the Federal Register on 
March 31, 1976, 41 FR 13691. All inter¬ 
ested persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced order. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-3716 Filed 2-8-78; 8:45 am) 
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[Notice No. 291) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer aplica- 
tions filed under section 212(b), 206(a), 
211, 312(b). and 410(g) of the Inter¬ 
state Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before March 
13, 1978. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants* representative^), or 
aplicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC-77445. filed January 18. 
1978. Transferee; BASIL B. GORDON, 
d.b.a. VALLEY SPREADER CO. 260 
North 9th Street, Brawley. Calif. 
92227. Transferor; National Molasses 
Co.. Willow Grove, Pa. 19090. Appli¬ 
cant's representative: R. Y. Schure- 
man, 1545 Wilshire Boulevard. Los An¬ 
geles, Calif. 90017. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor in Certifi¬ 
cate No. MC 128173 issued August 8. 
1966, as follows: Animal and poultry 


feeds between points in California. 
Transferee holds no Commission au¬ 
thority and does not seek sec4ion 
210a(b) temporary authority. 

No. MC-FC-77525, filed January 24, 
1978. Transferee: FREIGHTMATE, 
INC., Box 474, Arch Street Extension. 
Carnegie, Pa. 15106. Transferor: 
Edward C. Malley, d.b.a. Malley 
Trucking. 2061 Monongahela Avenue, 
Pittsburgh, Pa. 15218. Applicant’s rep¬ 
resentative: Arthur J. Diskin, Attorney 
at Law, 806 Frick Building, Pittsburgh, 
Pa. 15219. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in 
Certificate No. MC 123308, issued June 
14. 1977, as follows: Bakery products 
materials, equipment, and supplies in - 
cidental to the production of bakery 
products, potato chips in containers, 
empty containers for potato chips and 
bakery products advertising material 
used in connection with the above 
Commodities, from, to, or between 
specified points in the States of Penn¬ 
sylvania, West Virginia, Ohio, and 
Maryland, and bakery equipment, ma¬ 
terials, and supplies incidental to the 
production of bakery products, and 
empty containers for bakery materials 
and supplies, with restrictions, be¬ 
tween the plantsite of Malley <fc Co.. 
Inc., in the Borough of Rosslyn 
Farms, Allegheny Counties, Pa., on 
the one hand, and, on the other, 
points in Ohio, West Virginia, Mary¬ 
land. Maine, Massachusetts, Connecti¬ 
cut, Rhode Island, New York, Pennsyl¬ 
vania, North Carolina, Michigan, Mis¬ 
souri. New Jersey, and the District of 
Columbia. Bakery equipment, materi¬ 
als, and supplies incidental to the pro¬ 
duction of bakery products, and empty 
containers for bakery materials and 
supplies, with restrictions between the 
plantsite of Malley & Co., Inc., in the 
Borough of Rosslyn Farms, Allegheny 
County, Pa., on the one hand, and, on 
the other, points in Vermont, New 
Hampshire, Delaware, Virginia, South 
Carolina, Kentucky, Tennessee, Geor¬ 
gia, Florida, Mississippi, Alabama. 
Texas, Kansas, Indiana, Illinois, and 
Wisconsin. Transferee presently holds 
no authority from this Commission. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

H. G. Homme, Jr. 

Acting Secretary. 

[FR Doc. 78-3718 Filed 2-8-78; 8:45 am) 
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[Volume No. 58) 

MOTOR CARRIER OPERATING RIGHTS 
APPLICATIONS 

February 1,1978 
Notice 

The following applications are gov 
emed by Special Rule 247 of the Com- 
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mission’s General Rules of Practice 
(49 CFR §1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with Section 247(E)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be In con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
file with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant’s representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 
quirements of section 247(E)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

MC 4405 (Sub.-No. 567), filed Decem¬ 
ber 12, 1977. Applicant: DEALERS 
TRANSIT, INC., 522 South Boston 
Avenue, Tulsa, Okla. 74103. Appli¬ 
cant’s representative: Michael E. 
Miller, 502 First National Bank Bldg., 
Fargo, N. Dak. 58102. Authority to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, in inter¬ 


state or foreign commerce, transport¬ 
ing: (1) Trailers, designed to be drawn 
by passenger automobiles (except 
travel trailers and camping trailers) in 
initial movements, (2) buildings, com¬ 
plete or in sections, mounted on 
wheeled undercarriages, in initial 
movements, from points in Texas to 
points in the United States (except 
Alaska and Hawaii). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cation requests it be held at Dallas, Tex. 

No. MC 8544 (Sub. 30). filed Novem¬ 
ber 30, 1977. Applicant: GALVESTON 
TRUCK LINE CORP. d.b.a. GALVES¬ 
TON TRUCK LINES, 7415 Wingate. 
Houston, Tex. 77011. Applicant’s rep¬ 
resentative: Joe G. Fender, 711 Louisi¬ 
ana, 1150 Pennzoil Place, South 
Tower, Houston, Tex. 77002. Author¬ 
ity sought to operate as a common 
Carrier by motor vehicle, over irregu¬ 
lar routes, in the transportation of (1) 
such merchandise as is dealt in or used 
in the operations of the wholesale, 
retail, and chain store grocery busi¬ 
ness (except commodities in bulk, 
fresh fruits, and vegetables and frozen 
foods) from the facilities of the Clorox 
Co., located at Houston, Tex., to 
points in Oklahoma (except Oklahoma 
City and points in its commercial 
zone); and (2) glass other than glass¬ 
ware from the plantsite and facilities 
of Ford Motor Co.—Glass Division, at 
or near Tulsa, Okla., to points in 
Texas on and east of a line extending 
from the Oklahoma-Texas State Line 
along U.S. Highway 83 to junction 
U.S. Highway 277, thence along U.S. 
Highway 277 to the United States- 
Mexico boundary line at or near Del 
Rio, Texas (except Denton. Denison, 
Sherman, Waco, Austin, and San Ant¬ 
onio, Tex.). 

Note.— If a hearing is deemed necessary, 
appUcant requests that it be held at Tulsa, 
Olkahoma or Dallas. Tex. 

No. MC 11610 (Sub-No. 14). filed De¬ 
cember 12. 1977. Applicant: CANADA 
TRANSPORT. INC., P.O. Box 271, 
Norfork, Neb. 68701. Applicant’s repre¬ 
sentative: Steven K. Kuhlmann, P.O. 
Box 82028, Lincoln, Neb. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Petroleum 
products, in bulk, from points in 
Kansas to points in Nebraska. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. or Omaha, Neb. 

No. MC 24784 (Sub-No. 10), filed De¬ 
cember 12. 1977. Applicant: BARRY, 
INC., 463 South Water Street, Olathe, 
Kan. 66061. Applicant’s representa¬ 
tive: Arthur J. Cerra, P.O. Box 19251, 
2100 TenMain Center, Kansas City, 
Mo. 64141. Authority is sought to op¬ 
erate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 


porting (1) vermiculite and cellulose 
products and manufacturing and ap¬ 
plication equipment from the plant- 
site and storage facilities of Diversi¬ 
fied Insulation, Inc., at or near Wells- 
ville, Kan., to points in Arkansas. Illi¬ 
nois, Iowa, Missouri, Nebraska, Okla¬ 
homa, South Dakota, and Texas and 
(2) chemicals, paper, ore, manufactur¬ 
ing equipment, materials and supplies 
used in the manufacture of vermicu¬ 
lite and cellulose products, from points 
in Arkansas, Illinois, Iowa, Missouri, 
Nebraska, Oklahoma, South Dakota, 
and Texas to the plantsite and storage 
facilities of Diversified Insulation, 
Inc., at or near Wellsville, Kans. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Kansas 
City, Mo. 

No. MC 26396 (Sub-No. 162), filed 
December 8. 1977. Applicant: PO- 
PELKA TRUCKING CO., d.b.a. THE 
WAGGONERS. P.O. Box 990, Living¬ 
ston, Mont. 59047. Applicant’s repre¬ 
sentative: Jacob P. Billing, Suite 300, 
2033 K Street. NW„ Washington, D.C. 
20006. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber products, from 
the International Boundary line be¬ 
tween the United States and Canada 
located in Minnesota and North 
Dakota, South Dakota, Nebraska, 
Colorado, Kansas, Missouri, Iowa, 
Minnesota, Wisconsin. Illinois, Indi¬ 
ana, Michigan, and Kentucky. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Wash¬ 
ington, D.C. or Billings. Mont. 

No. MC 28636 (Sub-No. 1). filed De¬ 
cember 8, 1977. Applicant: E. L. HOL¬ 
LINGSWORTH Sc CO., a corporation, 
1807 N. Saginaw Street, Flint, Mich. 
48503. Applicant's representative: 
Robert A. Sullivan, 22375 Haggerty 
Road. P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
automobile parts and material, sup¬ 
plies, and equipment used in the man¬ 
ufacture of motor vehicles between 
Fenton, Lansing, Flint, and Detroit, 
Mich. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. D.C. or Chicago. I1L 

No. MC 29698 (Sub-No. 20), filed De¬ 
cember 9, 1977. Applicant: LESTER 
FELLOWS CO. (a corporation), 
Tathan and East Pearl Street, Bur¬ 
lington, N.J. 08016. Applicant’s repre¬ 
sentative: Charles J. Williams. 1815 
Front Street. Scotch Plains. N.J. 
07076. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cast iron pipe and pipe fittings, from 
Phillipsburg, NJT., to the District of 
Columbia, and points in Delaware. 
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Maryland, and Virginia, and refused or 
damaged shipments on return, under a 
continuing contract or contracts with 
Atlantic States Cast Iron Pipe Co., of 
Phillipsburg, N. J. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y. 

No. MC 31389 (Sub-No. 235), filed 
December 5, 1977. Applicant: 

McLEAN TRUCKING CO., (a corpo¬ 
ration), 617 Waughtown Street, Win¬ 
ston-Salem, N.C. 27107. Applicant's 
representative: David F. Eshelman, 
P.O. Box 213, Winston-Salem, N.C. 
27102. Authority sought to operate as 
a common carrier , by motor vehicle, 
over regular routes, transporting: 
General Commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between Wichita, Kans., and 
Kansas City, Kans.: from Wichita over 
Interstate Highway 35 to Kansas City, 
Kans., and return over the same route 
(also from Wichita over Interstate 
Highway 135 to junction U.S. Highway 
50, thence over U.S. Highway 50 to the 
junction of Interstate Highway 35, 
thence over Interstate Highway 35 to 
Kansas City, Kans., and return over 
the same route). Serving as intermedi¬ 
ate or off-route points in connection 
with the described regular routes, 
points in Sedgwick, Reno, McPherson, 
Harvey, Sumner, and Cowley Coun¬ 
ties, Kans. 

Note.— Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Wichita, Kans., or 
Washington, D.C. 

Docket No. MC 35320 (Sub-No. 154), 
filed December 12, 1977. Applicant: 
T.I.M.E.-DC, INC., P.O. Box 2550, 
Lubbock, Tex. 79408. Applicant’s rep¬ 
resentative: Kenneth G. Thomas 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over regular 
routes, transporting: General com¬ 
modities (except class A and B explo¬ 
sives, articles requiring other than 
van-type equipment and household 
goods as defined by the Commission): 
Serving the plantsites and facilities of 
Ace Comb Co., Division of J. B. Wil¬ 
liams Co., located at or near Boone- 
ville. Ark., as an off-route point in con¬ 
nection with carrier's authorized regu¬ 
lar route operations. 

Note— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at either Little Rock, 
Ark., or Dallas. Tex. 

No. MC 41404 (Sub-No. 136), filed 
December 12, 1977. Applicant: ARGO- 
COLLIER TRUCK LINES CORP., 
P.O. Box 440, Martin. Tenn. 38237. Ap¬ 
plicant's representative: Mark L. 
Home (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Citrus prod¬ 


ucts , in containers, in vehicles 
equipped with mechanical refrigera¬ 
tion, from Winston-Salem, N.C., to 
points in Illinois, Indiana, Kansas, 
Kentucky, Missouri, Ohio, and Ten¬ 
nessee. 

Note.—I f hearing is deemed necessary, ap¬ 
plicant requests it be held at Winston- 
Salem. N.C., or Raleigh, N.C. 

No. MC 53965 (Sub-No. 136), filed 
December 9, 1977. Applicant: 

GRAVES TRUCK LINE, INC., 2130 
South Ohio, Salina, Kans. 67401. Ap¬ 
plicant's representative: Larry E. 
Gregg, 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by¬ 
products , and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from Great Bend, Kans., to 
points in Alabama. Georgia, Mississip¬ 
pi, and Tennessee. Restriction: Re¬ 
stricted to traffice originating at the 
above-named origin points and des¬ 
tined to the above-named destination 
points. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Topeka or 
Kansas City, Kans. 

No. MC 59150 (Sub-No. 112), filed 
December 12, 1977. Applicant: PLOOF 
TRUCK LINES, INC., 1414 Lindrose 
Street, Jacksonville, Fla. 32206. Appli¬ 
cant's representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, 
Fla. 32207. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Plastic, plastic articles, plastic 
pipe, tubing, fittings, connections, and 
materials, supplies, and accessories 
used in the manufacture and installa¬ 
tion thereof (except in bulk in tank ve¬ 
hicles), between the facilities utilized 
by Robintech, Inc., located at or near 
Anderson, S.C., and Springfield, Ky., 
on the one hand, and. on the other, 
points in the United States (except 
Alaska and Hawaii). 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Fort 
Worth, Tex. 

No. MC 59264 (Sub-No. 65). filed De¬ 
cember 12. 1977. Applicant: SMITH Sc 
SOLOMON TRUCKING CO., a corpo¬ 
ration, How Lane, New Brunswick, 
N.J. 08903. Applicant's representative: 
Herbert Burstein, 2373 One World 
Trade Center, New York, N.Y. 10048. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Aluminum cans, in trailers equipped 
with roller beds, from the plants!te of 
Reynolds Metals Co., at or near Wood- 
bridge and Carteret, N.J., to the facili¬ 
ties of the Miller Brewing Co., located 
at or near South Volney, N.Y., and the 
return of packing materials and re¬ 


fused or rejected shipments to the 
aforesaid plantsite of Reynolds Metals 
Co. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either 
Newark. N.J., or New York, N.Y. 

No. MC 59720 (Sub-No. 6), filed De¬ 
cember 9, 1977. Applicant: KENMORE 
TRANSPORTATION CO. (a corpora¬ 
tion), 22 Eskow Road. Worcester, 
Mass. 01604. Applicant's attorney: 
Kenneth B. Williams, 84 State Street, 
Boston, Mass. 02109. Authority sought 
to operate as a common carrier , over 
irregular routes, transporting: Metal 
containers, component parts of metal 
containers, and materials, equipment, 
and supplies used in the manufacture 
and distribution of metal containers 
(except in bulk): Between Baltimore 
and Fruitland, Md., on the one hand, 
and, on the other, points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts. Rhode Island, Connecticut, New 
York, New Jersey, and Pennsylvania. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington, D.C., or Boston. Mass. 

No. MC 60253 (Sub-No. 30). filed De¬ 
cember 2, 1977. Applicant: ARLING¬ 
TON TRUCK CO., a corporation, 524 
Oregon Road, Toledo, Ohio 43619. Ap¬ 
plicant's representative: Michael M. 
Briley, 500 Madison Avenue, 12th 
Floor. Toledo, Ohio 43604. Authority 
sought to operate as a contract carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Glass, from 
Toledo, Ohio, to points in Texas; limit¬ 
ed to transportation services per¬ 
formed for and under continuing con¬ 
tract with Libbey-Owens-Ford Co. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Toledo, Ohio or Wash¬ 
ington, D.C. 

No. MC 61231 (Sub-No. 114), filed 
December 12, 1977. Applicant: ACE 
LINES. INC., 4143 East 43rd Street, 
Des Moines, Iowa 50317. Applicant’s 
representative: William L. Fairbank. 
1980 Financial Center, Des Moines, 
Iowa 50309. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Irrigation systems and parts of ir¬ 
rigation systems, from Brooten, Minn., 
to points m Arizona, Arkansas, Colora¬ 
do, Illinois, Indiana. Iowa, Kansas, 
Kentucky, Michigan, Missouri, Mon¬ 
tana, Nebraska. New Mexico, North 
Dakota. Ohio, Oklahoma, South 
Dakota, Texas, Wisconsin, and Wyo¬ 
ming. 

Note.— If a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Omaha, Nebr. 

No. MC 82079 (Sub-No. 58), filed De¬ 
cember 23, 1977. Applicant: KELLER 
TRANSFER LINE, INC., 5635 Clay. 
Avenue SW., Grand Rapids, Mich. 
49508. Applicant's representative: 
Edward Malinzak, 900 Old Kent Build¬ 
ing, Grand Rapids, Mich. 49503. Au¬ 
thority sought to operate as a common 
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carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Frozen foods 
In mechanically refrigerated vehicles, 
except in bulk, from the plantsites and 
warehouse facilities of Terminal Ice & 
Cold Storage Co., in Bettendorf. Iowa, 
to points in Indiana and Michigan. Re¬ 
stricted to traffic originating at the 
above-named origin sites and destined 
to named Indiana and Michigan 
points. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Lansing. 
Mich., or Chicago. Ill. Common control may 
be involved. Dual operations may be in¬ 
volved. 

No. MC 82492 (Sub-No. 172). filed 
December 1, 1977. Applicant: MICHI¬ 
GAN & NEBRASKA TRANSIT CO.. 
INC., 2109 Olmstead Road, P.O. Box 
2853, Kalamazoo, Mich. 49003. Appli¬ 
cant's representative: William C. 
Harris (same address as applicant). 
Authority Sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, from points 
in Kalamazoo County. Mich., to points 
In Kansas, Minnesota, and Missouri. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington, 

D.C. 

No. MC 90794 (Sub-No. 6). filed De¬ 
cember 13, 1977. Applicant: DI-JUB 
LEASING CORP., P.O. Box 155, 
Uptown, Hoboken. N.J. 07030. Appli¬ 
cant's representative: Thomas P. X. 
Foley. Colts Neck Professional Plaza, 
State Highway 34. Colts Neck. N.J. 
07722. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), in containers or in trailers 
having a prior or subsequent move¬ 
ment by water, between points in the 
New York, N.Y., commercial zone, as 
defined by the Commission, on the 
one hand, and, on the other, points in 
that part of Pennsylvania on and west 
of a line beginning at the Pennsylva¬ 
nia-New York State line at or near 
Lawrenceville. Pa., and extending 
along U.S. Highway 15 to junction 
U.S. Highway 11 at or near Camp Hill, 
Pa., thence along UJS. Highway 11 to 
Pennsylvania-Maryland State line, and 
points in that part of New York on, 
west and north of a line beginning at 
the New York-Pennsylvania State line 
at or near Lawrenceville, Pa., and ex¬ 
tending along U.S. Highway 15 to Cor¬ 
ning, N.Y.. thence along New York 
Highway 17 to Horseheads, N.Y., 
thence along New York Highway 18 to 
Cortland, N.Y., thence along U.S. 
Highway 11 to Syracuse, N.Y., thence 
along U.S. Highway 5 to Schenectady, 
N.Y., thence along New York Highway 


50 to Satatoga Springs, N.Y., thence 
along U.S. Highway 9, via Glens Falls, 
N.Y., to junction New York Highway 
149, thence along New York Highway 
149 to Junction U.S. 4. at or near Fort 
Ann, N.Y., thence along U.S. Highway 
4 to the New York-Vermont State line 
at or near Fair Haven, Vt.; (2) contain¬ 
ers and chassis, between points in 
Connecticut. Delaware. Maryland. 
Massachusetts. New Hampshire. New 
Jersey. New York, Pennsylvania, and 
Rhode Island. 

Note.—I f a hearing is required applicant 
requests it be held in Newark, N.J., or New 
York. N.Y. 

MC 95876 (Sub-No. 226), filed Janu¬ 
ary 13, 1978. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 
Cooper Avenue North, St. Cloud, 
Minn. 56301. Applicant’s representa¬ 
tive: Andrew R. Clark, 1000 First Na¬ 
tional Bank Building, Minneapolis. 
Minn. 55402. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: (1) Iron, steel zinc, lead, and 
articles or products thereof, building 
materials, construction materials, sup¬ 
plies, and equipment, springs, from 
the plantsites and warehouse facilities 
of Penn-Dixie Steel Corp., located at 
or near Kokomo, Ind.; Elkhart, Ind.; 
Toledo, Ohio; Columbus, Ohio; Lan¬ 
sing, Mich.; Grand Rapids, Mich,; 
Denver. Colo.; Albuquerque. N. Mex.; 
Centerville. Iowa; Blue Island. Ill.; 
Joliet. Ill.; Jackson. Miss.; Nazareth. 
Pa.; Cabot, Pa.; Petoskey. Mich.; Hol¬ 
land, Mich.; Detroit. Mich.; Chicago, 
Ill.; Milwaukee. Wis.; West Des 
Moines, Iowa; Kingsport, Tenn.; Knox¬ 
ville, Term.; Richard City, Term.; At¬ 
lanta, Ga.; Salisbury, N.C.; North Ar¬ 
lington, N.J.; North Judson, Ind.; 
Cicero, Ind.; and Newton, Kans., to 
points in the United States (except 
Alaska and Hawaii); (2) materials, sup¬ 
plies, and equipment used in the man¬ 
ufacture and distribution of commod¬ 
ities named in (l) 1 above, from points 
in the United States (except Alaska 
and Hawaii), to the plantsites and 
warehouse facilities of Penn-Dixie 
Steel Corp., located at or near 
Kokomo. Ind.; Fort Wayne, Ind.; Elk¬ 
hart, Ind.; Toledo, Ohio; Columbus, 
Ohio; Lansing, Mich.; Grand Rapids, 
Mich.; Denver. Colo.; Albuquerque, N. 
Mex.; Centerville, Iowa; Blue Island, 
Ill.; Joliet, Ill.; Jackson. Miss.; Naza¬ 
reth, Pa.; Cabot. Pa.; Petoskey. Mich.; 
Holland, Mich.; Detroit, Mich.; Chica¬ 
go, m.; Milwaukee, Wis.; West Des 
Moines. Iowa; Kingsport, Term.; Knox¬ 
ville. Term.; Richard City, Term.; At¬ 
lanta, Ga.; Salisbury, N.C.; North Ar¬ 
lington, N.J.; North Judson, Ind.; 
Cicero, Ind.; and Newton, Kans. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 
Common control may be Involved. 

No. MC 97310 (Sub-No. 25), filed No¬ 
vember 15, 1977. Applicant: SHAR- 


RON MOTOR LINES, INC., P.O. Box 
5636, Meridian. Miss. 39301. Appli¬ 
cant's representative: John P. Carlton. 
727 Frank Nelson Building, Birming¬ 
ham, Ala. 35203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except 
Classes A and B explosives and com¬ 
modities which by reason of size or 
weight require the use of special 
equipment): (1) Between Birmingham, 
Alabama, and Memphis. Tennessee, 
(a) from Birmingham over U.S. High¬ 
ways 31 and Interstate 65 to Athens. 
Ala., thence over UJS. Highway 72 to 
Memphis, and return over the same 
route: (b) from Birmingham over U.S. 
Highway 78 to Memphis, and return 
over the same route; and (c) from Bir¬ 
mingham over U.S. Highway 11 and 
Interstate Highways 59 and 20, to Tus¬ 
caloosa, Ala., thence over U.S. High¬ 
way 82 to Columbus, Miss., thence 
over U.S. Highway 45 to Tupelo, Miss., 
thence over U.S. Highway 78 to Mem¬ 
phis and return over the same route; 
(2) between Montgomery. Ala., and 
Greenville, Miss.: From Montgomery 
over UJS. Highway 82 to Greenville 
and return over the same route; (3) be¬ 
tween Columbus, Miss., and Demopo- 
lls, Ala.: From Columbus over Missis¬ 
sippi Highway 69 to its intersection 
with Alabama Highway 14 at the Ala- 
bama-Mississippi state boundary line, 
thence over Alabama Highway 14 to 
its intersection with U.S. Highway 43. 
thence over U.S. Highway 43 to Demo- 
polis, and return over the same route; 
(4) between Tupelo and Clarksdale, 
Miss.: From Tupelo over Mississippi 
Highway 6 to Clarksdale and return 
over the same route: (5) between 
Eupora and Oakland. Miss.: From 
Eupora over Mississippi Highway 9 to 
its intersection with Mississippi High¬ 
way 32, thence over Mississippi High¬ 
way 32 to Oakland and return over the 
same route; (6) between Greenwood 
and Granada, Miss.: From Greenwood 
over Mississippi Highway 7, to its in¬ 
tersection with Mississippi Highway 8, 
thence over Mississippi Highway 8 to 
Granada, and return over the same 
route; (7) between Greenwood and 
Clarksdale, Miss.: From Greenwood 
over U.S. Highway 49E to its intersec¬ 
tion with U.S. Highway 49, thence 
over U.S. Highway 49 to Clarksdale 
and return over the same route; (8) be¬ 
tween Forest, Miss., and the intersec¬ 
tion of Interstate Highway 55 with 
Mississippi Highway 35 at or near 
Vaiden, Miss.: From Forest over Mis¬ 
sissippi State Highway 35 to its inter¬ 
section with U.S. Highway Interstate 
55 and return over the same route; (9) 
between Meridian and Corinth. Miss.: 
From Meridian over U.S. Highway 45 
to Corinth and return over the same 
route; and (a) between the intersection 
of U.S. Highways 45 and Alternate 45 
at or near Brooksville, Miss., and the 
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intersection of U.S. Highways 45 and 
Alternate 45 at or near Shannon, 
Miss., over U.S. Highway Alternate 45 
and return over the same route; (10) 
between Meridian and New Albany, 
Miss.: Prom Meridian over Mississippi 
Highway 15 to New Albany and return 
over the same route; and (a) between 
Philadelphia, Miss., and the intersec¬ 
tion of U.S. Highway Interstate 20 and 
Mississippi State Highway 50: From 
Philadelphia over Mississippi State 
Highway 21 to Forest. Miss., thence 
over Mississippi State Highway 501 to 
its intersection with U.S. Highway In¬ 
terstate 20, and return over the same 
route; (11) between Jackson, Miss., and 
Memphis. Term.: From Jackson over 
U.S. Highway 51 (also over Interstate 
Highway 55), to Memphis and return 
over the same route; and (a) between 
the intersection of U.S. Highways 49E 
and 49 at or near Yazoo City and Jack- 
son. Miss.: From the intersection of 
U.S. Highways 49E and 49 at or near 
Yazoo City. Miss., over U.S. Highway 
49 to Jackson, and return over the 
same route; (12) between Vicksburg 
and Greenwood, Miss.: From Vicks¬ 
burg over Mississippi Highway 3 to its 
intersection with U.S. Highway 49E, 
thence over U.S. Highway 49E to 
Greenwood and return over the same 
route; and (13) between Vicksburg, 
Miss., and Memphis, Tenn.: From 
Vicksburg over U.S. Highway 61 to 
Memphis and return over the same 
route, serving all intermediate points 
lying on Routes 1-13 above and serv¬ 
ing all other points in Mississippi lying 
on and North of U.S. Highway 80 as 
off-route points in conjunction with 
Routes 1-13 above, restricted against 
provisions of single-line service to or 
from points in Arkansas and Louisi¬ 
ana. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Birmingham. Ala., Jackson, Miss., or 
Memphis, Tenn., and as an alternate choice, 
Montgomery. Ala., Meridian or Tupelo, 
Miss. 

No. MC 98327 (Sub-No. 25) (correc¬ 
tion). filed October 26, 1977, published 
in the Federal Register issue of De¬ 
cember 15. 1977, and republished as 
corrected this issue. Applicant: 
SYSTEM 99. a corporation, 8201 
Edgewater Drive, Oakland, Calif. 
94621. Applicant’s representative: Mi¬ 
chael J. O'Neill, 8201 Edgewater Drive, 
Oakland, Calif. 94621. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, commod¬ 
ities in bulk, household goods as de¬ 
fined by the Commission and commod¬ 
ities requiring special equipment): (1) 
Between Reno, Nev., and the junction 
of Idaho State Highway 55 and U.S. 
Highway 30 as an alternate route for 
operating convenience only. Serving 


no intermediate points: From Reno, 
Nev., over Interstate Highway 80, to 
its junction with U.S. Highway 95 
(near Winnemucca, Nev.), thence over 
U.S. Highway 95 to its Junction with 
Idaho State Highway 55, thence over 
Idaho State Highway 55 to its junction 
with UJS. Highway 30 and return over 
the same route. 

Note.— The purpose of this republication 
Is to indicate applicant’s regular route au¬ 
thority, as requested, which was inadver¬ 
tently published in error in the Federal 
Register. Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at San Francis¬ 
co. Calif. 

No. MC 100449 (Sub-No. 81), filed 
December 12. 1977. Applicant: MAL- 
LINGER TRUCK LINE, INC., RFD 
No. 4, Fort Dodge, Iowa 50501. Appli¬ 
cant's representative: Thomas E. 
Leahy. Jr„ 1980 Financial Center, Des 
Moines, Iowa 50309. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses as de¬ 
scribed in App. 1, sections A and C 61 
MCC 209 and 766 (except hides and 
commodities in bulk) from the facili¬ 
ties of Geo. A. Hormel <fe Co., at Fort 
Dodge, Iowa, Austin. Minn., and Fre¬ 
mont, Nebr., to points in Texas. 

Note.—I f a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Minneapolis, Minn. 

No. MC 100449 (Sub-No. 81), filed 
December 12, 1977. Applicant: MAL- 
LINGER TRUCK LINE, INC., RFD 
No. 4. Fort Dodge, Iowa 50501. Appli¬ 
cant's representative: Thomas E. 
Leahy, Jr., 1980 Financial Center. Des 
Moines, Iowa 50309. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses , as de¬ 
scribed in sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from Indianapolis, 
Ind., to points in North Dakota and 
South Dakota 

Note.— If a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Chicago, Ill., or Indianapolis, Ind. 

No. MC 105045 (Sub-No. 78) filed: 
December 12, 1977. Applicant: R. L. 
JEFFRIES TRUCKING CO., INC., 
1020 Pennsylvania Street, Evansville, 
Ind. 47701. Applicant’s representative: 
Richard C. McGinnis. 711 Washington 
Building, Washington. D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregu¬ 
lar routes, transporting: Metal form¬ 
ing, punching and stamping machin¬ 
ery, and parts and accessories, from 
Minster, Ohio, to points in Connecti¬ 


cut, Delaware, Massachusetts, New 
Jersey, New York, North Carolina, 
Rhode Island, and South Carolina. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held In Colum¬ 
bus, Ohio, or Washington. D.C. 

MC 106497 (Sub-No. 152), filed: De¬ 
cember 12, 1977. Applicant: PARK- 
HILL TRUCK CO., a corporation, 
P.O. Box 912, Joplin. Mo. 64801. Appli¬ 
cant's representative: A. N. Jacobs, 
P.O. Box 113, Joplin. Mo. 64801. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregu¬ 
lar routes, transporting: (1) Cable, 
from points in Madison County, Ky.. 
to points in the United States (includ¬ 
ing Alaska, but excluding Hawaii); and 
(2) empty cable reels, from points in 
the United States (including Alaska, 
but excluding Hawaii), to points in 
Madison County, Ky. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Wash¬ 
ington. D.C. or Philadelphia, Pa. 

MC 106497 (Sub-No. 153), filed: De¬ 
cember 12. 1977. Applicant: PARK- 
HILL TRUCK CO., a corporation, 
P.O. Box 912, Joplin. Mo. 64801. Appli¬ 
cant's representative: A. N. Jacobs, 
P.O. Box 113, Joplin. Mo. 64801. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregu¬ 
lar routes, transporting: Pipe, boiler 
tubing and fabricated steel pipe, boil¬ 
ers and boiler parts (valves), coal 
crusher-feeders and burners, fabricated 
steel weldments, steel castings , and 
steel plate, from the plantsites of Riley 
Stoker Corp. located at Erie, Pa., and 
Sapulpa, Okla., to points in the United 
States (except Alaska and Hawaii). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary the appli¬ 
cant requests that it be held at either Pitts¬ 
burgh. Pa., or Washington, D.C. 

No. MC 106644 (Sub-No. 246), filed: 
December 9, 1977. Applicant: SUPERI¬ 
OR TRUCKING CO., INC., P.O. Box 
916, Atlanta, Ga. 30301. Applicant’s 
representative: Frank Hall, Suite 713. 
3384 Peachtree Road NE., Atlanta, Ga. 
30326. Authority sought to operate as 
a common carrier, over irregular 
routes, by motor vehicle, transporting: 
(1) Agricultural machinery and imple¬ 
ments, including parts and attach¬ 
ments, (2) Industrial and construction 
machinery and equipment, parts , and 
attachments when moving in mixed 
loads with such commodities: From 
the facilities of Allis Chalmers Co. in 
Jackson County, Mo.; and Shawnee 
County. Kans., to points in Alabama. 
Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Tennessee, and Virginia. 

Note.— If an oral hearing Is deemed neces¬ 
sary, we request it be held at either Milwau¬ 
kee, Wis., or Washington, D.C. 

No. MC 106674 (Sub-No. 271). filed 
December 2, 1977. Applicant: SCHILLI 
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MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s 
representative: Linda J. Sundy (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Paper craft bags, 
and poly-bags, from the facilities of 
the Apex Bag Co. at or near Spencer- 
ville, Ohio, to Lee, Mass.; Oskaloosa, 
Iowa; and points in Illinois, Indiana. 
Kentucky, Michigan, New Jersey, New 
York, North Carolina, Pennsylvania, 
Tennessee, Wisconsin, and West Vir¬ 
ginia. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Indianapolis, 
Ind. or Chicago, Ill. 

No. MC 106674 (Sub-No. 272). filed 
December 2, 1977. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s 
representative: Linda J. Sundy (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: (1) Candy and 
confectionery products from the plant- 
site and storage facilities of Peter 
Paul. Inc., at or near Frankfort, Ind. 
to points in Michigan, Missouri, and 
Ohio. (2) Materials, equipment and 
supplies (except in bulk) used in the 
manufacture, distribution and sale of 
candy and confectionery products 
from points in the above named States 
to the plantsite and storage facilities 
of Peter Paul, Inc., at or near Frank¬ 
fort, Ind. Restriction: Parts (1) and (2) 
restricted to the transportation of 
traffice originating at or destined to 
the plantsite and warehouse facilities 
of Peter Paul, Inc., at or near Frank¬ 
fort, Ind. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in either Chi¬ 
cago, Ill. or Indianapolis. Ind. 

No. MC 108341 (Sub-No. 76). filed 
December 9, 1977. Applicant: MOSS 
TRUCKING CO., INC., 3027 N. Tryon 
St., P.O. Box 8409, Charlotte. N.C. 
28208. Applicant’s representative: 
Morton E. Kiel, suite 6193, 5 World 
Trade Center, New York, N.Y. 10048. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from points in 
Chatham County, Ga.. to points in Al¬ 
abama, Florida, Georgia, Kentucky, 
North Carolina, South Carolina, Ten¬ 
nessee, Virginia, and West Virginia. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Savannah. 
Ga., or Washington. D.C. Common control 
may be involved. 

No. MC 109397 (Sub-No. 374), filed 
December 9, 1977. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin, Mo. 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 


Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Wire, wire mesh and nails, from the 
facilities of Atlas Steel and Wire Corp. 
located at or near Harahan, La., to 
points in Florida, Georgia, South 
Carolina, Alabama, Tennessee, Ken¬ 
tucky. Mississippi, Louisiana, Arkan¬ 
sas, Missouri, Kansas. Oklahoma, and 
Texas. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either New Or¬ 
leans, La. or Mobile Ala. 

No. MC 109397 (Sub-No. 376), filed 
December 12, 1977. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin. Mo. 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
(a) Buildings, complete, knocked down 
or in sections, (b) building sections 
and building panels, and (c) metal pre¬ 
fabricated structural components and 
panels , from the plantsite and facili¬ 
ties of American Buildings Co. located 
in Lyon County, Nev., to points in Ari¬ 
zona, California, Colorado. Idaho, 
Montana, Nevada, New Mexico, Texas, 
Utah, Washington, and Wyoming; (2) 
materials, supplies and parts (except 
commodities in bulk) used in the man¬ 
ufacture and servicing of commodities 
in (1) (a), (b) and (c) above, from 
points in the United States (except 
Alaska and Hawaii), to points in Lyon 
County, Nev. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Reno, 
Nev. or Carson City, Nev. 

No. MC 109397 (Sub-No. 378), filed 
December 12, 1977. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation. P.O. Box 113, Joplin, Mo. 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Mechanical lifting equipment, parts 
and attachments, (1) from the facili¬ 
ties of Snorkel Division of A-T-O, Inc. 
located in St. Joseph, Mo., to points in 
the United States (including Alaska, 
but excluding Hawaii), and (2) from 
the facilities of Snorkel Division of A- 
T-O, Inc. located in St. Joseph, Mo., to 
all ports of entry on the International 
Boundary line between the United 
States and Canada, restricted to traf¬ 
fic destined to the Provinces of Alber¬ 
ta, British Columbia, Manitoba, New 
Brunswick, Newfoundland, Nova 
Scotia, Saskatchewan, and the Yukon, 
Canada. 

9 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either 
Kansas City, Mo. or Tulsa, Okla. 


No. MC 109397 (Sub-No. 380), filed 
December 12, 1977. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin, Mo. 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Light construction equipment, (a) 
from Honeoye, N.Y. and Brunswick, 
Ga., to points in the United States (in¬ 
cluding Alaska, but excluding Hawaii), 
and (b) from Honeoye, N.Y. and 
Brunswick, Ga., to ports of entry on 
the International Boundary line be¬ 
tween the United States and Canada 
located at all ports of entry, restricted 
to traffic destined to the Provinces of 
Alberta, British Columbia, Manitoba. 
New Brunswick, Newfoundland. Nova 
Scotia, Saskatchewan, and the Yukon, 
Canada; (2) equipment, materials and 
supplies used or useful in the manu¬ 
facture of commodities in (1) above, 
from points in the United States 
(except Alaska and Hawaii), to Hon¬ 
eoye, N.Y. and Brunswick, Ga. Re¬ 
stricted to traffic originating at or des¬ 
tined to the plantsites or warehouse 
facilities of Stone Construction Equip¬ 
ment, Inc., located at or near Honeoye, 
N.Y. and Brunswick. Ga., and further 
restricted against shipments which be¬ 
cause of size or weight require special 
handling or special equipment; and 
further restricted against the trans¬ 
portation of commodities in bulk. 

Note— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Buffa¬ 
lo. N.Y. or Washington, D.C. 

No. MC 109397 (Sub-No. 381), filed 
December 12, 1977. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin, Mo. 
64801. Applicant’s representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Me¬ 
chanical work platforms and parts 
and attachments of mechanical work 
platforms, between the plantsite and 
storage facilities of Mark Industries, 
Inc., located in Los Angeles County, 
Calif., on the one hand, and, on the 
other, points in the United States (in¬ 
cluding Alaska, but excluding Hawaii). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Los 
Angeles or San Francisco, Calif. 

No. MC 109443 (Sub-No. 27), filed 
December 1, 1977. Applicant: SEA¬ 
BOARD TANK LINES, INC., Mona¬ 
han Avenue, Dunmore, Pa. 18512. Ap¬ 
plicant’s representative: Joseph F. 
Hoary. 121 South Main Street, Taylor, 
Pa. 18517. Authority sought to operate 
as a common carrier, over irregular 
routes, transporting: Litharge, dry, in 
bulk, from Dunmore, Pa. to points in 
Kentucky. 
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Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Washington, 
D.C. 

No. MC 109633 (Sub-No. 25), filed 
December 12, 1977. Applicant: ARBET 
TRUCK LINES, INC., 222 East 155th 
Place, Chicago, Ill. 60627. Applicant's 
representative: Arnold L. Burke, 180 
North LaSalle Street, Chicago. Ill. 
60601. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, and except dangerous 
explosives, household goods as defined 
in Practices of Motor Common Carri¬ 
ers of Household Goods, 17 MCC 467, 
commodities in bulk, commodities re¬ 
quiring special equipment), between 
Darke, Shelby. Champaign, Madison, 
Franklin, Pickaway, Fayette, Clark. 
Miami, Preble, Montgomery, Greene, 
Clinton, Warren, Butler, Hamilton, 
Clermont, Allen, Auglaize, Mercer, and 
Van Wert Counties, Ohio, on the one 
hand, and on the other, points in Illi¬ 
nois on and south of U.S. Highway 36, 
and St. Louis. Mo. 

Note —The purpose of this application is 
to eliminate the Clinton County, Ind., gate¬ 
way and to redescribe the portion of Ohio 
which applicant is authorized to serve. If a 
hearing is deemed necessary, applicant re¬ 
quests that it be held at Chicago, Ill. 

No. MC 110420 (Sub-No. 774), filed 
December 13, 1977. Applicant: QUAL¬ 
ITY CARRIERS, INC., P.O. Box 186, 
Pleasant Prairie, Wis. 53158. Appli¬ 
cant's representative: John R. Sims, 
Jr.. 915 Pennsylvania Building, 425 
13th Street NW., Washington, D.C. 
20004. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles, 
between Gurnee, m.. on the one hand, 
and on the other, Macon, Ga. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
HI., or Cincinnati, Ohio. Common control 
may be involved. 

No. MC 110525 (Sub-No. 1219), filed 
December 12, 1977. Applicant: 

CHEMICAL LEAMAN TANK LINES, 
INC., 520 East Lancaster Avenue, 
Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from: Water¬ 
ford. N.Y., to Fitchburg and Pittsfield, 
Mass. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at New 
York. N.Y. 

No. MC 111231 (Sub-No. 224), filed 
December 12, 1977. Applicant: JONES 
TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale. Ark. 72764. Appli¬ 
cant's representative: Don A. Smith, 


P.O. Box 43, 510 North Greenwood, 
Fort Smith, Ark. 72902. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cheese, cheese 
food, and cheese spreads, and refused 
and rejected shipments, from Monett, 
Mo., to points in Pennsylvania, re¬ 
stricted to traffic originating at the 
plantsite or storage facilities of L. D. 
Schreiber Cheese Co. at Monett, Mo. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill., 
or Kansas City, Mo. 

Docket No. MC 111309 (Sub-No. 11), 
filed December 5, 1977. Applicant: 
NEWPORT TRUCKING CORP., a 
corporation, 4600 Fifth Street, Long 
Island City, N.Y. 11101. Applicant's 
representative: Michael R. Werner, 
167 Fairfield Road, P.O. Box 1409, 
Fairfield N.J. 07006. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of: (1) Carbonated 
beverages, in containers, and empty 
containers, from the plantsite of 
Pepsi-Cola Metropolitan Bottling Co., 
Inc. at Teterboro, N.J., to points in 
Connecticut, Massachusetts. Rhode 
Island, New York, and Pennsylvania, 

(2) new and used containers, closures 
and lids, and packagiang materials, 
from points in Pennsylvania, New 
York, Connecticut, New Jersey, and 
Massachusetts, to the plantsites of 
Pepsi-Cola Metropolitan Bottling Co., 
Inc. at Teterboro, N.J., Philadelphia, 
Pa., and Long Island City, N.Y., and 

(3) carbonated beverages, in contain¬ 
ers, and packaging materials, from 
the plantsite of Pepsi-Cola Metropoli¬ 
tan Bottling Co., Inc. at Philadelphia, 
Pa., to points in Connecticut, Massa¬ 
chusetts, Rhode Island, New York, 
and New Jersey, and (4) new and used 
containers, closures and lids, and 
packaging materials, from points in 
Delaware to the plantsites of Pepsi¬ 
Cola Metropolitan Bottling Co., Inc., 
at Philadelphia, Pa., Teterboro, N.J., 
and Long Island City, Brooklyn, 
Bronx, and Mount Vernon. N.Y., and 
points in Massachusetts and Rhode 
Island, under a continuing contract or 
contracts in (1) through (4) above with 
Pepsi-Cola Metropolitan Bottling Co., 
Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. Common control may also be in¬ 
volved. 

No. MC 111812 (Sub-No. 552), filed 
December 8, 1977. Applicant: MID¬ 
WEST COAST TRANSPORT. INC., 
P.O. Box 1233, Sioux Falls, S. Dak. 
57101. Applicant's representative: 
Ralph H. Jinks (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products from the 
plantsite and warehouse facilities of 


the International Paper Co. at or near 
Corinth and Ticonderoga, N.Y. to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Delaware, Flor¬ 
ida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Michigan, Minnesota, Mis¬ 
sissippi, Missouri, Montana, Nebraska, 
Nevada, New Mexico. North Carolina, 
North Dakota, Ohio, Oklahoma, 
Oregon, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Vir¬ 
ginia, Washington, West Virginia, Wis¬ 
consin. Wyoming, District of Colum¬ 
bia, points in New York on and west of 
Interstate Highway 81. and Pennsylva¬ 
nia on and west of U.S. Highway 15. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held in New 
York, N.Y. Common control may be in¬ 
volved. 

No. MC 111812 (Sub-No. 553), filed 
December 8, 1977. Applicant: MID¬ 
WEST COAST TRANSPORT, INC., 
P.O. Box 1233, Sioux Falls, S. Dak. 
57101. Applicant's representative: 
Ralph H. Jinks, P.O. Box 1233, Sioux 
Falls, S. Dak. 57101. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting Meats, meat products, 
meat byproducts and articles distrib¬ 
uted by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
fined in sections A and C of Appendix 
I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766, from the plantsite and 
warehouse facilities of Wilson Foods 
Corp. located at Logansport, Ind. to 
points in California and Nevada. Re¬ 
stricted to the transportation of traf¬ 
fic originating at the above named ori¬ 
gins and destined to the named desti¬ 
nations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held in Dallas, 
Tex. 

No. MC 112801 (Sub-No. 196), filed 
December 5, 1977. Applicant: TRANS¬ 
PORT SERVICE CO., a corporation, 2 
Salt Creek Lane, Hinsdale, HI. 60521. 
Applicant's representative: Carl L. 
Steiner. 39 South La Salle Street, Chi¬ 
cago, HI. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic materials, dry, in bulk, 
in tank vehicles, from Hliopolis, HI., to 
points in Georgia, Indiana, Iowa, Ken¬ 
tucky. Massachusetts, Michigan, Min¬ 
nesota, Mississippi, Missouri, Ohio, 
Tennessee. Virginia, and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Colum¬ 
bus, Ohio, or Washington, D.C. 

No. MC 112822 (Sub-No. 442). filed 
December 2. 1977. Applicant: BRAY 
LINES INC., 1401 North Little Street. 
P.O. Box 1191, Cushing, Okla. 74023. 
Applicant’s representative: Charles D. 
Midkiff (same address as applicant). 
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Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cheese, cheese products and synthetic 
cheese (except in bulk), from the 
plantsite and storage facilities of or 
utilized by L. D. Schreiber Cheese Co., 
Inc., in Barry and Lawrence Counties, 
Mo., to points in Arizona, California, 
and Colorado. Restricted to traffic 
originating at the named origin points 
and destined to the named destination 
states. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
Mo. or Tulsa. Okla. Common control may be 

involved. 

No. MC 112822 (Sub-No. 443), filed 
December 9, 1977. Applicant: BRAY 
LINES. INC., 1401 North Little Street. 
P.O. Box 1191, Cushing, Okla. 74023. 
Applicant’s representative: Charles D. 
Midkiff (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except dairy products, 
chilled and frozen bakery products, 
frozen fruits, frozen vegetables, frozen 
berries, frozen french fries, frozen 
pizza and pizza pie ingredients), from 
the facilities of Merchants Refrigerat¬ 
ing Co., at or near Denver, Colo., to 
points in Oklahoma and Texas. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Denver. Colo. 

No. MC 113362 (Sub-No. 314), filed 
December 9, 1977. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC., 310 
East Broadway* Eagle Grove, Iowa 
50533. Applicant’s representative: 
Milton D. Adams, 1105% Eighth 
Avenue NE., P.O. Box 439. Austin, 
Minn. 55912. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, meat 
byproducts and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), as defined in 
sections A and C of Appendix I to the 
Report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Wilson Foods Corp. located 
at Albert Lea, Minn., Cedar Rapids, 
and Des Moines, Iowa, to points in 
Tennessee. Restriction: Restricted to 
the transportation of traffic originat¬ 
ing at the above named origins and 
destined to the named destinations. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex., 
or Kansas City. Mo. 

MC 113651 (Sub-No. 247), filed: De¬ 
cember 12, 1977. Applicant: INDIANA 
REFRIGERATOR LINES. INC., P.O. 
Box 552. Muncie. Ind. 47305. Appli¬ 
cant's representative: George E. Batty 
(same address as applicant). Authority 
sought to operate as a common carri¬ 


er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat byproducts , and arti¬ 
cles distributed by meat packingh¬ 
ouses, as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766, from Columbus, 
Ind., to points in Texas. Restriction: 
Restricted to the transportation of 
traffic originating at the named ori¬ 
gins and destined to the indicated des¬ 
tinations. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Indianapo¬ 
lis. Ind. 

MC 113855 (Sub-No. 395), filed De¬ 
cember 12, 1977. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC., 2450 
Marion Road SE., Rochester, Minn. 
55901. Applicant’s representative: Alan 
Foss, 502 First National Bank Build¬ 
ing, Fargo. N. Dak. 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in interstate or foreign com¬ 
merce, transporting: Fireplace air 
heaters and ventilators, iron, parts 
and accessories for fireplace air heat¬ 
ers and ventilators, from Fullerton, 
Calif., to points in the United States in 
and west of Minnesota, Iowa, Missouri, 
Arkansas, and Louisiana (except 
Alaska and Hawaii). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Los Angeles, 
Calif. 

MC 113855 (Sub-No. 396), filed: De¬ 
cember 12, 1977. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC., 2450 
Marion Road SE.. Rochester, Minn. 
55901. Applicant's representative: Alan 
Foss, 502 First National Bank Build¬ 
ing, Fargo, N. Dak. 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in interstate or foreign com¬ 
merce, transporting: (1) Aircraft, air¬ 
craft engines and aircraft assemblies, 
(2) equipment used in the mainte¬ 
nance. servicing, and operation of air¬ 
craft, (3) parts of (1) and (2) above, be¬ 
tween points in the United States (in¬ 
cluding Alaska but excluding Hawaii), 
for the account of United Airlines. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago. Ill., or 
Washington. D.C. 

No. MC 114211 (Sub-No. 332), filed 
December 1, 1977. Applicant: 

WARREN TRANSPORT. INC., P.O. 
Box 420, 324 Manhard Street, Water¬ 
loo, Iowa 50704. Applicant’s represen¬ 
tative: Daniel Sullivan, Suite 1600, 10 
South La Salle. Chicage, Ill. 60604. Au¬ 
thority sought to operate as a common 
carrier over irregular routes, by motor 
vehicle, transporting: Such commod¬ 
ities as are dealt in or used by agricul¬ 
tural equipment and industrial equip¬ 


ment dealers and manufacturers 
(except commodities in bulk), between 
Armstrong, Iowa, on the one hand, 
and. on the other, points in the United 
States (including Alaska but excluding 
Hawaii) and including all Ports of 
Entry between the United States and 
Canada for furtherance in foreign 
commerce. 

Note.—I f a hearing is deemed necessary, 
we request it be held at either Sioux Falls, 
S. Dak., or Sioux City. Iowa. 

No. MC 114211 (Sub-No. 334), filed 
December 12, 1977. Applicant: 

WARREN TRANSPORT, INC.. P.O. 
Box 420, 324 Manhard Street, Water¬ 
loo. Iowa 50704. Applicant’s represen¬ 
tative: Mr. Daniel Sullivan, Suite 1600, 
10 South La Salle. Chicago. Ill. 60604. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber mill products, forest 
and wood products from points in Ar¬ 
kansas to points in the United States 
(except Alaska and Hawaii). 

Note.— If a hearing is deemed necessary, 
we request it be held at either Little Rock, 
Ark., Ft. Smith, Ark., or Memphis, Tenn. 

No. MC 114273 (Sub-No. 317), filed 
December 12, 1977. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood and plastic mouldings, from the 
plantsite and storage facilities utilized 
by Abitibi Corp., located at or near 
Middlebury, Ind., to points in Arkan¬ 
sas, Illinois, Iowa, Kansas, Louisiana, 
Minnesota. Missouri, Nebraska, North 
Dakota, Oklahoma, South Dakota, 
Texas, and Wisconsin. Restricted to 
traffic originating at and destined to 
the above-mentioned points. 

Note.— Common Control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. Ill., or 
Washington, D.C. 

No. MC 114273 (Sub-No. 319), filed 
December 9, 1977. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Containers, from the plantsite and 
storage facilities of Brockway Glass at 
Zanesville, Ohio, to Davenport, 
Marion, Muscatine, and Riverdale, 
Iowa, and Rock Island, HI. Restricted 
to traffic originating at the above- 
named plantsite and destined to the 
above-named points. 

Note.— The purpose of this application is 
to substitute single-line service for existing 
Joint-line service. Common control may be 
involved. If a hearing is deemed necessary, 
applicant requests that it be held at either 
Chicago, Ill., or Washington, D.C. 
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No. MC 114273 (Sub-No. 320). filed 
December 9. 1977. Applicant: CRST, 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal feed (except bulk, in tank vehi¬ 
cles) from Marion, Ohio, to points in 
Delaware, Maryland, Michigan, New 
Jersey, New York, Pennsylvania, and 
Virginia. Restricted to traffic originat¬ 
ing at Marion, Ohio, and destined to 
the named states. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago. Ill., or 
Washington, D.C. 

No. MC 114457 (Sub-No. 343), filed 
December 13, 1977. Applicant: DART 
TRANSIT CO. (a corporation), 2102 
University Avenue. St. Paul, Minn. 
55114. Applicant’s representative: 
James C. Hardman, 33 North LaSalle 
Street, Chicago, Ill. 60602. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: Plastic articles 
(except in bulk), from the plantsite 
and warehouse facility of Mobil 
Chemical Co., Plastics Division at 
Frankfort, Ill., to points in Oklahoma, 
Arkansas, Wisconsin, Illinois, Tennes¬ 
see. Kentucky, Indiana, Ohio, Michi¬ 
gan, Colorado, Texas, Georgia, New 
York, California, South Carolina, 
West Virginia, and Wyoming. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Minne- 
apolis-St. Paul, Minn., or Chicago, I1L 

No. MC 114552 (Sub-No. 145), filed 
December 8, 1977. Applicant: SENN 
TRUCKING CO., a corporation, P.O. 
Drawer 220, Newberry, S.C. 29108. Ap¬ 
plicant’s representative: Frank A. 
Graham. Jr., 707 Security Federal 
Building, Columbia, S.C. 29201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregu¬ 
lar routes, transporting: Plastic, plas¬ 
tic articles, plastic pipe, tubing, fit¬ 
tings, connections and materials, sup¬ 
plies and accessories used in the man¬ 
ufacture and installation thereof 
(except in bulk, in tank vehicles), be¬ 
tween the facilities utilized by Robin- 
tech Inc. at or near Anderson, S.C., on 
the one hand, and, on the other, 
points in Alabama, Florida. Georgia, 
Kentucky, Mississippi. North Carolina, 
Tennessee, Virginia, and the District 
of Columbia. 

Note.— If a hearing is deemed necessary 
applicant requests it be held at either Co¬ 
lumbia, S.C., Charlotte, N.C., or Ft. Worth, 
Tex. 

No. MC 114890 (Sub-No. 78), filed 
December 12, 1977. Applicant: C. E. 
REYNOLDS TRANSPORT, INC., 
P.O. Box “A”, Joplin, Mo. 64801. Ap¬ 
plicant’s representative: T. M. Brown, 


223 Ciudad Building, Oklahoma City, 
Okla. 73112. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle over irregular routes, transport¬ 
ing: Liquid feed, in bulk, in tank vehi¬ 
cles, and ingredients and materials 
used in the manufacture of liquid feed, 
in bulk, in tank vehicles, between Car¬ 
thage. Mo., on the one hand, and, on 
the other, points in Arkansas, Iowa, 
Kansas, Nebraska, Oklahoma, and 
Texas. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Oklaho¬ 
ma City or Tulsa, Okla., or Kansas City, Mo. 

No. MC 115162 (Sub-No. 399), filed 
December 8, 1977. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant’s rep¬ 
resentative: Robert E. Tate. Regis¬ 
tered Practitioner, P.O. Drawer 500, 
Evergreen, Ala. 36401. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: Plastic, plastic 
articles, plastic pipe, tubing, fittings, 
connections, and materials, supplies, 
and accessories used in the manufac¬ 
ture and installation thereof, between 
the facilities utilized by Robintech, 
Inc., at or near Grinnell, Iowa, Rolla, 
Mo., Hillsboro, Tex., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii). 

Note.—I f a hearing is deemed necessary 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 115826 (Sub-No. 280), filed 
December 5. 1977. Applicant: W. J. 
DIGBY, INC., P.O. Box 5088 T.A., 
Denver, Colo. 80217. Applicant’s repre¬ 
sentative: Howard Gore, P.O. Box 5088 
T.A., Denver, Colo. 80217. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: candies and con¬ 
fectioneries; from Salt Lake City, Utah 
to points in Alabama, Arkansas, Arizo¬ 
na. California, Colorado, Florida, 
Georgia. Iowa, Illinois, Kansas, Missis¬ 
sippi, Minnesota, Missouri, Nebraska, 
North Carolina, North Dakota, Okla¬ 
homa, Oregon, South Carolina, South 
Dakota, Tennessee, Texas, and Wash¬ 
ington. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Salt Lake 
City. Utah. 

No. MC 115826 (Sub-No. 281). filed 
December 9. 1977. Applicant: W. J. 
DIGBY, INC., P.O. Box 5088, Termi¬ 
nal Annex. 1960 31st Street, Denver, 
Colo. 80217.Applicant’s representative: 
Howard Gore. P.O. Box 5088, Termi¬ 
nal Annex, 1960 31st Street, Denver, 
Colo. 80217. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: meat and meat products (except 
commodities in bulk) from Searcy. 
Ark. to Denver. Colo. 

Note.—I f a hearing is deemed necessary, 
applicant requests it to be held in Denver, 
Colo. 


No. MC 115841 (Sub-No. 585), filed 
December 9. 1977. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION. INC., 9041 Executive 
Park Drive, Suite 110, Building 100, 
Knoxville, Tenn. 37919. Applicant’s 
representative: E. Stephen Heisley, 
805 McLachlen Bank Building, 666 
11th Street, NW„ Washington D.C. 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion, from the plantsite and storage fa¬ 
cilities utilized by John Morrell & Co., 
at or near Shreveport, La. to points in 
Alabama, Florida, Georgia, North 
Carolina, and South Carolina. Re¬ 
stricted to traffic originating at the 
named origins and destined to points 
in the named destination States. 

Note.— Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests that it be held In Chicage, m. or 
Washington. D.C. 

No. MC 115841 (Sub-No. 587), filed 
December 7, 1977. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION, INC., Suite 110, 9041 
Executive Park Drive, Knoxville. 
Tenn. 37919. Applicant’s representa¬ 
tive: David C. Venable, 805 McLachlen 
Bank Building, 668 Eleventh Street, 
NW., Washington. D.C. 20001. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Aquariums, 
aquarium supplies, and materials and 
supplies used in the manufacturing 
and distribution thereof (except com¬ 
modities in bulk), from Canton, Ga. to 
points in the United States (except 
Alaska and Hawaii). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held in Atlanta, Ga., or 
Washington, D.C. 

No. MC 117303 (Sub-No. 13), filed 
December 1, 1977. Applicant: 

HUDSON VALLEY CEMENT LINES. 
INC., P.O. Box 203, Claverack, N.Y. 
12513. Applicant’s representative: 
Norman Weiss, P.O. Box 1409. 167 
Fairfield Road, Fairfield, N.J. 07006. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from Hartford. Conn, to 
points in Connecticut, Massachusetts, 
New Hampshire, Vermont, Rhode 
Island, and New York. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at New York or 
Albany, N.Y. 

No. MC 117815 (Sub-No. 271). filed 
December 9, 1977. Applicant: PULLY 
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FREIGHT LINES. INC.. 405 S.E. 20th 
Street. Des Moines. Iowa 50317. Appli¬ 
cant’s representative: Dewey Marseile 
405 SE. 20th Street. Des Moines, Iowa 
50317. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hot water heaters and parts and acces¬ 
sories thereof, from the facilities of or 
utilized by Lochinvar Water Heater 
Corp., located at or near Nashville, 
Tenn., to points in Illinois, Indiana, 
Iowa, Minnesota, Missouri, Nebraska, 
South Dakota, and Wisconsin, restrict¬ 
ed to the transportation of traffic 
originating at the above named origins., 
and destined to the named destina¬ 
tions. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Nash¬ 
ville. Tenn., or Des Moines, Iowa. 

No. MC 117940 (Sub-No. 245), filed 
December 9, 1977. Applicant: NA¬ 

TIONWIDE CARRIERS, INC., P.O. 
Box 104, Maple Plain. Minn. 55359. 
Applicant’s representative: Allan L. 
Timmerman, 5300 Highway 12, P.O, 
Box 104, Maple Plain, Minn. 55359. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Merchandise dealt in by wholesale, 
retail, chain grocery, and food busi¬ 
ness houses, in vehicles equipped with 
mechanical refrigeration (except com¬ 
modities in bulk, in tank vehicles) 
from the plantsite and warehouse fa¬ 
cilities of Kraft, Inc. at Springfield, 
Mo., to points in Alabama, Arizona, 
Arkansas, California, Colorado, Flor¬ 
ida, Georgia. Kansas, Kentucky, Lou¬ 
isiana, Mississippi, New Mexico, North 
Carolina, Oklahoma, South Carolina, 
Tennessee. Texas, and Virginia. Re¬ 
stricted to traffic originating at the 
above named origin and destined to 
the above named destination States. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City, Mo. or Dallas, Tex. Applicant holds 
contract carrier authority in MC 114789. 
Sub 16 and other subs, therefore dual oper¬ 
ations may be involved. 

No. MC 119522 (Sub-No. 36), filed 
December 9. 1977. Applicant: McLAIN 
TRUCKING. INC., 2425 Walton 
Street, P.O. Box 2159, Anderson, Ind. 
46011. Applicant's representative: 
John B. Leatherman, Jr. (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel bars and 
billets, from Owensboro, Ky. to In¬ 
dianapolis, New Castle, Muncie, and 
Portland, Ind. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D C.. Louisville, Ky., or, Chicago. Ill. 

No. MC 119555 (Sub-No. 19). filed 
December 8. 1977. Applicant: OIL 
AND INDUSTRY SUPPLIERS LTD.. 


P.O. Box 3500, Calgary. Alberta T2P 
2P9, Canada. Applicant's representa¬ 
tive: Ray F. Koby. 314 Montana Build¬ 
ing, Great Falls, Mont. 59401. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Rapcseed oil, 
in bulk, in tank vehicles, from the port 
of entry on the International Bound¬ 
ary line at or near Noyes, Minn, to 
Huntington, W. Va. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at any city in 
Montana. 

No. MC 119642 (Sub-No. 6), filed De¬ 
cember 9, 1977. Applicant: JANES¬ 
VILLE AUTO TRANSPORT CO., a 
Corporation. 1800 South Jackson 
Street, P.O. Box 959, Janesville. Wls. 
53545. Applicant's representative: 
Walter N. Bieneman, 100 West Long 
Lake Road, Suite 102, Bloomfield 
Hills. Mich. 48013. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of: Motor vehicles, 
in initial movements, in truckaway ser¬ 
vice, from Flint and Lansing, Mich., to 
points in Wisconsin, Illinois. Iowa, and 
Minnesota, under a continuing con¬ 
tract or contracts with General 
Motors Corp. 

Note.— Dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Chicago. HI. or Wash¬ 
ington. D.C. 

No. MC 119726 (Sub-No. 112), filed 
November 17, 1977. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 W. 
Edgewood Avenue, Indianapolis, Ind. 
46217. Applicant’s representative: 
James L. Beattey, 130 East Washing¬ 
ton Street, Suite 1000, Indianapolis. 
Ind. 46204. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Medical care products and materi¬ 
als, equipment, and supplies (except 
commodities in bulk), from the plant 
and warehouse facilities of Baxter 
Travenol Laboratories located at or 
near Cleveland. Miss, and Memphis, 
Tenn., to Mansfield, Mass., Edison, 
N.J.; Buffalo, N.Y.; Pittsburgh. Pa.; 
Jessup, Md., Richmond. Va.; Raleigh 
and Charlotte, N.C.; Lockland, Colum¬ 
bus, and Cleveland. Ohio; Melvindale, 
Mich.; Indianapolis, Ind.; Morton 
Grove, Ill.; St. Louis, Mo.; Birming¬ 
ham, Ala.; Morrow. Ga.; Tampa amd 
Miama, Fla.; New Orleans, La.; Tulsa, 
Okla.; Minneapolis, Minn.; Omaha, 
Nebr.; Grand Prairie, San Antonio, 
and Houston, Tex.; Denver, Colo.; Bill¬ 
ings, Mont.; Phoenix, Ariz; Seattle, 
Wash.; Union City and Buena Park, 
Calif. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. Ill. or Indianapolis, Ind. 

No. MC 119777 (Sub-No. 339), filed 
December 12, 1977. Applicant: LIGON 


SPECIALIZED HAULER. INC., Ma¬ 
dison ville, Ky., 42431. Applicant's rep¬ 
resentative: Carl U. Hurst, P.O. 
Drawer "L". Madisonville. Ky., 42431. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials, from 
the facilities of Masonite Corp. located 
in L&uderdale County, Miss., to points 
in Alabama, Florida, Georgia, Ken¬ 
tucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
and Virginia. 

Note.— Common control and dual oper¬ 
ations may be involved. Applicant holds con¬ 
tract carrier authority in MC 126970 Subs 1 
and 3. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Memphis, 
Tenn.: Nashville, Tenn., or St. Louis. Mo. 

No. MC 119789 (Sub-No. 399), filed 
December 2, 1977. Applicant: CARA¬ 
VAN REFRIGERATED CARGO. 
INC., P.O. Box 6188, Dallas. Tex. 
75222. Applicant's representative: 
James K. Newbold, Jr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Kegs, Glass, Bottle caps. 
Empty Bottles, Pallets, Cartons, 
Empty Cans, Plastic carriers. Glue, 
Aluminum cans. Aluminum, sheets or 
rolls, materials and supplies (except 
commodities in bulk) used in the man¬ 
ufacture and distribution of malt bev¬ 
erages, from points in and East of Wis¬ 
consin, Illinois. Missouri, Oklahoma, 
and Texas to Pabst, Houston County, 
Georgia. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Macon or Atlanta, Ga. 

No. MC 119789 (Sub-No. 400), filed 
Decembe r 9, 1977. Applicant: CARA¬ 
VAN REFRIGERATED CARGO. 
INC., P.O. Box 6188, Dallas, Tex. 
75222. Applicant’s representative: 
James K. Newbold, Jr., P.O. Box 6188, 
Dallas, Tex. 75222. Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses , as de¬ 
scribed in Sections A and C of Appen¬ 
dix I to the Report in Descriptions In 
Motor Carriers Certificates. 61 MCC 
209 and 766 (except hides and com¬ 
modities In bulk) from the facilities of 
Peter Eckrich & Sons, Inc. at or near 
Allen, Hillsdale County, Mich., to 
points in Alabama. Arizona. Califor¬ 
nia, Colorado, Florida, Georgia. 
Kansas, Louisiana, Mississippi, Missou¬ 
ri. New Mexico. North Carolina, Okla¬ 
homa. South Carolina, Tennessee, 
Texas, and Arkansas. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Fort Wayne or Indianapolis, Ind. 

No. MC 119789 (Sub-No. 401), filed 
December 9. 1977 Applicant: CARA- 
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VAN REFRIGERATED CARGO, 
INC., P.O. Box 6188, Dallas, Tex. 
75222. Applicant’s representative: 
James K. Newbold, Jr., P.O. Box 6188, 
Dallas, Tex. 75222. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Transformers and parts 
(except commodities which because of 
size or weight require the use of spe¬ 
cial equipment) from Arcadia, Fla., to 
points in California, Idaho, Iowa. 
Kansas, Minnesota, Missouri, New 
Mexico, Oregon, and Washington. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Tampa, Fla. 

No. MC 119789 (Sub-No. 402), filed 
December 12. 1977. Applicant: CARA¬ 
VAN REFRIGERATED CARGO, 
INC., P.O. Box 6188, Dallas, Tex. 
75222. Applicant’s representative: 
Lewis Coffey, P.O. Box 6188, Dallas, 
Tex. 75222. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Building panels; panels; finished 
or unfinished; panels , insulated; 
custom made insulated building 
panels; panels, flashing, screws, tapes 
and accessories used in the installa¬ 
tion of panels from Dallas, Tex., to 
points in the United States (except 
Alaska, Hawaii, Washington, Idaho. 
Montana, Oregon, California, Maine. 
Vermont, New Hampshire, Massachu¬ 
setts, Connecticut, and Rhode Island). 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Dallas, Tex. 

No. MC 119789 (Sub-No. 404), filed 
December 12. 1977. Applicant: CARA¬ 
VAN REFRIGERATED CARGO. 
INC., P.O. Box 6188, Dallas, Tex. 
75222. Applicant’s representative: 
Lewis Coffey. P.O. Box 6188, Dallas. 
Tex. 75222. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle over irregular routes, transport¬ 
ing: (1) Paint, in containers, from 
Ennis, Tex., to points in Alabama, Ar¬ 
kansas, Colorado, Florida, Georgia, 
Idaho. Iowa, Kansas, Kentucky, Lou¬ 
isiana, Mississippi, Missouri, Nebraska. 
New Mexico, North Carolina, North 
Dakota, Oklahoma, South Carolina, 
South Dakota, Tennessee. Virginia, 
and Wyoming, (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture and distribution of paint from 
points in the above named destination 
states to Ennis, Tex. 

Note.— If a hearing Is deemed necessary, 
the applicant requests that it be held at 
Dallas. Tex. 

No. MC 120436 (Sub-No. 2) (correc¬ 
tion), filed September 28, 1977. pub¬ 
lished in the Federal Register issue 
of November 25, 1977, and repub¬ 
lished, as corrected, this issue. Appli¬ 
cant: NUSSBAUM TRUCKING, INC., 
Route 51, North, Normal, Ill. 61761. 


Applicant’s representative: Abraham 
A. Diamond, 29 South LaSalle Street, 
Chicago, Ill. 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle over irregular routes, 
transporting: General commodities, 
(except those of unusual value, Class 
A and B explosives, household goods, 
commodities in bulk, and those requir¬ 
ing special equipment), (1) between 
points in Illinois, and (2) between 
points in Illinois, on the one hand, and 
on the other, points in the commercial 
zones of all points contiguous to the 
borders of the State of Illinois. 

Note —Applicant states the purpose of 
part (1) of this application is to convert a 
Certificate of Registration to a Certificate 
of Public Convenience and Necessity. The 
purpose of this correction is to indicate that 
only part (1) is a conversion request. If a 
hearing Is deemed necessary, applicant re¬ 
quests it be held at Chicago. Ill. 

No. MC 121649 (Sub-No. 5), filed No¬ 
vember 16. 1977. Applicant: MILAN 
EXPRESS, INC., P.O. Box 439. Milan. 
Tenn. 38358. Applicant’s representa¬ 
tive: Walter Harwood, P.O. Box 15214, 
Nashville. Tenn. 37215. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over regular 
routes, transporting: General commod¬ 
ities, (except household goods, Classes 
A and B explosives, and commodities 
requiring special equipment), (1) be¬ 
tween Atwood and Memphis, Tenn.: 
(a) from Atwood over U.S. Highway 79 
to Memphis, and return over the same 
route, (b) from Atwood over U.S. 
Highway 79 to junction with U.S. 
Highway 45-E; thence over U.S. High¬ 
way 45-E to junction with U.S. High¬ 
way 45; thence over U.S. Highway 45 
to junction with Interstate Highway 
40; thence over Interstate Highway 40 
to Memphis, and return over the same 
route, serving the intermediate points 
of Milan and Gibson on both routes, 
(2) from Milan to Jackson, Tenn.; 
from Milan over U.S. Highway 45-E to 
junction with U.S. Highway 45; thence 
over U.S. Highway 45 to Jackson, and 
return over the same route, serving all 
intermediate points which originates 
at or interline at Memphis, Tenn., des¬ 
tined to Jackson or points beyond, or 
originating at. or interlined at Jack- 
son, Tenn., destined to Mamphis, 
Tenn., or points beyond, (3) between 
Jackson and Milan, Tenn.; from Jack- 
son over U.S. Highway 45 to junction 
with U.S. Highway 45-E; thence over 
U.S. Highway 45-E to Milan and 
return, over the same route serving as 
off-route points Savannah, and points 
on and in an area bounded as follows: 
Beginning at Rutherford, Tenn., east¬ 
wards along Tennessee Highway 105 to 
junction with Tennessee Highway 54; 
thence along Tennessee Highway 54 to 
Greenfield; thence along Tennessee 
Highway 124 to McKenzie; thence 
along Tennessee Highway 22 to Lex¬ 
ington; thence along Tennessee High¬ 


way 20 to Parsons; thence along Ten¬ 
nessee Highway 69 to Adamsville; 
thence along U.S. Highway 64 to 
Selmer; thence along U.S. Highway 45 
to Eastview; thence along Highway 57 
to Middleton; thence along Tennessee 
Highway 125 to Bolivar; thence along 
U.S. Highway 64 to Whiteville; thence 
along Tennessee Highway 100 to 
Somerville: thence along unnumbered 
road to Stanton; thence along U.S. 
Highway 70 to Brownsville; thence 
along Tennessee Highway 19 to 
Ripley; thence along U.S. Highway 51 
to junction with Tennessee Highway 
77; thence along Tennessee Highway 
77 to Dyer; thence along UJS. Highway 
45W to Rutherford. Restriction: (a) 
Restricted against tacking; (b) restrict¬ 
ed against service at Dyersburg and 
Newbem, Tenn., and points in their 
respective commercial zones; (c) re¬ 
stricted against the interchange of 
traffic with other motor carriers at 
Jackson, Tenn., and points within 4 
miles thereof; (d) restricted against 
the interlining of traffic originating at 
or destined to Jackson. Tenn., from 
either Nashville or Memphis, Tenn.; 
(4) between Jackson, Tenn., and 
Tupelo, Miss., from Jackson, Tenn., 
over U.S. Highway 45 to Tupelo, Miss., 
and return over the same route, serv¬ 
ing all intermediate points in Missis¬ 
sippi, and serving as off-route points, 
Savannah, Tenn.. and all points on 
and in an area bounded as follows: Be¬ 
ginning at Rutherford, eastwards 
along Tennessee Highway 105 to junc¬ 
tion with Tennessee Highway 54; 
thence along Tennessee Highway 54 to 
Greenfield; thence along Tennessee 
Highway 124 to McKenzie; thence 
along Tennessee Highway 22 to Lex¬ 
ington; thence along Tennessee High¬ 
way 20 to Parsons; thence along Ten¬ 
nessee Highway 69 to Adamsville; 
thence along U.S. Highway 64 to 
Selmer. thence along U.S. Highway 45 
to Eastview; thence along Tennessee 
Highway 57 to Middleton; thence 
along Tennessee Highway 125 to Boli¬ 
var; thence along U.S. Highway 64 to 
Whiteville; thence along Tennessee 
Highway 100 to Somerville; thence 
along unnumbered road to Stanton; 
thence along U.S. Highway 70 to 
Brownsville; thence along Tennessee 
Highway 19 to Ripley, thence along 
U.S. Highway 51 to junction with Ten¬ 
nessee Highway 77; thence along Ten¬ 
nessee Highway 77 to Dyer; thence 
along U.S. Highway 45W to Ruther¬ 
ford. Restriction: (1) Restricted 
against service at Dyersburg and New¬ 
bem, Tenn., and points in their respec¬ 
tive commercial zones, and (2) restrict¬ 
ed against the handling of traffic 
which originates at, is destined to. or 
interchanged at Memphis and Nash¬ 
ville, Tenn., and points in their respec¬ 
tive commercial zones. Restriction: 
Service at Memphis, Tenn., restricted 
against that part of its commercial 
zone which lies in Arkansas. 
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Note.— Routes 1 through 3 represent pres¬ 
ently held registered authority which appli¬ 
cant seeks to convert to a Certificate of 
Public Convenience and Necessity. A similar 
application seeking conversion of said 
Routes 1 through 3 is presently pending in 
its Sub 4 application. If a hearing Is deemed 
necessary, applicant requests it be held at 
Jackson. Term., or Tupelo. Miss. Common 
control may be involved. 

No. MC 121664 (Sub-No. 29). filed 
December 12. 1977. Applicant: G. A. 
HORNADY. CECIL M. HORNADY, 
AND B. C. HORNADY, d.b.a., HOR¬ 
NADY BROTHERS TRUCK LINE. 
P.O. Box 846. Monroeville, Ala. 36460. 
Applicant's representative: W. E. 
Grant, 1702 1st. Avenue South, Bir¬ 
mingham, Ala. 35233. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pipe , 
plastic pipe fittings , and connections , 
valves , and materials and supplies 
used in the installation thereof, from 
Geneva County. Ala., to points in the 
United States in and east of Texas, 
Oklahoma, Kansas, Missouri, Iowa, 
and Minnesota, (2) materials and sup¬ 
plies used in the manufacture of com¬ 
modities names in (1) above from 
points in the United States in and east 
of Texas, Oklahoma, Kansas, Missou¬ 
ri. Iowa, and Minnesota to Geneva 
County, Ala. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Mont¬ 
gomery. or Birmingham. Ala. 

No. MC 121683 (Sub-No. 2), filed De¬ 
cember 2, 1977. Applicant: JACKSON 
EXPRESS. INC., P.O. Box 3310, Jack- 
son, Tenn. 38301. Applicant's represen¬ 
tative: Roland M. Lowell, 618 United 
American Bank Building, Nashville, 
Tenn. 37219. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, (except ex¬ 
plosives, household goods, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment), (1) Between Nash¬ 
ville, and Memphis, Tenn., serving the 
intermediate point of Jackson, Tenn., 
and serving all other points in Madi¬ 
son County, Tenn., as off-route points: 
Prom Nashville over interstate High¬ 
way 40 to Memphis, and return over 
the same route; service at Memphis, 
Tenn., is restricted to serving that por¬ 
tion of Memphis and its Commercial 
Zone as defined by the Commission, 
lying wholly within Tennessee and 
Mississippi, and service at that part of 
Memphis and its Commercial Zone 
lying in Tennesse is restricted against 
handling of traffic originating at, des¬ 
tined to, or interchanged at Nashville. 
Tenn.. and its Commercial Zone as de¬ 
fined by the Commission; (2) Between 
Jackson, and Selmer. Tenn., serving all 
intermediate points: From Jackson 
over U. S. Highway 45 to Selmer, and 
return over the same route; (3) Be¬ 
tween Selmer, Tenn., and Tupelo, 


Miss., serving all intermediate points 
in Mississippi and the off-route point 
of Yellow Creek Port Authority and 
Industrial Park: From Selmer over U. 
S. Highway 45 to Tupelo, and return 
over the same route; (4) Alternate 
Routes for operating convenience 
only: (a) Between Henderson, and 
Nashville, Tenn.: From Henderson 
over Tennessee Highway 100 to Nash¬ 
ville. and return over the same route; 
(b) Between Henderson, and Memphis, 
Tenn.: From Henderson over Tennes¬ 
see Highway 100 to its Junction with 
U. S. Highway 64, thence over U. S. 
Highway 64 to Memphis, and return 
over the same route; (c) Between 
Selmer, and Memphis, Tenn.: From 
Selmer over U. S. Highway 64 to Mem¬ 
phis, and return over the same route; 
(d) Between Nashville, and Jackson, 
Tenn.: From Nashville over Tennessee 
Highway 100 to its junction with Ten¬ 
nessee Highway 20, thence over Ten¬ 
nessee Highway 20 to Jackson, and 
return over the same route; (e) Be¬ 
tween the junction of Interstate High¬ 
way 40 and Tennessee Highway 22. 
and Henderson, Tenn.: From the inter¬ 
section of Interstate Highway 40 and 
Tennessee Highway 22 over Tennessee 
Highway 22 to its junction with Ten¬ 
nessee Highway 22A; thence over Ten¬ 
nessee Highway 22A to the Junction of 
Tennessee Highway 100, thence over 
Tennessee Highway 100 to Henderson, 
and return over the same route, serv¬ 
ing the junction of Interstate Highway 
40 and Tennessee Highway 22 for the 
purpose of Joinder only. 

Note.— Applicant holds authority under 
Certificates of Registration for part (1) 
(except that portion In Mississippi) and part 
(2): applicant seeks to convert these routes 
to a Certificate of Public Convenience and 
Necessity. If a hearing is deemed necessary, 
applicant requests it be held at Jackson. 
Tenn. 

No. MC 123407 (Sub-No. 416), filed 
November 28, 1977. Applicant: 

SAWYER TRANSPORT, INC., South 
Haven Square, U.S. Highway 6. Val¬ 
paraiso. Ind. 46383. Applicant’s repre¬ 
sentative: H. E. Miller, Jr. (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fibre forms from Akron, 
Ind.: Arlington, Tex.; and Louisiana, 
Missouri, to points in the United 
States (except Alaska and Hawaii). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. Ill. 

No. MC 124083 (Sub-No. 56). filed 
December 12, 1977. Applicant: SKIN¬ 
NER MOTOR EXPRESS. INC., 1035 
South Keystone Avenue, Indianapolis, 
Ind. 46203. Applicant’s representative: 
Alki E. Scopelitis, 815 Merchants Bank 
Building. Ind&ianpolis, Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 


lar routes, transporting: Dolomite li¬ 
mestone, in dump vehicles, from Port¬ 
land, Ind., to Kentucky, Michigan, 
Missouri. New York, Ohio, Pennsylva¬ 
nia, West Virginia, and Wisconsin. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Indianapolis, Ind., or Chicago. IU. 

No. MC 124212 (Sub-No. 97), filed 
December 12, 1977. Applicant: 

MITCHELL TRANSPORT, INC., 6500 
Pearl Road, P.O. Box 30248, Cleve¬ 
land, Ohio 44130. Applicant’s repre¬ 
sentative: J. A. Kundtz. 1100 National 
City Bank Building. Cleveland. Ohio 
44114. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, in bulk, between points in 
Massachusetts and Rhode Island, re¬ 
stricted to traffic originating at the 
plantsite of Alpha Portland Cement 
Co., and restricted to shipments 
having an immediately prior move¬ 
ment by rail. 

Note.— Common and dual operations may 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests that It be held in 
Washington, D.C. 

No. MC 124251 (Sub-No. 43), filed 
December 12, 1977. Applicant: JACK 
JORDAN, INC.. Highway 41 South, 
P.O. Box 689, Dalton. Ga. 30720. Ap¬ 
plicant’s representative: Archie B. Cul- 
breth. Suite 202, 2200 Century Park¬ 
way, Atlanta, Oa. 30345. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic liquid, in 
tank vehicle, from the plantsite of 
Dow Chemical, U.S.A., in Whitfield 
County, Ga.. to points in Alabama. 
Florida, Mississippi, North Carolina. 
South Carolina, and Tennessee. 

Note.—^I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC 124679 (Sub-No. 87). filed 
December 9, 1977. Applicant: C. R. 
ENGLAND & SONS, INC., 975 West 
2100 South. Sait Lake City. Utah, 
84119. Applicant’s representative: 
Daniel E. England. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs from the 
plantsites and/or storage facilities of 
the Nestle Co.. Inc., at Fulton, N.Y., 
and New Milford, Conn., to points in 
California, Colorado, and Oregon. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 128813 and sub 
numbers thereunder, therefore dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held at either New York City. N.Y., or Salt 
Lake City, Utah. The purpose of this appli¬ 
cation is to substitute single-line service for 
existing joint-line operations. „ 

No. MC 124711 (Sub-No. 49), filed 
Dece mber 12. 1977. Applicant: 

BECKER CORP., P.O. Box 1050, El 
Dorado, Kans. 67042. Applicant’s rep- 
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resentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City, Okla. 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum coke, in bulk, in dump vehi¬ 
cles, from points in Kansas, to points 
in Arkansas. Colorado, Missouri, Ne¬ 
braska, Oklahoma, and Texas. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Oklahoma City, Okla.; Kansas City, Mo.; or 
Tulsa, Okla, Common control may be In¬ 
volved. 

No. MC 124947 (Sub-No. 88), filed 
December 12, 1977. Applicant: MA¬ 
CHINERY TRANSPORTS, INC., 116 
Allied Road, Stroud, Okla. 74079. Ap¬ 
plicant’s representative: David J. 
Lister. 1945 South Redwood Road, 
Salt Lake City, Utah 84104. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles (except in bulk), from the plant- 
site and shipping facilities of Norfolk 
Iron & Metal Co., located at or near 
Norfolk, Nebr., to points in Michigan, 
Minnesota, South Dakota, North 
Dakota, Wyoming, Colorado, Utah, 
Kansas, Oklahoma, and Iowa. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr., or Denver. Colo. 

No. MC 124947 (Sub-No. 89), filed 
December 12, 1977. Applicant: MA¬ 
CHINERY TRANSPORTS. INC., 116 
Allied Road, Stroud, Okla. 74079. Ap¬ 
plicant’s representative: David J. 
Lister, 1945 South Redwood Road, 
Salt Lake City, Utah 84104. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Machinery, 

equipment, materials, and supplies 
used in, or in connection with, the dis¬ 
covery, development, production, re¬ 
fining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts, and machin¬ 
ery, materials, equipment, and sup¬ 
plies used in, or in connection with the 
construction, operation, repair, servic¬ 
ing, maintenance and dismantling of 
pipelines, including the stringing and 
picking up thereof; and earth drilling 
machinery and equipment, and ma¬ 
chinery, equipment, materials, sup¬ 
plies, and pipe, incidental to, used in, 
or in connection with (a) the transpor¬ 
tation, installation, removal, oper¬ 
ations, repair, servicing, maintenance, 
dismantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, 
storage and transmission of commod¬ 
ities resulting from drilling operations 
at well or hole sites, and (d) injection 
or removal of commodities into or 
from holes or wells, except commod¬ 
ities in bulk, between Houston, Tex., 
on the one hand, and, on the other. 


points in the United States (excluding 
Hawaii and Alaska), restricted to ship¬ 
ments originating at or destined to the 
plantsite and shipping facilities of 
Pyramid Derrick Co. located at or near 
Houston, Tex. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at San Francisco. Calif., 
or Salt Lake City, Utah. 

No. MC 125777 (Sub-No. 206), filed 
December 9, 1977. Applicant: JACK 
GRAY TRANSPORT, INC., 4600 East 
15th Avenue, Gary, Ind. 46403. Appli¬ 
cant's representative: Edward G. Baze- 
lon, 39 South La Salle Street, Chicago, 
Ill. 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coke breeze, in bulk, from Portsmouth, 
Ohio, to Coatesville, Pa. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, m. 

No. MC 126243 (Sub-No. 24), filed 
December 12, 1977. Applicant: ROB¬ 
ERTS TRUCKING CO., INC., P.O. 
Drawer G, Poteau, Okla. 74953. Appli¬ 
cant’s representative: Prentiss Shelley 
(same address as applicant). Authority 
sought to operate as a contract carri¬ 
er, by motor Vehicle, over irregular 
routes, transporting: Expanded plastic 
articles (except commodities in bulk, 
in t ank vehicles), from Oklahoma 
City, Okla., to points in Alabama, 
Georgia, Florida, Mississippi, Louisi¬ 
ana, Kentucky, Tennessee, North 
Carolina, South Carolina, and Virgin¬ 
ia, under a continuing contract or con¬ 
tracts with Alprod Corp. of Oklahoma 
City, Okla. 

Note.— Applicant holds motor common 
carrier authority in No. MC 140849 (Sub-No. 
2) and other subs thereunder, therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Oklahoma City, Okla., or 
Washington, D.C. 

No. MC 127042 (Sub-No. 196), filed 
December 7, 1977. Applicant: HAGEN, 
INC., P.O. Box 98, Leeds Station, 
Sioux City. Iowa 51108. Applicant's 
representative: Robert G. Tessar 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts and articles dis¬ 
tributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766, from the plantsite 
and warehouse facilities of Wilson 
Foods Corp.. located at Logansport, 
Ind., to points in Idaho. Montana, 
Oregon. Washington, and Wyoming. 
Restricted to the transportation of 
traffic originating at the above-named 
origins and destined to the named des¬ 
tinations. 


Note.— If a hearing is deemed necessary, 
applicant requests it be held in Dallas, Tex., 
or Kansas City, Mo. 

No. MC 127042 (Sub-No. 197), filed 
December 2, 1977. Applicant: HAGEN, 
INC., P.O. Box 98, Leeds Station, 
Sioux City, Iowa 51108. Applicants 
representative: Robert G. Tessar 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), as defined in sec¬ 
tions A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Wilson Foods Corp., located 
at Cedar Rapids, Iowa, to points in 
Montana and Wyoming. Restricted to 
traffic originating at the named origin 
and destined to the named States. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Dallas, Tex., 
or Kansas City. Mo. 

No. MC 127187 (Sub-No. 33). filed 
December 12. 1977. Applicant: FLOYD 
DUENOW, INC., 1728 Industrial Park 
Boulevard. Fergus Falls, Minn. 56537. 
Applicant’s representative: Greg C. 
Johnson, 1728 Industrial Park Boule¬ 
vard, Fergus Falls, Minn. 56537. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Com and soy¬ 
bean products, from the plant and 
storage facilities of Archer Daniels 
Midland Co. and its subsidiaries in 
North Kansas City, Mo., to points in 
Illinois, Iowa. Nebraska, Kansas, Okla¬ 
homa, Arkansas, Missouri, Colorado, 
New Mexico, Texas, Louisiana, Missis¬ 
sippi, Alabama, Tennessee, and Ken¬ 
tucky. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Fargo, N. Dak., or Minneapolis-St. Paul, 
Minn. 

No. MC 127840 (Sub-No. 58). filed 
December 5, 1977. Applicant: MONT¬ 
GOMERY TANK LINES, INC., 17550 
Fritz Drive, P.O. Box 382, Lansing. Ill. 
60438. Applicant’s representative: Wil¬ 
liam H. 180 North LaSalle Street, 
Suite 3520, Chicago. Ill. 60601. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Petroleum oil 
petroleum lubricating oil petroleum 
naptha, petroleum transformer oil pe¬ 
troleum or paraffin wax, and petrola¬ 
tum or petrolatum products, as de¬ 
scribed in appendix XIII to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates, 61 MCC 209 (except petroleum 
chemicals as described in appendix XV 
to the report in Descriptions in Motor 
Carrier Certificates. 61 MCC 209). in 
bulk, in tank vehicles, from Petrolia, 
Bradford, and Kams City, Pa., to 
points in Indiana. 
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Note.— If a hearing Is deemed necessary, 
applicant requests It be held at Chicago. Ill., 
or Pittsburgh, Pa. 

No. MC 128205 (Sub-No. 42), filed 
December 12. 1977. Applicant: BULK- 
MATIC TRANSPORT CO., a corpora¬ 
tion, 12000 South Doty Avenue, Chica¬ 
go, Ill. 60628. Applicant’s representa¬ 
tive: Arnold L. Burke, 180 North La¬ 
Salle Street, Chicago, Ill. 60601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Flour, in bulk, 
in tank type vehicles, from Indianapo¬ 
lis, Ind., to points in Illinois. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. Ill. 

MC 128527 (Sub-No. 95), filed De¬ 
cember 12, 1977. Applicant: MAY 
TRUCKING CO. (a corporation), P.O. 
Box 398, Payette, Idaho 83661. Appli¬ 
cant's representative: J. Michael Alex¬ 
ander, 136 Wynne wood Professional 
Building. Dallas, Tex. 75224. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Hides, green 
and salted, and meat and meat by¬ 
products, from Torrington and Rever- 
ton, Wyo.; Grand Junction and 
Denver. Colo.; Salt Lake City, Utah; 
Gooding, Roberts, Caldwell, and 
Nampa, Idaho; to Boise. Idaho, and 
points in Oregon, Wash., and Califor¬ 
nia: and from Boise and Eagle, Idaho, 
to points in Oregon, Wash., and Cali¬ 
fornia. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at (1) Boise, 
Idaho, or (2) Portland. Oreg. 

No. MC 128527 (Sub-No. 96), filed 
December 9. 1977. Applicant: MAY 
TRUCKING CO., A CORPORATION, 
P.O. Box 398, Payette, Idaho 83661. 
Applicant's representative: Timothy 
R. Stivers, P.O. Box 162, Boise. Idaho 
83701. Authority sought to operater as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from McMinnville, 
Oreg., to points in Arizona, California, 
Nevada, and Oregon. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Portland, 

Oreg. 

No. MC 133097 (Sub-No. 21), filed 
December 1 , 1977. Applicant: 

SYSTEM REEFER SERVICE, INC., 
4614 Lincoln Avenue, Cypress, Calif. 
90630. Applicant's representative: 
Charles E. Creager, P.O. Box 1417, Ha¬ 
gerstown, Md. 21740. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a manufacturer of power 
tools and materials, supplies, and 
equipment used in the conduct of such 
business, (1) between ports of entry on 
the international boundary line be¬ 
tween the United States and Canada 


located in Michigan and New York; 
and Hampstead and Easton, Md., Tar- 
boro and Fayetteville. N.C., and Lan¬ 
caster. Pa., on the one hand, and, on 
the other, points in Washington, 
Oregon. Montana, Utah, Idaho, Cali¬ 
fornia, Arizona, New Mexico. Nevada, 
and Colorado; and (2) from Richmond, 
Calif., to points in California under a 
continuing contract or contracts with 
the Black & Decker Manufacturing 
Co. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Los An¬ 
geles. Calif. 

No. MC 133562 (Sub-No. 25). filed 
December 1, 1977. Applicant: HOLI¬ 
DAY EXPRESS CORP., P.O. Box 115, 
Estherville. Iowa 51334. Applicant's 
representative: Edward A. O'Donnell, 
1004 29th Street, Sioux City, Iowa 
51104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from Estherville, Iowa, to 
points in Delaware, New Hampshire, 
Vermont, and West Virginia. Restric¬ 
tion: Restricted to the transportation 
of shipments originating at the plant- 
sites and storage facilities of John 
Morrell & Co., at or near the above-de¬ 
scribed origin and destined to points in 
the above-named States, except when 
moving in foreign commerce. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held in Chicago. 
%H1. or Omaha, Nebr. 

No. MC 133689 (Sub-No. 161), filed 
December 9, 1977. Applicant: OVER¬ 
LAND EXPRESS. INC., 719 First 
Street SW., New Brighton, Minn. 
55112. Applicant's representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul. Minn. 55118. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses, as 
described in sections A, B, and C of ap¬ 
pendix I to the report in descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from Estherville, 
Humboldt, and Sioux City, Iowa, and 
Sioux Falls, S. Dak., to points in Con¬ 
necticut, Delaware. Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia. 
Restriction: The operations authorized 
herein are restricted to the transporta¬ 
tion of traffic originating at the plant- 
site and storage facilities of John Mor¬ 
rell & Co. and destined to points on 
the above-named destination States. 


Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 133920 (Sub-No. 15). filed 
December 12, 1977. Applicant: 

HOWARD SHEPPARD. INC., P.O. 
Box 755, Sandersville, Ga. 31082. Ap¬ 
plicant's representative: Virgil H. 
Smith, Suite 12. 1587 Phoenix Boule¬ 
vard, Atlanta. Ga. 30349. Authority to 
operate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: Soda ash and phos¬ 
phates, in bulk, in pneumatic tank ve¬ 
hicles, from the plantsite of Burris 
Chemical, Inc., at East Point, Ga.. to 
Wallace and Charleston, S.C.; and (2) 
bauxite ore, in bulk, in pneumatic tank 
vehicles, from the plantsite of Burris 
Chemical, Inc., at or near Charleston, 
S.C., to Atlanta and Augusta, Ga. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Atlanta. 
Ga., or Charleston. S.C. 

No. MC 133928 (Sub-No. 15), filed 
December 12, 1977. Applicant’s name: 
OSTERKAMP TRUCKING, INC., 764 
North Cypress Street, Orange. Calif. 
92667. Applicant’s representative: 
Steven K. Kuhlmann, P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Wood fiberboard, and ac¬ 
cessories, and supplies used in the in¬ 
stallation thereof, from the plantsite 
of the Masonite Corp., located at 
Ukiah, Calif., to points in Arizona, 
California, Colorada, Idaho. Montana. 
Nevada, New Mexico. Oregon, Utah, 
Washington, and Wyoming. Restricted 
to a transportation service to be per¬ 
formed under a continuing contract, 
or contracts, with the Masonite Corp. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
HI., or Lincoln, Nebr. 

No. MC 134477 (Sub-No. 203), filed 
December 2, 1977. Applicant: 

SCHANNO TRANSPORTATION. 
INC., 5 West Mendota Road, West St. 
Paul, Minn. 55118. Applicant's repre¬ 
sentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt bever¬ 
ages and advertising materials, premi¬ 
ums and malt beverage dispensing 
equipment, when moving at the same 
time in the same vehicle with malt 
beverages (except commodities in 
bulk), from New York, N.Y. and 
Newark, N.J., to points in Colorado, 
Iowa, Kansas, Nebraska. North 
Dakota, and South Dakota., 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 
Minn. 

No. MC 134477 (Sub-No. 205), filed 
December 8, 1977. Applicant: 

SCHANNO TRANSPORTATION. 
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INC.. 5 West Mendota Road, West St. 
Paul. Minn. 55118. Applicant's repre¬ 
sentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Meat, meat 
products and meat byproducts, dairy 
products and articles distributed by 
meat packinghouses , as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from Sioux City, Iowa and 
Sioux Falls, S. Dak., to points in Ala¬ 
bama, Connecticut, Delaware, Florida, 
Georgia, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, New Hamp¬ 
shire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, 
Vermont, Virginia, West Virginia, and 
the District of Columbia. Restricted to 
traffice originating at the plantsite 
and storage facilities of John Morrell 
& Co. at or near Sioux City, Iowa and 
Sioux Falls, S. Dak., and destined to 
points in the above named destination 
states. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 134574 (Sub-No. 26), filed 
December 13, 1977. Applicant: FIGOL 
DISTRIBUTORS LTD.. 11233 156th 
Street, Edmonton, Alberta, Canada 
T5m 1Y2. Applicant's representative: 
Ray F. Koby. 314 Montana Building. 
Great Falls, Mont. 59401. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Beer and malt 
liquor, in containers, from the facili¬ 
ties of Pearl Brewing Co. at San Anto¬ 
nio. Tex. to points in Montana. 

Note.— Applicant also hold contract carri¬ 
er authroity in No. MC 124972 (sub 2), and 
subs thereunder, therefore dual opeations 
may be Involved. Common control may be 
involved. If a hearing is deemed necessary, 
applicant requests it be held at Great Falls, 
Mont. 

No. MC 135902 (Sub-No. 5), filed De¬ 
cember 12, 1977. Applicant: KEN¬ 
NETH M. MOODY, d.b.a. K. M. 
MOODY. 3100 Dogwood Street NW., 
Washington, D.C. 20015. Applicant's 
representative: David C. Venable, 
Suite 805, 668 11th Street NW., Wash¬ 
ington. D.C. 20001. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Tires and tubes and ac¬ 
cessories for tires and tubes (1) be¬ 
tween Buffalo, N.Y., and Greenville, 
Ohio, on the one hand, and, on the 
other. District of Columbia, Wilming¬ 
ton, Del., Baltimore and Dickerson, 
Md., Norfolk, Newport News. Rich¬ 
mond, Fredericksburg, and Virginia 
Beach, Va., (2) between District of Co¬ 
lumbia, on the one hand, and, on the 
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other, Wilmington. Del., Baltimore 
and Dickerson, Md., Newport News. 
Norfolk, Richmond, Fredericksburg, 
and Virginia Beach, Va., and (3) be¬ 
tween Akron, Dayton. Cincinnati, and 
Columbus, Ohio, on the one hand, 
and, on the other, Richmond and Fre¬ 
dericksburg, Va., under a continuing 
contract or contracts with Friend's 
Tire & Fleet Service, Inc. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 136221 (Sub-No. 10). filed 
November 30, 1977. Applicant: H. L. 
STANSELL. INC., 1015 Illinois 
Avenue, Palm Harbor, Fla. 33653. Ap¬ 
plicant's representative: David C. Ven¬ 
able, 805 McLachlen Bank Building, 
666 11th Street NW., Washington, 
D.C. 20001. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Porcelain coated steelware and 
porcelain coated earthenware, from 
Robinson and Abingdon, Ill. and 
Knoxville, Tenn., to points in Arizona, 
California, Colorado. Nevada, Oregon, 
Utah and Washington, under a con¬ 
tinuing contract or contracts with 
Briggs Co. of Tampa, Fla. 

Note.— Applicant also holds motor 
common carrier authority in No. MC 
142592, therefore dual operations may be in¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests that it be held at Tampa, 
Fla., or Washington. D.C. 

No. MC 136408 (Sub-No. 39), filed 
December 5, 1977. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Highway 20, Sioux City, 
Iowa 51102. Applicant's representative: 
William J. Hanlon, 55 Madison 
Avenue, Morristown, N.J. 07960. Au¬ 
thority sought to operate as a contract 
earner, by motor vehicle, over irregu¬ 
lar routes, transporting: Surgical, 
health care, and medical products, 
from Sherman Tex., to points in Cali¬ 
fornia and Colorado, restricted to traf¬ 
fic originating at the plantsites and/or 
storage facilities of Johnson & John¬ 
son, under a continuing contract or 
contracts with Johnson & Johnson of 
New Brunswick, N J. 

Note.—A pplicant holds common carrier 
authority In No. MC 140829 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it to be held in Washington, 
D.C. 

No. MC 136711 (Sub-No. 32), filed 
December 12, 1977. Applicant: 

McCORKLE TRUCK LINE, INC., 
P.O. Box 95181, Oklahoma City, Okla. 
73109. Applicant's representative: G. 
Timothy Armstrong, Suite 200, Tim- 
bergate Office Gardens, 6161 North 
May Avenue, Oklahoma City, Okla. 
73112. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry rendered tankage, meat meal, bone 


meal, and dried fish oil residuum, be¬ 
tween points in Arkansas, Colorado, 
Kansas, Louisiana, Mississippi, Missou¬ 
ri, Nebraska, New Mexico, Oklahoma, 
and Texas. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Oklahoma City. Okla.. or Kansas City, Mo. 

No. MC 136771 (Sub-No. 3), filed De¬ 
cember 7, 1977. Applicant: HY-WAY 
TRANSIT, INC., Route No. 1, Cedar 
Grove, Wis. 53013. Applicant's repre¬ 
sentative: Richard A. Westley, 4506 
Regent Street, Suite 100, Madison, 
Wis. 53705. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, in the 
transportation of (1) Dairy products 
(except in bulk, in tank vehicles), from 
Blair and Portage, Wis., to points in 
Connecticut, Delaware, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, and Vermont, under a 
continuing contract or contracts with 
Associated Milk Producers, Inc., North 
Central Region, (2) bananas from 
points in New York, New Jersey, and 
Pennsylvania, to points in Illinois, In¬ 
diana, Ohio, Michigan, and Pennsylva¬ 
nia, under a continuing contract or 
contracts with Pacific Fruit, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 
Minn, or Milwaukee. Wis. 

No. MC 138126 (Sub-No. 22), filed 
December 8, 1977. Applicant: WIL¬ 
LIAMS REFRIGERATED EXPRESS, 
INC., P.O. Box 47, Federalsburg, Md. 
21632. Applicant’s representative: 
Chester A. Zyblut, 366 Executive 
Building. 1030 15th Street NW., Wash¬ 
ington. D.C. 20005. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen bakery goods, 
from the plantsite and storage facili¬ 
ties of Pepperidge Farms, Inc., at or 
near Downers Grove, Ill., to points in 
Connecticut, Delaware, Florida, Geor¬ 
gia, Massachusetts, Maryland, New 
Jersey, New York, Pennsylvania, and 
South Carolina. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington. D.C. 

No. MC 138176 (Sub-No. 6). filed De¬ 
cember 8, 1977. Applicant: MARVIN 
RENTZ, d.b.a., RENTZ FARM 
SUPPLY, Route 1. Brinson. Ga. 31725. 
Applicant's representative: Frank D. 
Hall. Suite 713. 3384 Peachtree Rd., 
NE.. Atlanta. Ga. 30326. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Fertilizer , 
liquid or dry, in bulk, in tank or 
hopper type vehicles, or dry in bags: 
(2) Anhydrous ammonia, in bulk, in 
tank vehicles: (3) Liquid nitrogen fer¬ 
tilizer solutions, in bulk, in tank vehi¬ 
cles; and, (4) Phosphatic fertilizer solu- 
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tions, in bulk, in tank vehicles, be¬ 
tween points in Florida, Georgia, Ala¬ 
bama. and South Carolina. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta, Ga. 

No. MC 138635 (Sub-No. 45), filed 
December 2, 1977. Applicant: CARO¬ 
LINA WESTERN EXPRESS, INC., 
P.O. Box 3961, Gastonia, N.C. 28052. 
Applicant’s representative: Eric Meier- 
hoefer. Suite 712. 1511 K Street, NW„ 
Washington, D.C. 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are used in the construction, 
maintenance and operation of amuse¬ 
ment facilities and theatrical produc¬ 
tions (except commodities in bulk) be¬ 
tween the facilities of Krofft Enter¬ 
tainment, Inc., located at or near Los 
Angeles. Calif, on the one hand and, 
on the other, points in the United 
States (excluding Alaska and Hawaii). 

Note.— Applicant holds contract carrier 
authority in No. MC 136464 (Sub-No. 2) and 
other subnumbers thereunder, therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, applicant requests 
that it be held at Los Angeles, Calif. 

No. MC 139482 (Sub-No. 30), filed 
December 5, 1977. Applicant: NEW 
ULM FREIGHT LINES, INC., P.O. 
Box 347, New Ulm, Minn. 56073. Appli¬ 
cant’s representative: James E. Bal- 
lenthin, 630 Osborn Building, St. Paul, 
Minn. 55102. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting Such merchandise as Ls dealt 
in by retail and wholesale department 
and hardware stores, between Rose- 
mont and Cary, Ill. on the one hand 
and, on the other, Mankato. Minneso¬ 
ta; Grandview, Mo., Fogelsville, Pa.; 
Manchester, N.H.; Jonesboro. Ga.; 
Sante Fe Springs, Calif.; Dallas. Tex.; 
West Lake, Ohio; and Rockwood, 
Oreg. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, Ill. 
or St. Paul, Minn. 

No. MC 139495 (Sub-No. 294), filed 
December 12. 1977. Applicant: NA¬ 
TIONAL CARRIERS, INC., 1501 East 
8th Street, P.O. Box 1358, Liberal, 
Kans. 67901. Applicant’s representa¬ 
tive: Herbert Alan Dubin, 1320 Fen¬ 
wick Lane, Suite 500, Silver Spring, 
Md. 20910. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Fibreboard boards or sheets from 
Rocklin, Calif, to points in the United 
States, in and east of the States of 
Wisconsin, Illinois, Kentucky, Tennes¬ 
see, and Mississippi. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington, 


No. MC 139495 (Sub-No. 296), filed 
December 8, 1977. Applicant: NA¬ 


TIONAL CARRIERS, INC., 1501 East 
8th Street, P.O. Box 1358, Liberal, 
Kans. 67901. Applicant’s representa¬ 
tive: Herbert Alan Dubin, 1320 Fen¬ 
wick Lane, Suite 500, Silver Spring, 
Md. 20910 Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen potatoes and potato products, 
from the facilities of American Potato 
Co. located at or near Plover, Beaver 
Dam, and Milwaukee, Wis. to points in 
the United States (except Alaska and 
Hawaii). 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. D.C. 

No. MC 139847 (Sub-No. 3), filed De¬ 
cember 8, 1977. Applicant: W-H 

TRANSPORTATION CO., INC., P.O. 
Box 1222, 1205 West Street, Wausau, 
Wis. 54401. Applicant's representative: 
James Robert Evans, 145 W. Wiscon¬ 
sin Avenue. Neenah, Wis. 54956. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle over irregu¬ 
lar routes, transporting: (1) Truck 
bodies or vans from Marion, Wis. to 
points in Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minne¬ 
sota, and Ohio and (2) Equipment and 
supplies used in the manufacture of 
truck bodies or vans from points in Il¬ 
linois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Michigan, Minnesota and Ohio 
to Marion, Wisconsin, under a continu¬ 
ing contract or contracts with Marion 
Body Works, Inc., Marion, Wis. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Madison or 
Milwaukee, Wis. 

No. MC 139958 (Sub-No. 4) (amend¬ 
ment), filed September 29, 1977, pub¬ 
lished in the Federal Register issue 
of December 8, 1977, and republished 
as amended this issue. Applicant: R. T. 
TRUCK SERVICE, INC., 801 S. 13th 
Street, Louisville, Ky. 40210. Appli¬ 
cant’s representative: Rudy Yessin, 
314 Wilkinson Street, Frankfort. Ky. 
40601. Authority sought to operate as 
a common carrier, by motor vehicle 
over Irregular routes, transporting 
Materials, supplies, and equipment 
used in the manufacture of paper and 
paper products, between the plantsite 
of the WesCor Corp., located in 
Hawesville, Ky. on the one hand and, 
on the other, points in Kentucky, 
Ohio, West Virginia, Indiana, Illinois, 
Michigan, Missouri, Tennessee, Geor¬ 
gia, and North Carolina, restricted 
against the transportation of commod¬ 
ities in bulk. 

Note.— The purpose of this repubUcation 
is to (a) include a radial movement in lieu of 
a nonradial movement; and (b) to add a re¬ 
strictive amendment. If a hearing is deemed 
necessary, the applicant requets it be held 
at Washington, D.C. 

No. MC 140578 (Sub-No. 4). filed De¬ 
cember 9, 1977. Applicant: ROBERT 


E. L. SMITH AND SHIRLEY A. 
SMITH, d.b.a. SMITH TRUCKING 
CO., 918 Ednor Road. Silver Spring. 
Md. 20904. Applicant’s representative: 
Edward N. Button, 1329 Pennsylvania 
Avenue, P.O. Box 1417, Hagerstown, 
Md. 21740. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle over irregular routes, transport¬ 
ing: Scrap metals, between the District 
of Columbia on the one hand and, on 
the other, points in Virginia, Dela¬ 
ware. Pennsylvania, New Jersey, and 
Ohio. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
D.C. 

No. MC 140612 (Sub-No. 41), filed 
December 8, 1977. Applicant: 

ROBERT F. KAZIMOUR, P.O. Box 
2207, Cedar Rapids, Iowa 52406. Appli¬ 
cant’s representative: J. L. Kazimour 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting Meat, meat prod¬ 
ucts, meat byproducts, articles distrib¬ 
uted by meat packing plants, and food¬ 
stuffs (except hides and commodities 
in bulk), from the plantsites of Geo. A. 
Hormel <5c Co. located at or near Fort 
Dodge, Iowa and Austin, Minn, to 
points in California 

Note.— Applicant holds motor contract 
carrier authority In No. MC 138003 and sub* 
numbers thereunder, therefore dual oper¬ 
ations may be Involved. If a hearing is 
deemed necessary, applicant requests it be 
held at either Lincoln. Nebr. or Austin. 
Minn. 

No. MC 140665 (Sub-No. 20), filed 
December 9, 1977. Applicant: PRIME, 
INC., Route 1, Box 115-B, Urbana, Mo. 
65767. Applicant’s representative: 
Clayton Geer, P.O. Box 786, Ravenna, 
Ohio 44266. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing Welding equipment and welding 
supplies, from Troy, Ohio, to points in 
the States of Arkansas, Louisiana, 
Oklahoma. Mississippi, and Texas. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C.. or Columbus, Ohio. Common 
control may be involved. 

No. MC 140829 (Sub-No. 66). filed 
December 1, 1977. Applicant: CARGO 
CONTRACT CORP., P.O. Box 206, 
UJS. Highway 20, Sioux City. Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Avenue, 
Morristown. N.J. 07960. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from the plantsite and/or 
storage facilities utilized by the 
Howard Paper Mills, Inc., at or near 
Urbana and Dayton, Ohio, to points in 
Illinois, Iowa, Kansas, Missouri, and 
Texas, restricted to the transportation 
of traffic originating at the named ori- 
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gins and destined to points in the 
above named destination states. 

Note.— Applicant holds contract carrier 
authority in MC 136408 (Sub-No. 7) and 
other subs thereunder; therefore dual oper¬ 
ation may be involved. If a hearing is 
deemed necessary, the applicant requests it 
to be held in Washington, D.C. 

No. MC 140829 (Sub-No. 67), filed 
December 1, 1977. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Highway 20, Sioux City, 
Iowa 51102. Applicant's representative: 
William J. Hanlon, 55 Madison 
Avenue, Morristown, N.J. 07960. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs 
and materials, supplies and equipment 
used by foodstuffs manufacturers 
(except commodities in bulk, in tank 
vehicles), from the plantsite and/or 
storage facilities utilized by Golden 
Dipit Co. at or near Melrose Park, 
Millstadt, and East St. Louis, HL, to 
Boston, Mass., and Carrollton, Tex., 
restricted to the transportation of 
traffic originating at the named plant- 
sites or storage facilities of Golden 
Dipit Co. and destined to the named 
destination points. 

Note.— Applicant holds contract carrier 
authority in MC 136408 (Sub-No. 7) and 
other subs thereunder; therefore dual oper¬ 
ation may be involved. If a hearing is 
deemed necessary, the applicant requests it 
to be held in Washington. D.C. 

No. MC 141255 (Sub-No. 3) (correc¬ 
tion), filed May 24, 1976, published in 
the Federal Register issue of July 8, 
1976, and republished as corrected in 
this issue. Applicant: TANDY TRANS¬ 
PORTATION, INC., P.O. Box 7135, 
3501 Fairview, Fort Worth, Tex. 76111. 
Applicant's representative: Ralph W. 
Pulley, Jr., 4555 First National Bank 
Building, Dallas. Tex. 75202. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Antenna 
masts, from Tarrant City, Ala., to Gro- 
veport, Ohio, Braintree, Mass.. De¬ 
troit, Mich., and Buffalo, N.Y.; (2) 
electronic stands KD, from St. Louis, 
Mo., to Braintree, Mass.; (3) plastic 
rolls, from New London, Wis., to Fort 
Worth, Tex.; (4) electronic equipment, 
from Mundelein, Ill., to Braintree, 
Mass.: (5) electronic equipment and 
supplies, from Palmer, Mass., to Fort 
Worth, Tex.; (6) printing calculators, 
from Greenwich, Conn., to Fort 
Worth, Tex., and Garden Grove, 
Calif.; (7) speaker parts for electronic 
equipment, from Grand Rapids, Mich., 
to Fort Worth, Tex.; (8) knitting yam 
in skeins, from Oregon, Ill., to Fort 
Worth, Tex.; (9) wood frames and 
parts for needlework, from Chicago, 
Ill., to Fort Worth, Tex.; and (10) kits 
of linen or canvas, threads, tapestry, 
rug yams, and artists materials, from 
New York, N.Y., to Fort Worth, Tex., 


restricted in (1) through (10) above to 
a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Tandy Corp. and Tan- 
dycrafts, Inc., and their subsidiary cor¬ 
porations. 

Note.— The purpose of this republication 
Is to correct applicant’s territorial descrip¬ 
tion. If a hearing is deemed necessary, the 
applicant requests it be held at either Wash¬ 
ington, D.C., or Dallas, Tex. 

No. MC 141804 (Sub-No. 91), filed 
December 12. 1977. Applicant: WEST¬ 
ERN EXPRESS, DIVISION OF IN¬ 
TERSTATE RENTAL, INC., P.O. Box 
422, Goodlettsville. Tenn. 37072. Appli¬ 
cant's representative: Frederick J. 
Coffman, P.O. Box 422, Goodlettsville, 
Tenn. 37072. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Toys, games, children's vehi¬ 
cles, and related parts and accessories 
and articles used in the distribution 
thereof, from the facilities utilized by 
Tomy Corp. at or near Carson, Calif., 
to points in and east of Minnesota. 
Iowa, Missouri, Arkansas, and Louisi¬ 
ana 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Nash¬ 
ville, Tenn., or Los Angeles, Calif. 

No. MC 142559 (Sub-No. 6), filed De¬ 
cember 12, 1977. Applicant: BROOKS 
TRANSPORTATION, INC., 30650 
Carter Road, Solon, Ohio 44319. Appli¬ 
cant's representative: John P. McMa¬ 
hon. 100 East Broad Street, Columbus, 
Ohio 43215. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Agricultural limestone and 

gypsum (except in bulk) from Irving¬ 
ton, Ky., to points in the United 
States in and east of Minnesota, Iowa, 
Missouri, Arkansas, and Louisiana. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. HI., or Washington. D.C. Applicant holds 
contract carrier authority in MC 139254 and 
subs thereunder, therefore dual operations 
may be Involved. Common control may also 
be involved. 

No. MC 142567 (Sub-No. 2), filed De¬ 
cember 12, 1977. Applicant: GREEN¬ 
VILLE TRANSIT, INC., Route 1. Box 
452, Scuffletown Road, Simpsonville, 
S.C. 29681. Applicant's representative: 
Mitchell King, Jr.. P.O. Box 1628, 
Greenville, S. C. 29602. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, between the facilities of South 
Carolina Steel Corp. in Greenville 
County, S.C., on the one hand, and. on 
the other, points east of North 
Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma, and Texas, under 
a continuing contract or contracts 
with the South Carolina Steel Corp. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Green¬ 
ville, S.C., Columbia, S.C., or Charlotte, N.C. 


No. MC 142897 (Sub-No. 2), filed De¬ 
cember 1, 1977. Applicant: KENNEDY 
FREIGHT LINES, INC., P.O. Box 332, 
Lapel, Ind. 46051. Applicant's repre¬ 
sentative: Paul F. Beery Co.. 275 East 
State Street. Columbus, Ohio 43215. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Auto 
parts, and equipment materials and 
supplies used in the manufacture of 
auto parts, and related advertising ma¬ 
terials (except commodities in bulk 
and those requiring special equip¬ 
ment): Between Dyersburg, Tenn., on 
the one hand, and, on the other, 
points in the United States on and 
east of a line beginning at the mouth 
of the Mississippi River, and extend¬ 
ing along the Mississippi River to its 
Junction with the western boundary of 
Itasca County, Minn., thence north¬ 
ward along the western boundaries of 
Itasca and Koochiching Counties, 
Minn., to the International Boundary 
line betw r een the United States and 
Canada, under a continuing contract 
or contracts, with Questor, Inc. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held in Columbus, Ohio. 

No. MC 143135 (Sub-No. 1). filed De¬ 
cember 5, 1977. Applicant: AIR VAN 
LTD., a corporation, 2741 West Har¬ 
vard Blvd., Roseburg, Oreg. 97476. Ap¬ 
plicant's representative: Ernest E. 
Cantril (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, (except class A 
and B explosives) between Mahlin- 
Sweet Airport, near Eugene, Oreg., on 
the one hand, and, on the other, 
points in Douglas County and Cress- 
well and Cottage Grove, Oreg., re¬ 
stricted to traffic having an immedi¬ 
ately prior or subsequent movement 
by air. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Roseburg, or 
Eugene. Oreg. 

No. MC 143226 (Sub-No. 1), filed No¬ 
vember 22, 1977. Applicant: LOON 
AIR CARGO LTD., 763 Lajoie 
Avenue, Dorval, Quebec, H9P 1G7. Ap¬ 
plicant's representative: Dieter Wende 
406 Crepeau Avenue, Apt. No. 506. St. 
Laurent Quebec, Canada. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities, (except commodities in bulk, 
those of unusual value, classes A & B 
explosives, household goods as defined 
by the Commission), restricted to com¬ 
modities having a prior or subsequent 
movement by air. Between the port of 
entry on the International boundary 
line between the United States and 
Canada at or near Champlain, N.Y., 
on the one hand, and, on the other, 
Plattsburgh Airport, Plattsburgh, 
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N.Y., and Burlington International 
Airport, Burlington, Vt. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Burlington. 
Vt .. Montpelier, Vt.. or Boston, Mass. 

No. MC 143236 (Sub-No. 8), filed De¬ 
cember 9. 1977. Applicant: WHITE 
TIGER TRANSPORTATION, INC., 
115 Jacobus Avenue, Kearny, N.J. 
07032. Applicant's representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, N.J, 07306. Authority 
sought to operate as a common carri¬ 
er , over irregular routes, transporting: 
Air pollution equipment, consisting of 
aluminum tubes, sheeting and extru¬ 
sions, used to prevent evaporation 
losses of volitile organic compounds, 
between the facilities of Mayflower 
Vapor Seal Corp., Little Ferry, N.J., on 
the one hand, and, on the other, 
points in the United States, (except 
Alaska and Hawaii). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N Y. or Washington, D.C. Applicant holds 
pending contract carrier authority in MC 
142766 (Subs 2 thru 7) therefore dual oper¬ 
ation may be Involved. 

No. MC 143351 (Sub-No. 1), filed De¬ 
cember 23, 1977. Applicant: DAN- 
TRAC, INC., P.O. Box 92, Fair Play. 
S.C, 29643. Applicant’s representative: 
George W. Clapp, 109 Hartsville 
Street, P.O. Box 836, Taylors. S.C. 
29687. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Sewing thread, from the facilities of 
Textiles-Inc., and its wholly-owned 
subsidiary, Threads-Inc., located at or 
near Gastonia, N.C., to Los Angeles, 
Calif., and Dallas and El Paso, Tex., 
and points in their Commercial Zones; 
and (2) knit fabric, from the fttcilities 
of Textiles-Inc., and its wholly-owned 
subsidiary, Caro-Knit-Inc., located at 
or near Jefferson, S.C., to Los Angeles, 
Calif., and points in its Commercial 
Zone; under a continuing contract, or 
contracts, with Textiles-Inc., and its 
wholly -owned subsidiaries, Threads- 
Inc., and Caro-Knit-Inc. 

Note.— If a hearing Lb deemed necessary, 
the applicant requests that it be held at 

Charlotte, N.C. 

No. MC 143466 (Sub-No. 2), filed De¬ 
cember 8, 1977. Applicant: CLAY¬ 
TON'S INC., P.O. Box 38, Ucon, Idaho 
83454. Applicant’s representative: 
David E. Wishney, P.O. Box 837, 
Boise, Idaho 83701. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Bricks, from Denver and 
Pueblo, Colo., to points in the Idaho 
Counties of: Freemont, Madison, Jef¬ 
ferson, Bonneville, Bingham, Teton 
and Bannock, under a continuing con¬ 
tract with Reid Squires Brick & Ma¬ 
sonry. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Boise or 


Idaho Falls, Idaho. Applicant holds common 
carrier authority in MC 136939 Sub 2 there¬ 
fore dual operations may be involved. 

No. MC 143865 (Sub-No. 2), filed De¬ 
cember 6, 1977. Applicant: PIKE’S 
LTD., P.O. Box 215, Stephenville, 
Newfoundland. Applicant’s representa¬ 
tive: Peter L. Murray, 30 Exchange 
Street, Portland, Maine 04111. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bakery goods, 
namely chocolate, and marshmallow 
covered cookies from ports of entry on 
the International Boundary line be¬ 
tween the United States and Canada 
located at or near Houlton or Calais, 
Maine, to points in the Boston com¬ 
mercial zone and New York City com¬ 
mercial zone, restricted to the trans¬ 
portation of traffic originating from 
points in Newfoundland, Canada, 
under continuing contract or contracts 
with Bayshore Foods Ltd. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either Port¬ 
land, Maine or Boston. Mass. Applicant 
holds motor common carrier authority In 
MC 142115, therefore dual operations may 
be involved. 

No. MC 143953 (Sub-No. 1), filed De¬ 
cember 7, 1977. Applicant: ELITE 
TRUCKING CO., a corporation. 
Route 2, St. Joseph, Mo. 64505. Appli¬ 
cant’s representative: Dale E. Spor- 
leder, 614 Central Trust Building, Jef¬ 
ferson City, Mo. 65101. Authority is 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat by-products, and arti¬ 
cles distributed by meat packinghouses 
as described in Sections A and C of 
Appendix 1 to the report in the De¬ 
scriptions case, 61 M.C.C. 209 and 766 
(except hides and commodies in bulk), 
from the plant site of Dugdale Pack¬ 
ing Co., St. Joseph, Mo., to Illinois, In¬ 
diana, Ohio, Maryland, Massachusetts. 
New Hampshire, New York, Pennsyl¬ 
vania, South Carolina, Kentucky, 
Michigan, and Virginia. Restriction: 
The operations authorized herein are 
subject to the following conditions: 
Said operations are restricted to the 
transportation of shipments originat¬ 
ing at the facilities of Dugdale Pack¬ 
ing Co., St. Louis, Mo. Said operations 
are limited to a transportation service 
to be performed under a continuing 
contract, or contracts, with Dugdale 
Packing Co., of St. Joseph, Mo. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Joseph, or Kansas City, Mo. 

No. MC 143955 (Sub-No. 1), filed De¬ 
cember 2, 1977. Applicant: M. FRANK 
THOMPSON, d.b.a. Double T Truck¬ 
ing. 1280 Monache Avenue. Porter¬ 
ville, Calif. 93257. Applicant’s repre¬ 
sentative: Fred H. Mackensen, 9454 
Wilshire Blvd., Suite 400, Beverly 
Hills, Calif. 90212. Authority southt to 


operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cottonseed meal, cottonseed 
hull pellets, safflower meal, meat and 
bone meal, grape and tomato pomace, 
in bulk in hopper, in dump vehicles, 
and in mixed loads with exempt agri¬ 
cultural commodities, between points 
in California on the one hand, and, on 
the other, points in Oregon and Wash¬ 
ington, including the ports of entry on 
the International Boundary Line be¬ 
tween the United States and Canada, 
located at points in Washington; for 
furtherance into the province of Brit¬ 
ish Columbia, Canada, under continu¬ 
ing contract or contracts with Stem- 
comco, Inc. and Snow Commodities 
Co., Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Los An¬ 
geles, Calif. 

No. MC 144059 (Sub-No. 1). filed De¬ 
cember 7. 1977. Applicant: AMERI¬ 
CAN INTERNATIONAL EXPORTS. 
INC., 1346 Connecticut Avenue. NW., 
Washington, D.C. 20014. Applicant’s 
representative: Daniel B. Johnson, 
4304 East-West Highway, Washington, 
D.C. 20014. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Household goods and appliances: 
from District of Columbia, and its 
commercial zone to Baltimore Md., re¬ 
stricted to a service performed in con¬ 
junction with packing and crating and 
to the transportation of shipments 
having a subsequent movement by 
water in foreign commerce. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, D.C. 

No. MC 144076 filed December 5. 
1977. Applicant: SCHWINNEN 

GRAIN TRUCKING, INC., R.F.D. 
21, Venedocia, Ohio 45984. Applicant’s 
representative: John L. Alden, 1396 
West Fifth Avenue, Columbus, Ohio 
43212. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes transporting: (1) 
Tomatoes, tomato juice, ketchup, 
beans, com, peas, and sauerkraut, 
(except in bulk). From Rockford, and 
Ohio City, Ohio and Bluffton, Ind., to 
points in Alabama, Florida, Gerogia, 
Illinois. Indiana, Iowa, Kentucky, Lou¬ 
isiana, Maryland, Massachusetts, 
Michigan. Minnesota, Missouri, New 
Jersey. New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, Virginia, 
District of Columbia, West Virginia, 
and Wisconsin, (2) commodities, mate¬ 
rials and supplies used in processing 
and packaging the commodities in (1) 
above from the destination states in 
(1) above, to Rockford and Ohio City, 
Ohio, and Bluffton, Ind. Restricted 
against transportation of bulk com¬ 
modities. Under a continuing contract 
or contracts with Sharp Canning Com¬ 
pany, Inc. 


FEDERAL REGISTER, VOL 43, NO. 28—THURSDAY, FEBRUARY 9, 1978 






5626 


NOTICES 


Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at. Columbus 
or Cleveland Ohio, or Washington, DC. 

No. MC 144085, filed December 12, 
1977. Applicant: WALKER HAULING 
CO.. INC., Route 2, Box 8. Milan, Ga. 
31060. Applicant’s representative: 
Prank D. Hall. Suite 713. 3384 Peach¬ 
tree Rd., NE., Atlanta. Ga. 30326. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber and 
Plywood, between points in Georgia 
and Jacksonville. Fla. on the one 
hand, and, on the other, points in 
South Carolina, Georgia. North Caro¬ 
lina, Virginia, Maryland, New Jersey. 
Ohio. Kentucky. Florida, Tennessee, 
Alabama, Indiana, Louisiana, West 
Virginia, Mississippi, Pennsylvania, 
and Delaware. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta or 
Macon. Ga. 

No. MC 144117, filed December 12, 
1977. Applicant: T.L.C. LINES, INC., 
97 Produce row, St. Louis, Mo. 63102. 
Applicant’s representative: Jack H. 
Blanshan. Suite 200, 205 West Touhy 
Avenue, Park Ridge, Ill. 60068. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, in¬ 
edible com and soybean products, and 
animal and poultry drug supplements 
(except commodities in bulk), in vehi¬ 
cles equipped with mechanical refrig¬ 
eration. from Decatur, Ill. to points in 
Arizona, Arkansas, California, Colora¬ 
do. Idaho, Kansas, Louisiana, Mon¬ 
tana, Nevada, New Mexico, Oklahoma, 
Oregon, Texas, Utah, Washington, 
and Wyoming, restricted to the trans¬ 
portation of traffic originating at the 
named origin and destined to the 
named destinations. 

Note.-I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 144142, filed December 12, 
1977. Applicant: EBONY MESSEN¬ 
GER SERVICE. INC., 31A Newark 
Way, Maplewood. N.J. 07040. Appli¬ 
cant's representative: Thomas F. X. 
Foley. Colts Neck Professional Plaza, 
State Highway 34, Colts Neck, N.J. 
07722. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
general commodities , limited to ship¬ 
ments weighing not more than 2,000 
lbs., from one consignor to one con¬ 
signee at one location, at any one time, 
between points in Essex, Camden, 
Hudson, Middlesex, Mercer, Morris, 
sommerset, and Union Counties, N.J. 
on the one hand, and, on the other, 
points in Connecticut; New Castle 
County, Del.; Baltimore, Delaware; 
Boston, Pittsfield, Springfield, and 
Worcester. Mass.; Broome, Cattarau¬ 
gus, Nassau, New York, Oneida, 
Queens, Suffolk, Tioga, Washington, 


Westchester, Kings, Dutchess. 
Putnam, Orange, and Delaware Coun¬ 
ties, N.Y.; Bucks, Chester, Cumber¬ 
land, Dauphin, Luzerne, Montgomery, 
Montour, Northumberland, Philadel¬ 
phia, and Lebanon Counties, Pa.; 
Richmond. Alexandria, Norfolk, Suf¬ 
folk, Portsmouth, Virginia Beach, Va.; 
and the District of Columbia. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held in Newark. N.J. 

No. MC 144144. filed December 8, 
1977. Applicant: RAINS TRUCKING 
SERVICE, INC., P.O. Box 73, Du¬ 
Quoin, Ill. 62832. Applicant’s represen¬ 
tative: Donald W. Smith, Suite 2465, 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
inert gas cylinders, from Columbus, 
Ohio to the plantsite of Turco Manu¬ 
facturing Corp. at DuQuoin, Ill. and; 
(2) playground equipment and revolv¬ 
ing chairs, from the plantsite of Turco 
Manufacturing Corp. at DuQuoin, Ill. 
and the warehouse facilities of Turco 
Manufacturing Corp. at Murphysboro 
and Ordill, Ill. to Columbus, Ohio. Re¬ 
striction: Restricted to service to be 
performed under a continuing con¬ 
tract or contracts with Turco Manu¬ 
facturing Corp. 

Note.— If a hearing is deemed necessary, 
applicant request that it be held at Indiana¬ 
polis. Ind. or Chicago, Ill. 

No. MC 144148, filed December 16, 
1977. Applicant: PATRICK D. 
BEAVER d.b.a. P.I.B. TRUCKING, 14 
Longview Drive, Beverly, Mass. 01915. 
Applicant’s representative: Francis P. 
Barrett, 60 Adams Street, P.O. Box 
238, Milton, Mass. 02187. Authority 
sought to operate as a contract carri¬ 
er, over irregular routes, transporting: 
structural wood, structural wood prod¬ 
ucts, and commercial and fabricated 
metal hardward when moving as a 
part of a shipment of structural wood 
or structural wood products, from 
North Billerica, Mass., to points in the 
United States in and east of Wiscon¬ 
sin, Illinois, Tennessee, Kentucky, and 
Mississippi, under a continuing con¬ 
tract or contracts with Wood Fabrica¬ 
tors, Inc., N. Billerica, Mass. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Boston, 
Mass., or Nashua, N.H. 

No. MC 144188, filed November 4. 
1977. Applicant: P. L. LAWTON. INC., 
P.O. Box 325, Berwick, Pa. 18603. Ap¬ 
plicant’s representative: John M. Mus- 
selman, P.O. Box 1146, 410 North 
Third Street, Harrisburg, Pa. 17108. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
(1) Dairy equipment, (2) food and bev¬ 
erage processing and handling equip¬ 
ment, (3) dry materials, mining, pro¬ 
cessing, and handling equipment, and 


(4) parts, materials, and supplies used 
in the manufacture, installation, and 
use of the commodities named in (1), 

(2) , and (3) above, between the plant- 
site of Girton Manufacturing Co. at 
Millville, Pa. on the one hand and, on 
the other, points in Alabama, Con¬ 
necticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, New Hampshire, New 
Jersey. New York. North Carolina, 
Ohio, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin, and the District 
of Columbia; (B) Prepared foodstuffs, 
not frozen and not in bulk, and adver¬ 
tising materials, displays, dispensing 
equipment, premiums, and office 
equipment and supplies, from the fa¬ 
cilities of Wise Foods Division of 
Borden Foods, Borden, Inc., at Ber¬ 
wick, Pa., to points in Connecticut, 
Delaware, Florida (except St. Augus¬ 
tine), Georgia, Maine, Maryland, Mas¬ 
sachusetts. Michigan, New Hampshire, 
New Jersey, New York, North Caroli¬ 
na. Ohio, Pennsylvania. Rhode Island, 
South Carolina, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia; (C) Packing materials, display 
racks, machinery, office equipment 
and supplies; foodstuff ingredients , 
(except in bulk) and prepared food¬ 
stuffs, not frozen and not in bulk, ad¬ 
vertising materials, displays, dispens¬ 
ing equipment and premiums, from 
points in Connecticut, Delaware, Flor¬ 
ida (except St. Augustine), Georgia, 
Maine, Maryland, Massachusetts, 
Michigan, New Hampshire. New 
Jersey, New York, North Carolina, 
Ohio. Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia, to the facilities of Wise Foods 
Division of Borden Foods, Borden, 
Inc., at Berwick. Pa.. (D) (1) Dairy 
equipment, (2) food and beverage pro¬ 
cessing and handling equipment, (3) 
dry materials mixing, processing and 
handling equipment, and parts, mate¬ 
rials, and supplies used in the manu¬ 
facture, installation and use of the 
commodities described in (1), (2), and 

(3) above, between the plantsite of 
Girton Manufacturing Co., at Mill¬ 
ville, Pa. on the one hand and, on the 
other, points in Arizona, Arkansas, 
California, Colorado, Idaho, Iowa, 
Kansas, Louisiana, Minnesota, Missou¬ 
ri, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, 
Oregon, Pennsylvania, South Dakota, 
Texas, Utah, Washington, and Wyo¬ 
ming, restricted against the transpor¬ 
tation of chemicals and liquids, in 
bulk, and commodities which because 
of size or weight require the use of 
special equipment, between the plant- 
site of Girton Manufacturing Co., at 
Millville, Pa. on the one hand and, on 
the other, points in Arizona, Califor¬ 
nia, Idaho, Kansas, Montana, Nebras- 
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ka, Nevada, North Dakota, Oregon, 
South Dakota, Utah. Washington, and 
Wyoming; (E) Prepared foodstuffs, not 
frozen and not in bulk, and advertis¬ 
ing materials , displays, dispensing 
equipment, premiums, and office 
equipment and supplies , from the fa¬ 
cilities of Wise Foods Division of 
Borden Foods, Borden, Inc., located in 
St. Johns County, Fla., to points in 
Georgia, North Carolina, South Caro¬ 
lina. Virginia, and West Virginia, (F) 
Building sections, panels, curtain wall 
units, doors and door frames, and 
window and window frames, and ar¬ 
chitectural shapes, from the facilities 
of Kawneer Co. Inc., subsidiary of 
Alumax, Inc., at Bloomsburg Pa., to 
points in Connecticut, Delaware, 
Maine, Maryland. Massachusetts, New 
Hampshire, New Jersey, New York, 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia; 
and returned shipments of the above- 
named commodities, from the above- 
named destination points, to the facili¬ 
ties of Kawneer Co. Inc., subsidiary of 
Alumax, Inc., at Bloomsburg, Pa., (G) 

(1) Building sections, panels, curtain 
wall units, doors and door frames, 
windows and window frames, and 
molding and architectural shapes, and 

(2) parts and accessories for the com¬ 
modities named in (1) above, (a) be¬ 
tween facilities of Kawneer Co., Inc., 
subsidiary of Alumax, Inc., at Blooms¬ 
burg, Pa.. Harrisonburg, Va., Jones¬ 
boro, Ga., and Niles, Mich.; and (b) 
from the facilities of Kawneer Co., 
Inc., subsidiary of Alumax, Inc., at 
Bloomsburg, Pa., and Harrisonburg, 
Va., to points in the United States 
(except Alaska. Arizona. California, 
Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington), (H) (1) Component 
parts, accessories, and materials used 
in the manufacture of mobile homes, 
modular and assembled buidlings, and 
recreational vehicles, and (2) metal 
sheets and slabs, between the facilities 
of Alumax Mill Products, Inc., subsid¬ 
iary of Alumax, Inc., at Bloomsburg, 
Pa. on the one hand and, on the other, 
points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia, 
(I) (1) Building sections, panels, cur¬ 
tain wall units, doors and doorframes, 
windows and window frames, and 
molding and architectural shapes, (a) 
from the facilities of Kawneer Co., 
Inc., subsidiary of Alumax, Inc., at 
Franklin, Ind., to points in the United 
States (except Alaska, Arizona, Cali¬ 
fornia, Hawaii, Idaho. Indiana. 
Nevada, Oregon, Utah, and Washing¬ 
ton); and (b) from the facilities of 
Kawneer Co., Inc., subsidiary of 
Alumax, Inc., at Jonesboro, Ga.. to 
points in Florida and Texas; and ( 2) re¬ 
turned shipments of the commodities 
in (1) above, from the named destina¬ 


tions to the named origins in parts (1) 
(a) and (b) above, (3) parts and acces¬ 
sories for the commodities in (1) 
above, from points in Michigan to the 
facilities of Kawneer Co.. Inc., subsid¬ 
iary of Alumax. Inc., at Bloomsburg, 
Pa., Franklin, Ind., and Harrisonburg, 
Va.; (4) scrap aluminum, from the fa¬ 
cilities of Kawneer Co., Inc., subsi- 
dairy of Alumax, Inc., at Bloomsburg, 
Pa., and Franklin, Ind.. to the facilities 
of Kawneer Co., Inc., subsidiary of 
Alumax. Inc., at Harrisonburg, Va., 
and Jonesboro. Ga.; and (5) equip¬ 
ment, materials, and supplies used in 
the production, storage, and distribu¬ 
tion of the commodities in (1) above, 
between the facilities of Kawneer Co., 
Inc., a subsidiary of Alumax, Inc., at 
Bloomsburg. Pa.. Franklin, Ind., Harri¬ 
sonburg, Va., and Jonesboro, Ga., (J) 
prepared foodstuffs (except frozen and 
in bulk), from the facilities of Old 
London Foods Division of Borden 
Foods, Borden, Inc., located at New 
York. N.Y., to points in Connecticut, 
Delaware. Florida, Georgia. Maine, 
Maryland, Massachusetts, Michigan, 
New Hampshaire, New Jersey, New 
York, North Carolina, Ohio. Pennsyl¬ 
vania, Rhode Island. South Carolina, 
Vermont, Virginia, West Virginia, and 
the District of Columbia, (K) (1) pre¬ 
pared foodstuffs (except frozen and in 
bulk), from the facilities . of Old 
London Foods, Division of Borden 
Foods. Borden, Inc., at New York, 
N.Y., to points in Illinois and Tennes¬ 
see, (2) prepared foodstuffs (except 
frozen and in bulk), and advertising 
materials, displays, dispensing equip¬ 
ment, premiums and office equipment 
and supplies, from the facilities of 
Wise Foods Division of Borden Foods. 
Borden, Inc., at Berwick, Pa., to points 
in Alabama, Illinois, Kentucky, Mis¬ 
souri, and Tennessee; and (3) packing 
materials, display racks, machinery, 
office equipment and supplies, food¬ 
stuff ingredients (except in bulk), pre¬ 
pared foodstuffs (except frozen and in 
bulk), advertising materials, displays, 
dispensing equipment, and premiums, 
from points in Alabama, Illinois, Ken¬ 
tucky, Missouri, and Tennessee, to the 
facilities of Wise Foods Division of 
Borden Foods, Borden Inc. at Berwick, 
Pa.. (L) aluminum ingots, billets, and 
slabs, from the production facilities 
utilized by Alumax. Inc. at points in 
Frederick County. Md., to Morris, Ill., 
Ellenville and Oswego. N.Y., and St. 
Louis, Mo.. (M) (1) scrap aluminum, 
from the facilities of Alumax Mill 
Products, Inc., subsidiary of Alumax, 
Inc., at Bloomsburg, Pa., to the facili¬ 
ties of Alumax Mill Products, Inc., 
subsidiary of Alumax. Inc., at Decatur, 
Ala. and Morris. Ill., (2) aluminum 
gutters and accessories for aluminum 
gutters, from the facilities of Alumax. 
Mill Products, Inc., subsidiary of 
Alumax, Inc., at Ocala, Fla., to the fa¬ 
cilities of Alumax Mill Products, Inc., 


subsidiary of Alumax, Inc. to Peach¬ 
tree City, Ga., Reidsville, N.C. and 
Bloomsburg, Pa.; and (3) aluminum 
coil and sheet, from the facilities of 
Alumax Mill Products, Inc., subsidiary 
of Alumax. Inc., at Decatur. Ala., to 
the facilities of Alumax Mill Products, 
Inc., subsidiary of Alumax. Inc., at 
Reidsville, N.C. and Bloomsburg, Pa.; 
and from the facilities of Alumax Mill 
Products, Inc., subsidiary of Alumax, 
Inc. at Morris. Ill., to the facilities of 
Alumax Mill Products, Inc., subsidiary 
of Alumax, Inc., at Bloomsburg, Pa. 

Note. —Common control may be involved. 
Applicant holds contract carrier authority 
in MC 128762 Subs 1. 2. 3. 4. 5. 6. 7, 8, 10. 
and 13. and pending Sub 14; applicant seeks 
to convert this contract carrier authority to 
common carrier authority by this applica¬ 
tion. If a hearing is deemed necessary, appli¬ 
cant requests it be held at Harrisburg, Pa. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary, 

[FR Doc. 78-3460 Filed 2-8-78; 8:45 am] 


[ 7035 - 01 ] 

[Volume No. 59) 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

Petitions for Modification, Inter¬ 
pretation, or Reinstatement of Op¬ 
erating Rights Authority 

notice 

February 3,1978. 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

The Commission has recently pro¬ 
vided for easier identification of sub¬ 
stantive petition matters and all docu¬ 
ments should clearly specify the 
“docket,” “sub,” and “suffix” (e.g. Ml, 
M2) numbers identified by the Feder¬ 
al Register notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission on or before March 13, 1978. 
Such protest shall comply with Spe¬ 
cial Rule 247(E) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247)* and shall include a concise 
statement of Protestant’s interest in 
the proceeding and copies of its con¬ 
flicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the pro¬ 
test shall be served concurrently upon 
petitioner’s representative, or petition¬ 
er if no representative is named. 


* Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D.C. 20423. 
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No. MC 64808 (Sub-No. 11 and 20) 
Ml (Notice of filing of petition to 
change name of shipper facility), filed 
December 1, 1977. Petitioner: WS 
THOMAS TRANSFER. INC., 404 
Auburn Street, Fairmont, W. Va. 
26554. Petitioner's representative: 
David O'Boyle, 2310 Grant Building, 
Pittsburgh, Pa. 15219. Petitioner holds 
a motor common carrier certificate in 
No. MC 64808 (Sub-No. 11). issued Oc¬ 
tober 18. 1972, authorizing transporta¬ 
tion over irregular routes of, glazing 
units, glass and glass products and 
machinery, materials, equipment, and 
supplies, used in connection with the 
manufacture, sale, transportation, or 
distribution of glazing units, glass and 
glass products (except commodities in 
bulk), between Clarksburg, W. Va., on 
the one hand, and on the other, points 
in AL, CT. DE, IL, IN. IA. KS, KY, LA, 
ME, MD, MA, MI, MN, MS, MO. NH. 
NY, except New York City and its 
commercial zone, OH, that part of PA 
east of U.S. Highway 219, RI. TN. VT. 
WV, and WI. Restriction: The author¬ 
ity granted herein is restricted to traf¬ 
fic originating at or destined to the 
plantsites or other facilities of Fourco 
Glass Co., and PPG Industries Inc., at 
Clarksburg, W. Va., and destined to or 
originating at points in the States or 
portions of States named above. By 
the instant petition, petitioner, as a 
result of Hordis Glass. Inc., purchas¬ 
ing one of Fourco’s plants at Clarks¬ 
burg, W. Va., wishes to include Hordis 
Glass, Inc., as an additional facility to 
be served. Petitioner holds a motor 
common carrier certificate in No. MC 
64808 (Sub-No. 20), issued December 
17, 1976, authorizing transportation 
over irregular routes of glazing units 
and glass and glass products from the 
facilities of Fourco Glass Co. at 
Clarksburg, W. Va., to New York, NY 
and points in AR, CO, FL, GA, NE, NJ, 
NM. NC, ND, OK. SC, SD, VA, and 
DC. By the instant petition, petitioner 
wishes to add Hordis Glass, Inc., as an 
additional facility to be served at 
Clarksburg, W. Va. 

No. MC 86247 (Sub-No. 3) (Ml) 
(Notice of filing of petition to delete 
restriction), filed December 2. 1977. 
Petitioner: I.C.L. INTERNATIONAL 
CARRIERS LTD., 1333 College 
Avenue, Windsor, Ontario, Canada. 
Petitioner's representative: Joseph P. 
Allen, P.O. Box 09259, Detroit, MI 
48209. Petitioner holds a motor 
common carrier certificate in No. MC 
86247 (Sub-No. 3), issued July 18. 1974, 
authorizing transportation, over irreg¬ 
ular routes, of: General commodities, 
except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, and 
commodities requiring special equip¬ 
ment, between the port of entry on 
the United States-Canada Boundary 
line at Port Huron. MI. on the one 
hand, and, on the other, Detroit, MI, 


restricted against the transportation 
of traffic originating at, destined to. or 
interlined at Sarnia, Ontario, Canada, 
or Port Huron, MI. By the instant pe¬ 
tition, petitioner seeks to delete the 
words “or interlined at Sarnia, Ontario 
Canada" from the restriction. 

No. MC 135760 (Sub-Nos. 10 and 21) 
(Ml) (Notice of filing of petition to 
add contracting shippers), filed No¬ 
vember 28, 1977. Petitioner: COAST 
REFRIGERATED TRUCKING CO., 
INC., P.O. Box 188, Holly Ridge. NC 
28445. Petitioner’s representative: 
Julius Schaumberg (same address as 
applicant). Petitioner holds motor con¬ 
tract carrier Permits in No. MC 135760 
(Sub-No. 10) issued December 23, 1976, 
authorizing transportation, over irreg¬ 
ular routes, of pork products, in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, or in bulk, in tank vehicles, 
from Detroit and Grand Rapids, MI, 
to points in and east of MI, WI, IL, 
KY, TN, and MS, and from Detroit 
and Grand Rapids, MI, to points in CA 
and WA, under a continuing contract 
or contracts with Frederick & Herrud, 
Inc., of Detroit, MI, on its behalf and 
on behalf of its subsidiaries, Herrud <fe 
Co., and Herrud Smoked Meats, Inc., 
restricted against the transportation 
to or from the facilities of Vlasic 
Foods. Inc., located at or near Green¬ 
ville, MS, and in No. MC 135760 (Sub- 
No. 21). issued September 15, 1977, au¬ 
thorizing transportation, over irregu¬ 
lar routes of pork products in vehicles 
equipped with mechanical refrigera¬ 
tion, from Detroit and Grand Rapids, 
MI, to points in MN, IA. NE. KS, and 
TX, under a continuing contract or 
contracts with Frederick & Herrud, 
Inc. of Detroit, MI. By the instant pe¬ 
tition, petitioner seeks to change the 
contracting shippers to read: under a 
continuing contract or contracts with 
Frederick & Herrud, Inc. and/or its 
subsidiary corporations, Herrud 
Smoked Meats. Inc., and Crown Pack¬ 
ing Co., and its divisions, Herrud & Co. 
Division, Herco Processing Division, 
and Peters Sausage Co. 


Motor Carrier, Water Carrier, and 
Freight Forwarder Operating 
Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR § 1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
reasonably to file a protest will be con¬ 
strued as a waiver of opposition and 


participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(E)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larly the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant’s representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 
quirements of section 247(E)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 340 (Sub-No. 45), filed De¬ 
cember 15, 1977. Applicant: 

QUERNER TRUCK LINES, INC.. 
1131-33 Austin Street, San Antonio, 
Tex. 78208. Applicant’s representative: 
M. Ward Bailey, 2412 Continental Life 
Building. Fort Worth, Tex. 76102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, in the transportation of: 
Noodles , from Beilwood, Ill., to points 
in Hidalgo County, Tex. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
ID., or San Antonio. Tex. 

No. MC 20861 (Sub-No. 8), filed De¬ 
cember 15, 1977. Applicant: FROZEN 
FOOD DELIVERY SERVICE, INC., 
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300 West Street, Berlin, Mass. 01503. 
Applicant’s representative: Prank J. 
Weiner, 15 Court Square, Boston, 
Mass. 02108. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Frozen foods, from Seabrook, N.J., 
to points in Connecticut, Maine, Mas¬ 
sachusetts, New Hampshire, Rhode 
Island, and Vermont, restricted to a 
transportation service to be performed 
under a continuing contract or con¬ 
tracts with Seabrook Foods, Inc., Sea- 
brook Farms Division. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Boston, 

Mass. 

No. MC 93980 (Sub-No. 74), filed De¬ 
cember 12, 1977. Applicant: VANCE 
TRUCKING CO.. INC., P.O. Box 1119, 
Henderson, N.C. 27536. Applicant's 
representative: Edward G. Villalon, 
1032 Pennsylvania Building, Pennsyl¬ 
vania Avenue and 13th Street NW., 
Washington. D.C. 20004. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of: 
Lumber and composition board, from 
Ashtabula. Ohio, to points in the 
United States in and east of Indiana. 
Kentucky, Tennessee, Michigan, and 
Alabama. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington, 

D.C. 

No. MC 95540 (Sub-No. 995), filed 
December 15, 1977. Applicant: WAT¬ 
KINS MOTOR LINES, INC., 1144 
West Griffin Road, P.O. Box 1636, 
Lakeland, Fla. 33802. Applicant's rep¬ 
resentative: Benjy W. Fincher, 1144 
West Griffin Road, P.O. Box 1636, 
Lakeland. Fla. 33802. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, and meat byproducts, as de¬ 
scribed in sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk); from the plantsite 
and/or warehouse facilities of Hy- 
Plains Dressed Beef Co., located at or 
near Dodge City, Kans., to points in 
Florida, Georgia, Alabama, Mississip¬ 
pi, North Carolina. South Carolina, 
Tennessee, and Virginia 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Wichita, 
Kans., Washington, D.C., or Tampa, Fla. 

No. MC 106401 (Sub-No. 41), filed 
December 15, 1977. Applicant: JOHN¬ 
SON MOTOR LINES, INC., P.O. Box 
10877, Charlotte. N.C. 28234. Appli¬ 
cant's representative: Thomas G. 
Sloan. P.O. Box 10877, Charlotte, N.C. 
28234. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Malt beverages and related advertising 


materials, from Eden, N.C., to points 
in Alabama, Delaware, District of Co¬ 
lumbia, Georgia, Kentucky. Maryland, 
South Carolina, Tennessee, Virginia, 
and West Virginia, and (2) materials, 
supplies, and equipment used in the 
manufacture, sale, and distribution of 
malt beverages, and returned empty 
malt beverage containers (except com¬ 
modities in bulk), from points in Ala¬ 
bama, Delaware, District of Columbia, 
Georgia, Kentucky, Maryland, South 
Carolina, Tennessee, Virginia, and 
West Virginia, to Eden, N.C. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C.. or Charlotte, N.C. 

No. MC 106674 (Sub-No. 265) (Cor¬ 
rection), filed November 7, 1977, pub¬ 
lished in the Federal Register issue 
of January 19, 1978, and republished 
as corrected this issue. Applicant: 
SCHILLI MOTOR LINES, INC., P.O. 
Box 123, Remington, Ind. 47977. Appli¬ 
cant's representative: Linda J. Sundy 
(same address as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: (1) Plumbing, 
bathroom, and laundry fixtures and 
accessories, from the facilities utilized 
by the Powers Fiat Corp., at or near 
Plainview, Long Island, N.Y., to points 
in Alabama, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Louisiana. 
Maine, Maryland, Massachusetts, Mis¬ 
sissippi, Nebraska, New Hampshire, 
New Jersey, North Carolina, North 
Dakota, Rhode Island, South Caro¬ 
lina, South Dakota, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia; and (2) materials, equipment, 
and supplies, used in the manufacture, 
distribution, and sale of plumbing, 
bathroom, and laundry fixtures and 
accessories, (a) from points in and east 
of North Dakota, Nebraska, Kansas, 
Oklahoma, South Dakota, and Texas 
(except New York), to the facilities 
utilized by the Powers Fiat Corp., lo¬ 
cated at or near Plainview, Long 
Island, N.Y.; and (b) from points in 
and east of North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma 
and Texas (except Ohio), to the facili¬ 
ties utilized by Powers Fiat Corp., at 
or near Monroe, Ohio. 

Note.— The purpose of this correction is 
to indicate the addition of South Dakota in 
part (2)(a) of the commodity description; 
and to have the hearing held at Indianapo¬ 
lis, Ind., or Chicago, Ill. If a hearing is 
deemed necessary, applicant requests it be 
held at Indianapolis. Ind., or Chicago. IU. 

No. MC 109692 (Sub-No. 50), filed 
December 14, 1977. Applicant: GRAIN 
BELT TRANSPORTATION CO., a 
corporation. Route 13. Kansas City, 
Mo. 64161. Applicant’s representative: 
Warren H. Sapp. 4420 Madison. Suite 
230, Kansas City. Mo. 64111. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 


lar routes, transporting: Roofing, 
building, and insulating materials, 
from the plantsite of CertainTeed 
Corp. located at or near Kansas City, 
Mo., to points in Illinois, Indiana, and 
Kentucky. 

Note.—I f hearing is deemed necessary, 
the applicant requests if be held at Kansas 
City, Mo.. Philadelphia, Pa., or Washington, 
D.C. 

No. MC 114457 (Sub-No. 334) (Cor¬ 
rection), filed October 31, 1977, pub¬ 
lished in the Federal Register issue 
of December 22, 1977, and republished 
as corrected this issue. Applicant: 
DART TRANSIT CO., (a corporation), 
2102 University Avenue, St. Paul, 
Minn. 56114. Applicant's representa¬ 
tive: James C. Hardman. 33 North La¬ 
Salle Street. Chicago, Ill. 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Containers 
and container ends, accessories, mate¬ 
rials, and supplies used in connection 
with the manufacture and distribution 
of metal containers (except commod¬ 
ities in bulk and those which because 
of size or weight, require the use of 
special equipment), from Lakeville. 
Minn., to points in the United States 
in and east of Montana, Wyoming, 
Colorado. Oklahoma, and Texas. 

Note.— The purpose of this correction is 
to modify the commodity description. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Chicago. Ill., or Wash¬ 
ington, D.C., or St. Paul, Minn. 

No. MC 118989 (Sub-No. 170) (cor¬ 
rection), filed November 14, 1977, pub¬ 
lished in the Federal Register issue 
of January 5, 1978. and republished as 
corrected this issue. Applicant: CON¬ 
TAINER TRANSIT, INC., 5223 South 
9th Street, Milwaukee. Wis. 53221. Ap¬ 
plicant's representative: Albert A. 
Andrin, 180 North La Salle Street, 
Chicago, Ill. 60601. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Plastic containers, 
(a) from Lockport, Ill., to points in the 
United States (except Alaska and 
Hawaii); (b) from at or near Cabery, 
Ill., to points in the United States 
(except Alaska and Hawaii); and (c) 
from Elk Grove Village and Hebron, 
Ill., to points in the United States 
(except Alaska and Hawaii); and (2) 
materials and supplies, used or useful 
in the manufacture and distribution of 
plastic containers, from points in the 
United States (except Alaska and 
Hawaii), to the origin points in (a), (b), 
and (c) of Part (1). 

Note.— The purpose of this correction is 
to modify the territorial description in 
(lKa) above. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Chica¬ 
go. Ill. 

No. MC 124251 (Sub-No. 42). filed 
December 2. 1977. Applicant: JACK 
JORDAN, INC., Highway 41 South. 
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P.O. Box 689, Dalton, Ga. 30720. Ap¬ 
plicant’s representative: Archie B. Cul- 
breth. Suite 202, 2200 Century Park¬ 
way, Atlanta. Ga. 30345. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Compounds, 
boiler cleansing liquid, and rubber pre¬ 
servatives, in tank vehicles, from 
Whitfield County. Ga., to points in 
New Jersey, Texas Louisiana, and 
North Carolina. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC 124679 (Sub-No. 88). filed 
December 15, 1977. Applicant: C.R. 
ENGLAND & SONS. INC., 975 West 
2100 South, Salt Lake City, Utah 
84119. Applicant’s representative: 
Daniel E. England, 975 West 2100 
South, Salt Lake City. Utah 84119. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes transporting: Cheese, cheese 
products, synthetic cheeses , and mate¬ 
rials, equipment, and supplies used in 
the manufacture of cheese, cheese 
products, and synthetic cheeses from 
points in Illinois, Indiana, Minnesota, 
and Wisconsin to the plantsite and/or 
storage facilities used by the L. D. 
Schreiber Cheese Co. at or near 
Logan, Utah. 

Note.— Applicant holds motor contract 
carrier authority In No. MC 128813 (Sub-No. 
2) and other subs thereunder, therefore 
dual operations may be involved. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at either Green Bay, Wis., or Salt 
Lake City. Utah. 

No. MC 133566 (Sub-No. 97) (correc¬ 
tion), filed December 7, 1977, pub¬ 
lished in the Federal Register issue 
of February 2, 1978, and republished, 
as corrected, this issue. Applicant: 
GANGLOFF & DOWNHAM TRUCK¬ 
ING CO., INC., P.O. Box 479, Logans- 
port, Ind. 46947. Applicant's represen¬ 
tative: Charles W. Beinhauer, Suite 
4959, One World Trade Center, New 
York, N.Y. 10048. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meat, meat products, and 
meat byproducts and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in sections A, B, and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), and dairy products, 
in vehicles equipped with mechanical 
refrigeration, from the plantsite and 
storage facilities utilized by John Mor¬ 
rell & Co., at or near Sioux City, Iowa, 
Estherville, Iowa; Humboldt. Iowa; 
and Sioux Falls, S. Dak., to points in 
the States of Connecticut, Delaware, 
District of Columbia, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, and Vermont. Restrict¬ 
ed to traffic originating at the above- 


named origins and destined to points 
in the named destination States. 

Note.— If a hearing is deemed necessary 
applicant requests It be held at Chicago. Ill., 
or New York. N.Y. The purpose of this cor¬ 
rection is to include dairy products In the 
commodity description. 

No. MC 133566 (Sub-No. 98) (correc¬ 
tion), filed December 6. 1977, pub¬ 
lished in the Federal Register issue 
of February 2. 1978, and republished, 
as corrected, this issue. Applicant: 
GANGLOFF & DOWNHAM TRUCK¬ 
ING CO., INC., P.O. Box 479, Logans- 
port, Ind. 46947. Applicant’s represen¬ 
tative: Charles W. Beinhauer, Suite 
4959, One World Trade Center, New 
York, N.Y. 10048. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meat, meat products, and 
meat byproducts and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in sections A, B, and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bqlk), and dairy products, 
in vehicles equipped with mechanical 
refrigeration, from the plantsite and 
storage facilities utilized by John Mor¬ 
rell & Co., at or near Sioux City, Iowa, 
Estherville, Iowa; Humboldt, Iowa; 
and Sioux Falls, S. Dak., to points in 
Alabama, Florida, Georgia. Kentucky, 
North Carolina, South Carolina, Ten¬ 
nessee, Virginia, and West Virginia, re¬ 
stricted to traffic originating at the 
above-named origins and destined to 
points in the named destination 
States. 

Note.— If a hearing is deemed necessary 
applicant requests it be held at Chicago. Ill., 
or New York. N.Y. The purpose of this cor¬ 
rection Is to show dairy products in the com¬ 
modity description above. 

No. MC 133796 (Sub-No. 46), filed 
December 15, 1977. Applicant: 

GEORGE APPEL, 249 Carverton 
Road, Trucksville, Pa. 18708. Appli¬ 
cant’s representative: Joseph F. 
Hoary, 121 South Main Street, Taylor, 
Pa. 18517. Authority sought to operate 
as a common carrier, over irregular 
routes transporting: Printed matter, 
from Exeter, Pa., to points in the 
United States (except Alaska and 
Hawaii), materials, supplies, and 
equipment used in the manufacture of 
printed matter on return. 

Note.—I f a hearing is deemed necessary, 
applicant requrests it be held at Washing¬ 
ton, D.C. Dual operations may be involved. 

No. MC 133796 (Sub-No. 47), filed 
December 14. 1977. Applicant: 

GEORGE APPEL, 249 Carverton 
Road, Trucksville. Pa. 18708. Appli¬ 
cant's representative: Joseph F. 
Hoary, 121 South Main Street. Taylor. 
Pa. 18517. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in by 


retail department stores (except como- 
dlties in bulk, foodstuffs, and fire¬ 
works), between Exeter, Pa., on the 
one hand, and. on the other points in 
the United States (except Alaska, Ari¬ 
zona, California, Nevada. Oklahoma. 
Oregon, Texas, Utah, and Washing¬ 
ton, 

Note.— Applicant also holds contract car¬ 
rier authority MC 129239, therefore dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held in Washington, D.C. 

No. MC 134387 (Sub-No. 53). filed 
December 15. 1977. Applicant: 

BLACKBURN TRUCK LINES. INC., 
4998 Branyon Avenue, South Gate. 
Calif. 92080. Applicant's representa¬ 
tive: Lucy Kennard Bell. 1800 United 
California Bank Building, 707 Wilshire 
Boulevard, Los Angeles, Calif. 90017. 
Applicant seeks authority as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: Empty glass containers, 
from points in Alameda and Los Ange¬ 
les Counties. Calif., to points in 
Oregon and Washington. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Los Angeles. 
Calif. 

No. MC 134477 (Sub-No. 202), filed 
December 8, 1977. Applicant: 

SCHANNO TRANSPORTATION. 
INC., 5 West Mendota Road. West St. 
Paul, Minn. 55118. Applicant's repre¬ 
sentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Polymeric 
products (except in bulk), from 
Oxford and Worcester, Mass., to Colo¬ 
rado, Illinois, Indiana, Iowa. Kansas, 
Kentucky. Minnesota, Missouri. Ne¬ 
braska, North Dakota, Ohio, Pennsyl¬ 
vania, South Dakota, Texas, Wiscon¬ 
sin, and Michigan. 

Note.—I f a hearing is deemed necessary, 
applicant request it be held at Minneapolis. 
Minn. 

No. MC 135152 (Sub-No. 23), filed 
December 15, 1977. Applicant: 

CASKET DISTRIBUTORS. INC.. 
Rural Route No. 2. P.O. Box No. 327, 
West Harrison, Ind. 45030. Applicant’s 
representative: Jack B. Josselson, 700 
Atlas Bank Building, Cincinnati, Ohio 
45202. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ex¬ 
panded plastic articles from Oklaho¬ 
ma City, Okla., to points in Delaware, 
Illinois. Indiana, Iow’a, Kansas, Mary¬ 
land, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey. New York, 
Ohio, Pennsylvania, and Wisconsin. 

Note.—C ommon control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. D.C. 

No. MC 138469 (Sub-No. 52). filed 
December 15, 1977. Applicant: 
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DONCO CARRIERS. INC.. 641 North 
Meridian, P.O. Box 76354, Oklahoma 
City. Okla. 73107. Applicant’s repre¬ 
sentative: Jack H. Blanshan, Suite 200, 
205 West Touhy Avenue, Park Ridge, 
HI. 60068. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pharmaceutical, nutritional, veteri¬ 
nary, and industrial products and cos¬ 
metics, in soft elastic geletin capsules, 
in vehicles equipped with mechanical 
refrigeration, from the facilities of R. 
P. Scherer Corp., located at or near 
Detroit, Mich., and Monroe, N.C., to 
points in the United States, and (2) 
equipment, materials, and supplies 
used in the manufacture of (7) above, 
returned pallets and returned damaged 
and rejected products in (I) above, 
from points in the United States to 
the facilities of R. P. Scherer Corp., lo¬ 
cated at or near Detroit, Mich., and 
Monroe, N.C. Restricted in (1) above 
to traffic originating at the named ori¬ 
gins, and in (2) above to traffic des¬ 
tined to the named destinations. 

Note.— Applicant holds contract carrier 
authority in MC 136375 <Sub-No. 2) and 
subs thereunder, therefore, dual operations 
may be Involved. If a hearing is deemed nec¬ 
essary, applicant requests it be held at De¬ 
troit, Mich. 

No. MC 138469 (Sub-No. 63), filed 
December 14, 1977. Applicant: 

DONCO CARRIERS. INC., P. O. Box 
75354, Oklahoma City, Okla. 73107. 
Applicant’s representative: Jack H. 
Blanshan, Suite 200. 205 West Touhy 
Avenue, Park Ridge, Ill. 60068. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, in¬ 
edible com and soybean products and 
animal and poultry drug supplements 
(except commodities in bulk), from 
Decatur, Ill., to points in Arizona, Ar¬ 
kansas. California, Colorado, Idaho, 
Kansas. Louisiana, Montana. Nevada, 
New Mexico, Oklahoma, Oregon, 
Texas, Utah, Washington, and Wyo¬ 
ming, restricted to the transportation 
of traffic originating at the named 
origin and destined to the named des¬ 
tinations. 

Note.— Applicant holds contract carrier 
authority in MC 136375 (Sub-No. 2) and 
subs thereunder, therefore, dual operations 
may be involved. If a hearing is deemed nec¬ 
essary. the applicant requests it be held at 
either St. Louis, Mo., or Chicago, IU. 

No. MC 138882 (Sub-No. 29). filed 
December 12. 1977. Applicant: WILEY 
SANDERS, INC., Box 621, Troy, Ala. 
36081. Applicant’s representative: 
George A. Olsen, P. O. Box 357, Glad¬ 
stone, N.J. 07934. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes, transporting: (1) con¬ 
struction materials, displays, and lit¬ 
erature from points in Pike County. 
Ala., to points located in the United 
States, east of and including Texas, 
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Kansas, Oklahoma, Nebraska. South 
Dakota, and North Dakota: (2) lumber 
from points in Arizona, Washington, 
and Oregon to Pike County, Ala. 
(except commodities in bulk). 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Birming¬ 
ham or Montgomery. Ala. 

No. MC 142827 (Sub-No. 1), filed De¬ 
cember 15, 1977. Applicant: DE 

MARLIE TRUCKING. INC., Box 338, 
Reynolds. Ill. 61279. Applicant’s repre¬ 
sentative: Robert H. Levy, 29 South 
LaSalle Street. Chicago, Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
or appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 
MCC 209 and 766, from the plantsite 
and warehouse facilities of Wilson 
Foods Corp. located at Cedar Rapids, 
Iowa, to Chicago. Ill. Restricted to the 
transportation of traffic originating at 
the above-named origins and destined 
to the named destinations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Dallas, 
Tex., or Kansas City. Mo. 

No. MC 143151 (Sub-No. 4), filed De¬ 
cember 15, 1977. Applicant: MICHI¬ 
GAN CONTRACT CARRIER, INC., 
7746 South Division Avenue. Grand 
Rapids, Mich. 49508. Applicant’s repre¬ 
sentative: James R. Neal. 1200 Bank of 
Lansing Building, Lansing, Mich. 
48933. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Flexible packing film in rolls, sheets, 
or bags, composed of polyethylene, po- 
lypropolene, cellophane, and mylar, 
plain or laminated, between the plant- 
site and storage facilities of Cello-Foil 
Products, Inc. at Battle Creek, Mich., 
and points in Arkansas, California, 
Colorado, Connecticut. Delaware, 
Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Minnesota, Nebras¬ 
ka, New Jersey. New York, Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see, Virginia, and Wisconsin, under a 
continuing contract or contracts with 
Cello-Foil Products, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Grand 
Rapids, Mich, or Lansing, Mich. 

No. MC 143890 (Sub-No. 1). filed De¬ 
cember 14. 1977. Applicant: C. H. 
EURE TRUCKING. INC., Route 1. 
Box 363, Hobbsville. N.C. 27946. Rep¬ 
resentative: C. H. Eure, Route 1. Box 
363, Hobbsville, N.C. 27946. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wood residuals, 
wooden fencing, and lumber in mixed 
shipments with wooden fencing from 
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the plantsite of Atlantic Forest Prod¬ 
ucts in Edenton, N.C.. to points in Vir¬ 
ginia and the District of Columbia and 
its commercial zone. 

Note.—I f a hearing Is deemed necessary, 
applicant request that it be held at Char¬ 
lotte, N.C. 

No. MC 143902 (Sub-No. 1), filed De¬ 
cember 1, 1977. Applicant: ENIS P. 
BAUDINO (an individual), BAUDINO 
TRANSFER, 415 East Main Street 
(P.O. Box 525), Aguilar, Colo. 81020. 
Applicant’s representative: Edward A. 
O’Donnel, 1004 29th Street, Sioux 
City, Iowa 51104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Coal, (1) from Huerfano and 
Las Animas Counties, Colo., to points 
located in Huerfano and Las Animas 
Counties, Colo. Restriction: Restricted 
in (1) above to the transportation of 
shipments that will have a subsequent 
movement by pipeline or rail. (2) From 
Huerfano and Las Animas Counties, 
Colo., to points in New Mexico; 
Barber, Barton, Cheyenne, Clark, 
Commanche, Decatur. Edwards, Ellis, 
Finney, Ford, Gove, Graham. Grant, 
Gray, Greeley, Hamilton, Haskell, 
Hodgeman, Kearney, Kiowa, Lane, 
Logan, Meade, Morton, Ness, Norton. 
Pawnee, Pratt, Rawlins, Rush, Russell, 
Scott. Seward. Sheridan, Sherman. 
Stafford, Stanton, Stevens, Thomas, 
Trego, Wallace, Wichita Counties. 
Kansas; Arthur, Banner, Chase, Chey¬ 
enne. Deuel, Dundy, Frontier. Gorden, 
Hays. Hitchcock, Keith. Kimball, Lin¬ 
coln, Morrill, Perkins, Red Willow, 
Scottsbluff Counties, Nebraska; 
Beaver, Cimmarron, Texas Counties, 
Oklahoma; Armstrong. Bailey, Bris¬ 
coe, Carson. Castro, Cochrane. Chil¬ 
dress, Collingsworth, Cottle, Crosby, 
Dallam, Deafsmith, Dickens, Donley, 
El Paso, Floyd, Gray. Hansford, Hale, 
Hall. Hartley, Hemphill, Hockley, 
Hutchinson. King, Lamb, Lipscomb, 
Lubbock. Moore, Motley, Ochiltree, 
Oldham, Parmer, Potter. Randall, 
Roberts. Sherman, Swisher, and 
Wheeler Counties, Tex. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in Denver 
or Pueblo, Colo. 

No. MC 144080 (Sub-No. 1). filed De¬ 
cember 15, 1977. Applicant: ROBERT 
VERN PONTIUS d.b.a. PONTIUS 
TRUCKING, 11640 Seola Beach Drive 
SW„ Seattle, Wash. 98146. Applicant’s 
representative: James T. Johnson, 
1610 IBM Building. Seattle. Wash. 
98101. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal (a) from points in Wyoming, 
Montana, and Utah to points in Wa- 
shinton; (b) from points in Lewis, 
Thurston, Snohomish, Pierce. Skagit, 
Kittitas, and King Counties, Wash., to 
points in Oregon, excluding shipments 
originating at Black Diamond, Wash., 
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and (c) from points in Washington to 
points in Washington and Oregon, re¬ 
stricted to shipments having a prior or 
subsequent movement by rail or water. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Seattle, 
Wash. 

No. MC 144109 (Sub-No. 1). filed De¬ 
cember 14, 1977. Applicant: FINE 
ARTS EXPRESS. INC., 20 Albion 
Road, Wellesley Hills. Mass. 02181. Ap¬ 
plicant's representative: David M. 
Marshall, 101 State Street, Suite 304, 
Springfield, Mass. 01103. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paintings, stat¬ 
ues, cultural artifacts, antiques, tapes¬ 
tries, objects of art, and materials and 
supplies and equipment used or useful 
in the display or distribution of such 
commodities, between New York, N.Y.; 
the District of Columbia; Philadel¬ 
phia, Pa.; Baltimore Md.; Providence, 
R.I., and points in Connecticut and 
Massachusetts on the one hand, and, 
on the other, points in the United 
States east of Minnesota. Iowa, Mis¬ 
souri, Arkansas, and Louisiana. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Boston, 
Mass., Hartford. Conn., or New York, N.Y. 

No. MC 144120 filed December 14, 
1977. Applicant: KW TRANSIT, INC., 
Route 2, Box 410, Mosinee, Wis. 54455. 
Applicant’s representative: Richard A. 
Westley. 4506 Regent Street, Suite 
100, Madison, Wis. 53705. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of (1) 
such commodities as are dealt in by 
wholesalers and retailers of flowers, 
foliage, and live plants, and (2) flow¬ 
ers, foliage, and live plants, otherwise 
exempt from regulation, when moving 
in the same vehicle with the commod¬ 
ities named in Part (1) from the town 
of Weston, Marathon County, Wis. to 
points in Illinois. Iowa, Minnesota, 
North Dakota, and the Upper Peninsu¬ 
la of Michigan, restricted to traffic 
moving in vehicles equipped with me¬ 
chanical refrigeration units, under a 
continuing contract or contracts with 
Krueger Wholesale Florist, Inc. and 
Tropical Gardens Ltd. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at 
Wausau. Wis., Madison or Minneapolis. 
Minn. 

No. MC 98396 (Sub-No. 3). filed De¬ 
cember 9, 1977. Applicant: THE BEE 
LINE, INC., 363 N. Gratiot, Mt. Clem¬ 
ens. Mich. 48043. Applicant’s represen¬ 
tative: Robert D. Schuler, 100 West 
Long Lake Road, Suite 102, Bloomfield 
Hills, Mich. 48013. Authority sought 
to operate as a common carrier by 
motor vehicle, over irregular routes, 
transporting: Passengers and their 
baggage in the same vehicle with pas¬ 


sengers, in round-trip and one-way 
sightseeing and pleasure tours, in spe¬ 
cial operations, between Macomb, 
Oakland, St. Clair, Washtenaw, and 
Wayne Counties, Mich, on the one 
hand and, on the other hand, all 
points in the United States (except 
Hawaii.) Restriction: The one-way op¬ 
erations authorized immediately above 
are restricted to the transportation of 
passengers and their baggage having a 
prior or subsequent movement from or 
to one of the above named counties in 
Michigan. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Detroit, 
Mich. 

No. MC 143578 (Sub-No. 1). filed De¬ 
cember 14. 1977. Applicant: WILSON 
BUS CO., INC., 314 Alexander Street, 
Fayetteville, N.C. 28301. Applicant’s 
representative: Wilmer B. Hill, 805 
McLachlen Bank Building, 666 Elev¬ 
enth Street NW.. Washington, D.C. 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in the 
same vehicle with passengers, in 
round-trip charter operations, and in 
special operations, in round-trip sight¬ 
seeing and pleasure tours, beginning 
and ending at points in Cumberland, 
Sampson, Johnston, Wilson, Green, 
and Bladen Counties, N.C., and ex¬ 
tending to points in and east of the 
States of Minnesota, Iowa, Missouri, 
Arkansas, and Louisiana. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests that it be held at Fayetteville. N.C. 
or Wilson. N.C. 

No. MC 143715 (Sub-No. 2), filed No¬ 
vember 29, 1977. Applicant: TERRENS 
POLESHUCK. 1601 Highland Avenue, 
Cinnaminson, N.J. 08077. Applicant’s 
representative: John B. Mathews. 313 
East Broad Street, Palmyra, N.J. 
08065. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in vehi¬ 
cle limited to not more than 8 persons, 
excluding driver, in special operations, 
between Eagle Point and Westville, 
N.J.; Philadelphia. Pa.: Big Stone 
Beach and Milford, Del.; and points 
along the Delaware River in New 
Jersey. Pennsylvania and Delaware, a 
nonradial movement, under a continu¬ 
ing contract or contracts with B. H. 
Sobelman & Co., Inc. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Tren¬ 
ton or Camden. N.J. 

No. MC 143809 (Sub-No. 2), filed De¬ 
cember 12. 1977. Applicant: ARLENE 
WHITE d.b.a. RELIABLE MESSEN¬ 
GER SERVICE, P.O. Box 3208, Tren¬ 
ton, N.J. 08619. Applicant’s represen¬ 
tative: Thomas C. White, 750 Estates 
Blvd. Apt. 250, Trenton, N.J. 08619. 


Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Passen¬ 
gers and baggages , interoffice mail, 
documents, draunngs, computer data, 
and packages, limited to transporting 
of not more than 7 passengers in any 
one vehicle not Including the driver 
thereof in special operations, between 
the site of Mobil Research and Devel¬ 
opment Corp. (Pennington. Mercer 
county, N.J.) on the one hand and, on 
the other, New York, N.Y., under con¬ 
tinuing contract or contracts with 
Mobil Research and Development 
Corp. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Tren¬ 
ton, N J. 

No. MC 144040, filed November 28. 
1977. Applicant: PINETREE TRANS¬ 
PORTATION CO., a corporation, 1175 
East Spring Street, P.O. Box 16005, 
Long Beach, Calif. 90806. Applicant’s 
representative: Robert J. Corber, 1747 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Passengers and their baggage, 
in the same vehicle with passengers, in 
vehicles specially designed and 
equipped for the transportation of 
handicapped persons, in charter oper¬ 
ations and In special operations: Be¬ 
tween points in Alabama, Arizona, 
California, Colorado. Florida, Idaho, 
Louisiana, Montana, Mississippi, 
Nevada, New Mexico, Oklahoma. 
Oregon, Texas. Utah, Washington, 
and Wyoming. 

Note.— Common control may be involved. 
If an oral hearing is deemed necessary, ap¬ 
plicant requests that it be held in Long 
Beach. Calif., or Los Angeles, Calif. 

No. MC 144072, filed December 2. 
1977. Applicant: ALVA CHERREY, 
d.b.a. CHERREY BUS LINES, P.O. 
Box 83. Drayton. Ontario. Canada 
NOG IPO. Applicant’s representative: 
Jeremy Kahn. Suite 733, Investment 
Building, Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Passengers 
and their baggage in charter and spe¬ 
cial operations, beginning and ending 
at all ports of entry on the United 
States-Canada International Bound¬ 
ary Line, and extending to points in 
the United States, including Alaska 
but excluding Hawaii, restricted to: (1) 
The service authorized herein is re¬ 
stricted to transportation in foreign 
commerce, and (2) the service autho¬ 
rized herein is restricted to transporta¬ 
tion beginning and ending at Drayton, 
Ontario, and points within 15 miles 
thereof, and Listowel, Ontario, and 
points within 15 miles thereof. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Buffa¬ 
lo. N.Y. 
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Broker 

No. MC 12819, (Sub-No. 1). filed De¬ 
cember 23, 1977.1977. Applicant: WES- 
TOURS HYWAY HOLIDAYS. INC., 
100 West Harrison Plaza. Seattle, 
Wash. 98119. Applicant's representa¬ 
tive: S. Harrison Kahn, Suite 733, In¬ 
vestment Building, Washington. D.C. 
20005. Authority sought to engage in 
operation in interstate or foreign com¬ 
merce as a broker at San Francisco 
and Los Angeles, Calif., Seattle, 
Wash., and Juneau, Anchorage, and 
Fairbanks, Alaska, to sell or offer to 
sell the transportation of passengers 
and their baggage in the same vehicle 
with passengers in all-expense one-way 
and round-trip special and charter 
sightseeing and pleasure tours, be¬ 
tween points in the United States, in¬ 
cluding Alaska and Hawaii. 

Note.— If a hearing is deemed necessary, 
the applicant requests that the initial hear¬ 
ing be held at Seattle, Wash., with probable 
additional hearings in California and 
Alaska. Common control may be involved. 

Freight Forwarder 

No. FF-507, filed December 8. 1977, 
Applicant: PARAGON FORWARD¬ 
ING. 71-79 Washington Street, Mount 
Holly, N.J. 08060. Applicant’s repre¬ 
sentative: Robert J. Gallagher, 1000 
Connecticut Avenue NW„ Suite 1200, 
Washington, D.C, 20036. Authority 
sought to operate as a freight forward - 
er, by railroad, motor vehicle, water, 
express, in the transportation of used 
household goods, unaccompanied bag¬ 
gage, and used automobiles, (restricted 
as to used automobiles as to export 
and import traffic): Between points in 
the United States, including Alaska 
and Hawaii. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Trenton, N.J. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers or motor carri¬ 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of pro¬ 
tests against the granting of the re¬ 
quested authority must be filed with 
the Commission within 30 days after 
the date of this Federal Register 
notice. Such protests shall comply 
with Special Rules 240(c) or 240(d) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.240) and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant's repre¬ 
sentative, or applicant, if no represen¬ 
tative is named. 

No. MC-F-13489. Authority sought 
for purchase by RYDER TRUCK 


LINES, INC., 2050 Kings Road, Jack¬ 
sonville, Fla. 32209, of a portion of the 
operating rights of England Transpor¬ 
tation Co. of Texas, 2301 McKinney 
Street, Houston, Tex. 77003, and for 
acquisition by IU Transportation Ser¬ 
vices, Inc., which in turn is controlled 
by: IU International Corp., both of 
1105 North Market Street, The Wil¬ 
mington, Tower. Wilmington, Del. 
19801, of control of such rights 
through the transaction. Applicants’ 
attorneys: Roland Rice, Suite 501, Per¬ 
petual Building, Washington, D.C. 
20004, Laurence A. Winkle, P.O. Box 
45538, Dallas, Tex. 75245, and H. 
Beatty Chadwick, 1500 Walnut Street, 
Philadelphia, Pa. 19102. Operating 
rights sought to be transferred: Gener¬ 
al commodities, with exceptions, as a 
common carrier over irregular routes 
from Houston, Tex., to those points in 
Texas as hereinafter described, west of 
a line beginning in Houston, Tex., and 
extending southeasterly along Inter¬ 
state Highway 45 to Galveston, Tex.; 
and to those points in Texas on and 
south of a line from Houston. Tex., ex¬ 
tending along Interstate Highway 10 
to Columbus, Tex., thence along Texas 
Highway 71 to Austin, Tex., thence 
along U.S. Highway 290 to Fredericks¬ 
burg. Tex.; and to those points in 
Texas on and east of a line beginning 
at Fredericksburg, Tex., extending 
along U.S. Highway 87 to San Antonio, 
Tex., thence along U.S. Highway 81 to 
Laredo, Tex. Vendee is authorized to 
operate as a common carrier in all 48 
contiguous States. Application has not 
been filed for temporary authority 
under section 210a(b). 

No. MC-F-13491 . Aut hority sought 
for control by INTERIOR TRANS¬ 
PORT, INC., P.O. Box 3347, Spokane, 
Wash. 99220, of Inland Empire Trans¬ 
port. Inc., P.O. Box 3347, Spokane, 
Wash. 99220, and for acquisition by 
James C. Williams. E1527 Woodcliff, 
Spokane. Wash. 99203 and William J. 
Haley, E1511 Woodcliff, Spokane, 
Wash. 99203, of control of such rights 
through the transaction. Applicants* 
attorney: George H. Hart. 1100 IBM 
Building, Seattle, Wash. 98101. Oper¬ 
ating rights sought to be controlled: 
General commodities, with exceptions, 
as a common carrier over irregular 
routes between Spokane, Wash., and 
the site of U.S. Army Air Corps Main¬ 
tenance and Supply Depot at Galena, 
Wash. Between points within 3 miles 
of Spokane. Wash., including Spokane; 
Machinery, camp supplies, fencing ma¬ 
terials, fruit, tires, paper, and iron cul¬ 
verts. between Spokane. Wash., on the 
one hand, and, on the other, Portland. 
Oreg., points in Benewah, Bonner, 
Boundary, Clearwater. Idaho, Koo¬ 
tenai. Latah, Lewis, Nez Perce, and 
Shoshone Counties, Idaho, and points 
in that part of Montana west of the 
Continental Divide. Livestock, agricul¬ 
tural comodities, poultry, coal, lumber, 


posts, and emigrant movables, between 
Alliance, Nebr., and points within 30 
miles thereof, on the one hand, and, 
on the other, points in Colorado, Wyo¬ 
ming, and South Dakota. Vendee is au¬ 
thorized to operate as a contract carri¬ 
er Washington, Oregon. California, 
Idaho, Montana, North Dakota, Min¬ 
nesota, Nevada, Arizona, Utah, New 
Mexico, Colorado, Wyoming, Texas, 
Oklahoma. Kansas. Nebraska, Iowa, Il¬ 
linois, South Dakota, Wisconsin, and 
Missouri and as a common carrier in 
Idaho, California, Colorado, Arizona, 
and New Mexico. Application has not 
been filed for temporary authority 
under section 210a(b). 

No. MC-F-13492. Authority sought 
for purchase by SCHULZE MOTOR 
FREIGHT. INC., 1916 Occidental 
South, Seattle. Wash., 98134, of a por¬ 
tion of the operating rights and prop¬ 
erty of Eyres Transfer & Warehouse 
Co., 1762 Sixth Avenue South, Seattle, 
Wash., 98134, and for acquisition by 
Gary F. Schulze, and Jeanine E. 
Schulze, both of 4127 93rd Ave., SE., 
Mercer Island, Wash., 98040 and Rose 
M. Schulze, 3921 Greenbriar Lane, 
Mercer Island, Wash., 98040, of con¬ 
trol of such rights and property 
through the transaction. Applicants* 
attorney: George H. Hart, 1100 IBM 
Building, Seattle, Wash., 98101. Oper¬ 
ating rights sought to be transferred: 
Household goods and general commod¬ 
ities, with exceptions as a common car¬ 
rier over irregular routes between 
points within three miles of Seattle, 
Wash., including Seattle, with restric¬ 
tions. Vendee is authorized to operate 
as a common carrier in Washington. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

Note.— Schulze Motor Freight, Inc., was 
formerly known as Tiger Motor Freight, 
Inc. 

No. MC-F-13493. Auth ority s ought 
for purchase by ACME INTER-CITY 
FREIGHT LINES, 3414 Second 
Avenue South, Seattle, Wash., 98134, 
of the operating rights and property 
of Mountain Trucking Co., Ltd., 3414 
Second Avenue South, Seattle. Wash.. 
98134, and for acquisition by Harmon 
R. Leonard, Sr., 1657 73rd N.E., Belle¬ 
vue, Wash., 98004, Harmon R. Leon¬ 
ard, Jr., 8818 S.E. 62nd, Mercer Island, 
Wash., 98040, and Richard A. Pa- 
lander, 8401 S.E. 134th Place. Mercer 
Island, Wash., 98040, of control of 
such rights through the transaction. 
Applicants’ attorney: George H. Hart, 
1100 IBM Building, Seattle. Wash., 
98101. Operating rights sought to be 
transferred: General commodities, 
with exceptions as a common carrier 
over regular routes between Tacoma, 
Wash, and Chehalis, Wash., serving all 
intermediate points; and the off route 
points of Nesika and Cinebar, Wash.: 
From Tacoma over Washington High- 
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way 5 via La Grande, Elbe, Morton, 
and Riffe, Wash., to Ethel. Wash., 
thence over unnumbered highway to 
Onalaska, Wash., thence over unnum¬ 
bered Highway to Forest, Wash., and 
thence over U.S. Highway 99 to Che- 
halis, and return over the same route. 
Between Elbe, Wash, and Ashford, 
Wash., serving the intermediate and 
off route points of Longmire, Wash., 
and the Southwest Entrance of Mount 
Ranier National Park: From Elbe over 
Washington Highway 5 to Ashford, 
and return over the same route. Be¬ 
tween Morton, Wash, and Packwood, 
Wash., serving all intermediate points; 
and the off route points of Lower 
Cispus, Upper Cispus, CourtwTight 
Creek, and Ohanapecosh, Wash.: 
From Morton over Washington High¬ 
way 5 to Packwood, and return over 
the same route. Between junction U.S. 
Highway 99 and Washington Highway 
5K (near Forest, Wash.) and Ethel, 
Wash., serving all intermediate points: 
From junction U.S. Highway 99 and 
Washington Highway 5K over U.S. 
Highway 99 to Mary’s Comer, Wash., 
and thence over Washington Highway 
5 to Ethel, and return over the same 
route. Between Onalaska, Wash., and 
Morton, Wash., serving all intermedi¬ 
ate points: From Onalaska over Wash¬ 
ington Highway 5K to Morton, and 
return over the same route. Between 
Morton. Wash., and Riffe, Wash., serv¬ 
ing all intermediate points: From 
Morton over Washington Highway 5L 
to Riffe, and return over the same 
route. Vendee is authorized to operate 
as a common carrier in the State of 
Washington. Application has not been 
filed for temporary authority under 
section 210a(b). 

No. MC-F-13494. Authority sought 
for the purchase by STOCKBERGER 
TRANSFER & STORAGE, INC., 524 
Second Avenue. SW., P.O. Box 1095, 
Mason City, Iowa, 50401, of the oper¬ 
ating rights of Redfeather Fast 
Freight. Inc., 2606 North Uth Street, 
Omaha. Nebr., 68110, and for the ac¬ 
quisition by Fred J. Stockberger, 
Mabel Stockberger, Lloyd E. Stopk- 
berger, and James L. Rassmussen, 524 
Second Avenue. SW., Mason City, 
Iowa, 50401, of control of such rights 
through purchase. Applicants’ repre¬ 
sentative: Thomas E. Leahy, Jr., 1980 
Financial Center, Des Moines, Iowa, 
50309. Operating rights sought to be 
transferred are issued under Docket 
No. MC 139999 as a common carrier 
over irregular routes as follows: Meats, 
meat product and meat byproducts, 
and articles distributed by meat pack¬ 
ing- houses, as described in Section A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plantsite of 
Armour and Co., near Worthington, 
Minn., to points in Illinois. Iowa, 


Kansas, Missouri, and Nebraska, with 
restrictions; Frozen meats, from the 
storage facilities utilized by Armour 
and Co. at or near Worthington and 
Mankato, Minn., to points in Illinois, 
Iowa, Kansas, Missouri, and Nebraska, 
with restrictions; Vendee is authorized 
to operate as a common carrier in 
North Dakota, South Dakota, Nebras¬ 
ka. Kansas, Minnesota, Iowa, Missouri. 
Wisconsin, Illinois, Michigan, Indiana, 
Ohio, and Pennsylvania. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-13495. Authority sought 
for purchase by K&R DELIVERY, 
INC., 255 West Oakton Street. Des- 
Plaines, Ill. 60018, of a portion of the 
operating rights of Navajo Freight 
Lines. Inc., 1205 South Platte River 
Drive, Denver, Colo. 80223, and for ac¬ 
quisition by K&R Enterprises. Inc., 
255 West Oakton Street, DesPlaines, 
Ill. 60018, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Carl L. Steiner, Axelrod, Good¬ 
man, Steiner & Bazelon, 39 South La 
Salle Street, Chicago, HI. 60603. Oper¬ 
ating rights sought to be transferred: 
General commodities, with exceptions 
as a common carrier over regular 
routes between Chicago, Ill. and Bloo¬ 
mington, El., serving all Intermediate 
points; General commodities, with ex¬ 
ceptions as a common carrier over reg¬ 
ular routes between Bloomington. Ill. 
and St. Louis, Mo., serving the inter¬ 
mediate and off route points of 
Springfield, Edwardsville, Collinsville, 
and Mitchell. Ill., and those within the 
St. Louis, Mo.-East St. Louis, Ill. com¬ 
mercial zone as defined by the Com¬ 
mission in 1 M.C.C. 656 and 2 M.C.C. 
285; General commodities, with excep¬ 
tions as a common carrier over regular 
routes between Bloomington, Ill. and 
Peoria, El., serving all intermediate 
points as follows: From Bloomington, 
El. to Peoria, El. over U.S. Highway 
150, and return over the same route; 
between Peoria, 111. and South Pekin, 
El., serving all intermediate points: 
From Peoria over Illinois Highway 29 
to South Pekin, and return over the 
same route. Alternate routes for oper¬ 
ating convenience only: General com¬ 
modities. with exceptions as a common 
carrier over regular routes between 
South Pekin, 111. and Springfield, Ill., 
serving no intermediate points: From 
South Pekin, El., over Illinois High¬ 
way 29 to Springfield, and return over 
the same route. Between Morton, El. 
and Lincoln. Ill., with no service at in¬ 
termediate points or at the terminal of 
Lincoln: from Morton over Illinois 
Highway 121 to Lincoln, and return 
over the same route. Vendee is autho¬ 
rized to operate as a common carrier 
in Illinois. Wisconsin, Indiana, and 
Michigan. Application has not been 
filed for temporary authority under 
section 210a(b). 

Note. —MC 76032 (Sub-No. 332) is a direct¬ 
ly related matter. 


No. MC-F-13496. Authority sought 
for purchase by SALT CREEK 
FREIGHTWAYS, 3333 West Yellow¬ 
stone, Casper, Wyo., 82601, of a por¬ 
tion of the operating rights of BN 
Transport Inc., 6775 East Evans 
Avenue (P.O. Box 22694—Wellshire 
Station), Denver, Colo., 80224, and for 
acquisition by William Utzinger, Wil¬ 
liam D. Utzinger, and C. E. Ogden, all 
of 3333 West Yellowstone. Casper, 
Wyo., 82601, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: John R. Davidson, 805 Mid¬ 
land Bank Building, Billings, Mont., 
59101. Operating rights sought to be 
transferred: General commodities, 
with exceptions as a common carrier 
over regular routes between Missoula, 
Mont, and Barby, Mont., serving all in¬ 
termediate points: From Missoula over 
U.S. Highway 93 via Florence, Mont., 
to Darby (also from Florence, Mont, 
over unnumbered highway to Hamil¬ 
ton. Mont., and thence over U.S. High¬ 
way 93 to Darby), and return over the 
same routes; between Darby, Mont, 
and the Trapper Creek Job Corps 
Camp located approximately 10.5 
miles southwest of Darby, serving all 
intermediate points: From Darby over 
U.S. Highway 93 tb Junction Montana 
Highway 473; thence over Montana 
Highway 473 to the Trapper Creek 
Job Corps Camp, and return over the 
same route. Vendee is authorized to 
operate as a common carrier in Colora¬ 
do. Wyoming, South Dakota, Mon¬ 
tana, and Idaho. Application has been 
filed for temporary authority under 
section 210a(b). 

Operating Rights Applications) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

i 

NOTICE 

The following operating rights 
application^) are filed in connection 
with pending finance applications 
under Section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under Sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and two copies of pro¬ 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pro¬ 
tests shall comply with Special Rules 
247(d) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement of 
Protestant’s interest in the proceeding 
and copies of its conflicting authori¬ 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant if no represen¬ 
tative is named. 

Each applicant states that there will 
be no significant effect on the quality 
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of the human environment resulting 
from approval of its application. 

No. MC 76032 (Sub-No. 332), filed 
January 20. 1978. Applicant: NAVAJO 
FREIGHT LINES, INC.. 1205 South 
Platte River Drive, Denver. Colo. 
80223. Applicant's representative: Carl 
L. Steiner, 39 South La Salle Street, 
Chicago, Ill 60603. Authority sought 
to operate as a common carrier , by 
motor vehicle, over regular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, livestock, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those 
requiring special equipment), between 
Chicago, Ill and St. Louis, Mo., serving 
Springfield, Ill. for joinder only: Prom 
Chicago over U.S. Highway 66 to St. 
Louis, and return over the same route; 
From Chicago over Interstate High¬ 
way 55 to St. Louis, and return over 
the same route. Restriction: The above 
authority is restricted against local 
service between Chicago, Ill. and St. 
Louis, Mo., and points within their re¬ 
spective commercial zones. 

NoTE.-If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go, IU. This application is directly related to 
MC-F-13495, K&R Delivery, Inc.-Purchase 
(Portion)— Navajo Freight Lines, Inc., pub¬ 
lished in a previous section of this Federal 
Register issue. Common control may be in¬ 
volved. The purpose of this application is to 
maintain continuity of operations between 
point beyond those involved in the authori¬ 
ties sought to be transferred in the directly 
related application. 

No. MC 94201 (Sub-No. 158), filed 
January 25, 1978. Applicant: 

BOWMAN TRANSPORTATION, 
INC., P.O. Box 17744, Atlanta. Ga. 
30316. Applicant’s representative: 
Charles Ephraim, Suite 600, 1250 Con¬ 
necticut Avenue, NW., Washington, 
D.C. 20036. Authority sought to oper¬ 
ate as a comon carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
livestock, and commodities requiring 
special equipment), between Louis¬ 
ville, Ky., and points in Kentucky 
within 10 miles of Louisville on the 
one hand and, on the other, Hender¬ 
son, Ky., St. Louis. Mo., Cincinnati, 
Ohio, and points in Illinois. 

Note.— Purpose of appUcatlon is to elimi¬ 
nate the gateway of New Albany. Ind. This 
is a matter directly related to a section 5(2) 
proceeding in No. MC-F-12945, published in 
the Federal Register issue of September 2, 
1976. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at LouisvUle, Ky. 

No. MC 120799 (Sub-No. 2) (Correc¬ 
tion), filed December 28, 1977, pub¬ 
lished in the Federal Register Issue 
of January 26, 1978, and republished, 
as corrected, this issue. Applicant: CO¬ 
LONIAL TRUCKING, INC., 38 May 


Avenue, Brockton, Mass. 02401. Appli¬ 
cant’s representative: Frank J. Weiner, 
15 Court Square. Boston, Mass. 02108. 
Authority sought to operate as a 
comon carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined in Prac¬ 
tices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities in bulk and those commod¬ 
ities requiring special equipment), be¬ 
tween points in Massachusetts. 

Note. -The purpose of this filing is to con¬ 
vert a Certificate of Registration to a Certi¬ 
ficate of Public Convenience and Necessity. 
This matter is directly related to a Section 
5(2) finance proceeding in Docket No. MC- 
F-13476 published In the Federal Register 
issue of January 26. 1978. The purpose of 
this correction is to show applicant’s correct 
name. If a hearing is deemed necessary, ap¬ 
plicant requests that it be held at Boston, 
Mass. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-3461 Filed 2-8-78; 8:45 am] 
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CIVIL AERONAUTICS BOARD 

(Docket No. 30950; Order 78-2-23] 

AEROVIAS NACIONALES DE COLOMBIA, S.A. 

(AVIANCA) 

Statement of Tentative Findings and 
Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 2nd day of February 1978. 

Aerovias Nacionales de Colombia. 
S.A. (AVIANCA) is the holder of a for¬ 
eign air carrier permit 1 authorizing: 
(a) Foreign air transportation of per¬ 
sons, property, and mail over three 
routes between a point or points in Co¬ 
lombia via specified intermediate 
points to Miami. Fla.; New York, N.Y.; 
Los Angeles or San Francisco, Calif.; 
and San Juan. P.R.; and beyond San 
Juan to specified points in Europe; 
and (b) the performance of charter 
trips in foreign air transportation pur¬ 
suant to Part 212 of the Board’s eco¬ 
nomic regulations. 

By application filed on June 2, 
1977, a AVIANCA requests amendment 
of one of its routes 9 so as to add 


‘Issued pursuant to Order 71-4-177, ap¬ 
proved April 24.1971. 

•A copy of the application has been trans¬ 
mitted to the President of the United States 
in accordance with the requirements of sec- 
tionSOl of the Act. 

•Between a point or points in Colombia; 
the intermediate points Caracas. Venezuela; 
San Juan. P.R.; the Azores, Lisbon. Portu¬ 
gal; Madrid, Spain; Paris. France; Zurich. 
Switzerland; and the terminal point Frank¬ 
furt, Germany. 


London, England, as an intermediate 
point. 

In granting AVIANCA routes to the 
United States, the Board found that 
the carrier met the fitness standards 
of the Act and that its services were in 
the public interest. AVIANCA has per¬ 
formed its presently authorized ser¬ 
vices successfully. It currently serves 
the Colombia-United States market 
with 22 round-trip frequencies with B- 
720B, 727, and 747 equipment, and the 
Colombia-San Juan-Europe market 
with 3 round-trip frequencies with B- 
707 and 747 equipment. Service to 
Europe beyond San Juan is provided 
for in the United States-Colombia Air 
Transport Services Agreement and 
AVIANCA has been appropriately des¬ 
ignated by the Government of Colom¬ 
bia. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds: 

1. That it is in the public interest to 
amend the foreign air carrier permit 
held by Aerovias Nacionales de Colom¬ 
bia, S.A. so as to authorize the carrier 
under route 2 to engage in the foreign 
air transportation of persons, proper¬ 
ty, and mail between a point or points 
in Colombia; the intermediate points 
Caracas, Venezuela; San Juan. P.R.; 
the Azores; Lisbon. Portugal; Madrid, 
Spain; London, England; Paris, 
France; Zurich, Switzerland; and the 
terminal point Frankfurt, Germany; 

2. That the public interest requires 
that the exercise of the privileges 
granted by said amended permit shall 
be subject to the terms, conditions, 
and limitations contained in the speci¬ 
men form of permit attached to this 
order, and to such other reasonable 
terms, conditions, and limitations re¬ 
quired by the public interest as may 
from time to time be prescribed by the 
Board; 

3. That Aerovias Nacionales de Co¬ 
lombia, S.A. is substantially owned 
and effectively controlled by nationals 
of Colombia; 4 * * * 

4. That Aerovias Nacionales de Co¬ 
lombia, S.A. is fit, willing, and able 
properly to perform the air transpor¬ 
tation proposed in its application; and 
to conform to the provisions of the 
Act and the rules, regulations, and re¬ 
quirements of the Board; 8 


4 In granting AVIANCA its initial foreign 

air carrier permit, the Board found that the 
carrier was owned and controlled by Colom¬ 

bian nationals. 7 C.AB. 149, approved July 

17.1946. 

•In its most recent order amending 
AVLANCA’s foreign air carrier permit, the 
Board found that the carrier met the fitness 
standards of the Act. and that AVLANCA's 
services were In the public interest. Order 
71-4-177, approved April 24, 1971. The pres¬ 
ent application continues to support these 
findings. AVIANCA has performed its cur¬ 

rently authorized services successfully. 
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5. That AVIANCA’s present applica¬ 
tion presents no questions of fact or 
law that will require an evidentiary 
hearing for their resolution; 

6. That except to the extent granted, 
the application of Aerovias Nacionales 
de Colombia, S.A. in Docket 30950 
should be denied; and 

7. That the amendment of Aerovias 
Nacionales de Colombia, S.A.'s foreign 
air carrier permit is not a “major Fed¬ 
eral action significantly affecting the 
quality of the human environment” 
within the meaning of section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, and will not 
constitute a “major regulatory action” 
under the Energy Policy and Conser¬ 
vation Act of 1975 (EPACA), as de¬ 
fined in section 313.4(aXl) of the 
Board’s regulations.* 

Accordingly, it is ordered. That: 1. 
All interested persons are directed to 
show cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
here, and why an amended foreign air 
carrier permit substantially in the 
form attached to this order should 
not, subject to the approval of the 
President pursuant to section 801 of 
the Act, be issued to Aerovias Nacion¬ 
ales de Colombia, S.A.; 

2. Any interested person having ob¬ 
jection to the issuance, without hear¬ 
ing, of an order making final the ten¬ 
tative findings and conclusions stated 
here shall file a statement of objec¬ 
tions supported by evidence within 21 
days after the adoption of this order. 
If an evidentiary hearing is requested, 
the objection should state in detail 
why such hearing is considered neces¬ 
sary and what relevant and material 
facts would be expected to be estab¬ 
lished through such hearing which 
cannot be established in written plead¬ 
ings; 

3. If timely and properly supported 
objections are filed, further consider¬ 
ation will be accorded the matters and 
issues raised by the objections before 
further action is taken by the Board; 7 

4 . In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived, and 
the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions set forth 
here; and 


•Our tentative finding is based upon the 
fact that amendment of AVIANCA's permit 
will not result in a significant increase in 
civil aviation operations at U.S. points: no 
new UB. point will receive service as a result 
of this amendment, which adds a single Eu¬ 
ropean point to an existing AVIANCA 
route. 

’Since provision is made for the filing of 
objections to this order petitions for recon¬ 
sideration will not be entertained. 


5. Copies of this order shall be 
served upon Aerovias Nacionales de 
Colombia, S.A. Braiff Airways, Inc., 
and the Ambassador of Colombia in 
Washington, D.C. 

This order will be published in the 
Federal Register and will be trans¬ 
mitted to the President. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 1 
Secretary. 

Specimen Permit—United States or Amer¬ 
ica. Civil Aeronautics Board, Washing¬ 
ton, D.C. 

PERMIT TO roREIGN AIR CARRIER (AS AMENDED) 

Aerovias Nacionales De Colombia, SA. 
(Avianca) is hereby authorized, subject to 
the provisions hereinafter set forth, the 
provisions of the Federal Aviation Act of 
1958, and the orders, rules, and regulations 
issued thereunder, to engage in foreign air 
transportation with respect to persons, 
property, and mail as follows: 

1. Between a point or points in Colombia, 
the intermediate point Panama City, 
Panama, an intermediate point in Jamaica, 
and the coterminal points Miami, Fla., and 
New York, N.Y. 

2. Between a point or points in Colombia; 
the intermediate points Caracas, Venezuela; 
San Juan, PR.; the Azores; Lisbon, Portu¬ 
gal; Madrid, Spain; London, England; Paris. 
France; Zurich, Switzerland; and the termi¬ 
nal point Frankfurt, Germany. 

3. Between a point or points in Colombia; 
the intermediate points Panama City, 
Panama, and Mexico City. Mexico; and the 
terminal point Los Angeles or San Francis¬ 
co. Calif.: Provided, That the right to serve 
Los Angeles shall automatically terminate 
upon the initiation of service to San Fran¬ 
cisco. 

The holder shall not serve San Francisco. 
Calif., on segment 3 until the Government 
of Colombia has notified the United States 
through diplomatic channels that it has se¬ 
lected San Francisco as the point to be 
served in lieu of Los Angeles. 

The holder shall be authorized to engage 
in charter trips in foreign air transporta¬ 
tion, subject to the terms, conditions, and 
limitations prescribed by Part 212 of the 
Board’s economic regulations. 

The holder shall conform to the airwor¬ 
thiness and airman competency require¬ 
ments prescribed by the Government of Co¬ 
lombia for Colombian international air ser¬ 
vice. 

This permit shall be subject to all applica¬ 
ble provisions of any treaty, convention, or 
agreement affecting international air trans¬ 
portation now in effect, or that may become 
effective during the period this permit re¬ 
mains in effect, to which the United States 
and Colombia shall be parties. 

The holder shall keep on deposit with the 
Board a signed counterpart of CAB Agree¬ 
ment 18900, an agreement relating to the li¬ 
ability limitations of the Warsaw Conven¬ 
tion and the Hague Protocol approved by 
Board Order E-23680, May 13. 1966, and a 
signed counterpart of any amendment or 
amendments to such agreements which may 
be approved by the Board and to which the 
holder becomes a party. 


•All Members concurred. 


The holder (1) Shall not provide foreign 
air transportation under this permit unless 
there is in effect third-party liability insur¬ 
ance in the amount of $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with its operations 
under this permit, and unless there is on file 
with the Docket Section of the Board a 
statement showing the name and address of 
the insurance carrier and the amounts and 
liability limits of the third-party liability in¬ 
surance provided, and (2) shall not provide 
foreign air transportation of persons 
unless there is in effect liability insurance 
sufficient to cover the obligations assumed 
in CAB Agreement 18900, and unless there 
is on file with the Docket Section of the 
Board a statement showing the name and 
address of the insurance carrier and the 
amounts and liability limits of the passen¬ 
ger liability insurance provided. Upon re¬ 
quest. the Board may authorize the holder 
to supply the name and address of an insur¬ 
ance syndicate in lieu of the names and ad¬ 
dresses of the member insurers. 

The holder shall not commence any ser¬ 
vice authorized here, except pursuant to an 
initial tariff setting forth rates, fares, and 
charges no lower than the lowest rates, 
fares, or charges that are then in effect for 
any U.S. air carrier engaged In the same for¬ 
eign air transportation. 

By accepting this permit the holder 
waives any right it may possess to assert 
any defense of sovereign immunity from 
suit in any action or proceeding instituted 
against the holder in any court or other tri¬ 
bunal in the United States (or its territories 
or possessions) based upon any claim arising 
out of operations by the holder under this 
permit. 

The exercise of the privileges granted 
here shall be subject to such other reason¬ 
able terms, conditions, and limitations re¬ 
quired by the public interest as may from 
time to time be prescribed by the Board. 

This permit shall be effective on 

-. Unless otherwise terminated at 

an earlier date pursuant to the terms of any 
treaty, convention, or agreement, this 
permit shall terminate: (1) Upon the effec¬ 
tive date of any treaty, convention, or agree 
ment, or amendment thereto, which shall 
have the effect of eliminating the routes 
hereby authorized from the routes which 
may be operated by airlines designated by 
the Government of Colombia (or in the 
event of the elimination of any part of a 
route or routes hereby authorized, the au¬ 
thority granted shall terminate to the 
extent of such elimination), or (2) upon the 
effective date of any permit granted by the 
Board to any other carrier designated by 
the Government of Colombia in lieu of the 
holder hereof, or (3) upon the termination 
or expiration of the Air Transport Services 
Agreement between the Government of the 
United States and the Government of Co¬ 
lombia, effective January 1, 1957, as last 
amended by an exchange of notes dated Oc¬ 
tober 23, 1968: Provided, however. That 
clause (3) of this paragraph shall not apply 
if. prior to the occurrence of the event 
specified in clause (3), the operation of the 
foreign air transportation herein authorized 
becomes‘the subject of any treaty, conven¬ 
tion or agreement to which the United 
States and Colombia are or shall become 
parties. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
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by the Secretary of the Board, and the seal 
of the Board to be affixed on the 


Secretary. 

Issuance of this permit to-, the 

holder approved by the President of the 
United States on - in Order 


[PR Doc. 78-3709 Filed 2-8-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 29160; Order 78-2-20] 

INVESTIGATION OF THE LOCAL SERVICE 

CLASS SUBSIDY RATE, CLASS RATE VIII 

Amendment Three to Order 76-12-159 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 1st day of February 1978. 

On December 30, 1976, the Board 
adopted Order 76-12-159, which estab¬ 
lished class rate VIII as the fair and 
reasonable final subsidy rate for the 
local service carriers (locals) on and 
after July 1, 1976. 1 Sections IV.C. and 
VII.B. of the rate formula set forth in 
Order 76-12-159 provide for the con¬ 
current review of ineligible and eligi¬ 
ble services, respectively, on a 6-month 
moving basis for annual periods 
ending in March and September of 
each year. 

The carriers have submitted the 
data required for the review of both 
ineligible and eligible services for the 
year ended September 30, 1977, in the 
form and detail specified in sections 
IV.C.7. and VII.B.10. Such data have 
been reviewed in detail and adjust¬ 
ments have been made in accordance 
with established subsidy ratemaking 
principles. 

Adjusted operating results, adjusted 
investment, calculations of ineligible 


’In Order 76-11-12, issued November 4. 
1976. the Board determined an adjusted 
subsidy level for each carrier, and proposed 
a formula for equitable distribution of the 
subsidy payments among the seven local 
service carriers in class rate VIII. Except as 
modified, Order 76-12-159 reaffirmed and 
made final all of the findings and conclu¬ 
sions set forth in Order 76-11-12. 


and charter profits to be shared and 
net formula provision changes are con¬ 
tained in the attached appendices. 

Three of the locals—Frontier, Ozark, 
and Texas International—achieved 
excess profits on their ineligible ser¬ 
vices. Frontier’s offset increased by 
nearly $0.6 million from the previous 
review period, while Ozark’s decreased 
by $0.5 million. *• Texas International, 
which had no offset during the previ¬ 
ous review period, achieved one in this 
review period, amounting to $1.1 mil¬ 
lion. Southern was the only local to re¬ 
alize a charter profit offset, amount¬ 
ing to $9,000. 

Two carriers showed an improve¬ 
ment in their eligible needs during the 
review period in relation to the compa¬ 
rable needs in the base period. These 
carriers—Piedmont and Texas Interna¬ 
tional—had improvements of slightly 
less than 12 percent and slightly more 
than 55 percent, respectively. The re¬ 
maining five carriers registered com¬ 
parative deficiencies, ranging from 
just under 6 percent for Hughes Air- 
west to nearly 21 percent for North 
Central. For this review period, South¬ 
ern was the median carrier in terms of 
relative change in net formula provi¬ 
sion. Therefore, the net formula provi¬ 
sion for each of the locals will be In¬ 
creased by the percentage change ex¬ 
perienced by Southern, 6.59 percent. 

Expressed as an annual rate, the 
level of the computed subsidy for this 
review period is $70.2 million, a reduc¬ 
tion of $3.5 million from the rate es¬ 
tablished in the base period of class 
rate VTII, and a decrease of $0.1 mil¬ 
lion from the rate established in the 
second review. The reduction from the 
base period rate is the result of great¬ 
er ineligible excess profits and recent 
downward ad hoc adjustments which 
together offset the effect of the posi¬ 
tive percentage change in the median 
carrier’s net formula provision. 

Based on the attached adjusted op¬ 
erating results and adjusted invest¬ 
ment for the year ended September 


‘•Consistent with Order 78-1-116, we have 
combined the profits earned by Frontier on 
its Denver Sacramento route with the carri¬ 
er’s other ineligible results. 


30, 1977, we find that the fair and rea¬ 
sonable annual subsidy due and pay¬ 
able to the seven carriers in class rate 
VIII, on and after January 1, 1978, is 
$70.2 million. In addition, it is pro¬ 
vided that the subsidy due and pay¬ 
able to each carrier on and after Janu¬ 
ary 1, 1978, shall be computed on the 
basis of the daily subsidy rate set 
forth for each carrier in the amended 
appendix K attached to this order. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a) and 406 
thereof, and the regulations promul¬ 
gated in 14 CFR Part 302, 

It is ordered. That:* 1. Effective on 
and after January 1, 1978, the at¬ 
tached appendices A, B, C, D, E. K, 
and L supersede the corresponding 
apendices attached to Order 77-8-30, 
dated August 9, 1977; 

2. The subsidy due and payable to 
each carrier on and after January 1, 
1978,* shall be computed on the basis 
of the daily subsidy rate set forth for 
each carrier in the amended appendix 
K attached to this order; 

3. This order shall become effective 
on the seventh day after service, 
unless prior to that date exceptions, 
together with supporting reasons, 
have been filed with the Board by any 
party to this proceeding. If exceptions 
and supporting reasons are filed by 
any party within the prescribed time, 
the effective date of this order shall be 
stayed, only for the party or parties 
filing exceptions, pending further 
action by the Board; and 

4. This order will be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 4 

Phyllis T. Kaylor, 
Secretary . 


•This order is not intended to disturb the 
service mail rates established pursuant to 
other orders of the Board. 

•The profit offsets from Ineligible and 
charter services and the change in the net 
formula provision as determined in this 
order are effective from January 1, 1978, 
through June 30, 1978. 

•All Members concurred. 


Appendix A .—Local service class subsidy rate computation of excess ineligible 9 profit, excess charter profit, and 6 month subsidy rate 

effective Jan. 1, 1978 , in thousands of dollars 


Frontier Hughes North Central Ozark Piedmont Southern Texas Industry total 

Alrwest International 


System 


Adjusted operating profit or (loss)— 


Appendix B'.... „ . 

14.655 

3.391 

2,877 

1,792 

830 

(1.070) 

3.095 

25.570 

Return—Appendix C.. 

" 11,552 

11,069 

17.485 

9.401 

9.757 

5,727 

4.674 

69.665 

Taxes—Federal—Appendix C___ 

8.853 

4,662 

9.718 

5,260 

4.541 

2.885 

35,919 

Taxes—State—Appendix C..... 

666 

526 

354 

318 

114 

44 

49 

2,071 

System (neeriv 

(6,416) 

(12,866) 

(24,680) 

(13,187) 

(13,582) 

(9,726) 

(1,628) 

(82.085) 
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Appendix A - Local service class subsidy rate computation of excess ineligible • profit excess charter profit, and 6 month subsidy rate 

effective Jan. 1. 1978, in thoi~sands of dollars —Continued 


Frontier Hughes North Central Ozark Piedmont Southern Texas Industry total 

Alrwest International 


Ineligible • 

Adjusted operating profit or <Iom>— 


Appendix B*.....______ 

28.854 

11.846 

13,122 

11,876 

7,879 

1,067 

5,659 

81,203 

Return—Appendix C... 

8.623 

8.597 

12,406 

6,982 

7.362 

4.107 

3.463 

51.540 

Taxes—Federal—Appendix C. 

6,609 

3.621 

8,900 

3,931 

3.529 

2,104 


26,694 

Taxes—State—Appendix C.... 

497 

408 

251 

238 

89 

32 

38 

1.553 

Adjusted operating profit in excess of 









full return and . f ,., 

13.125 

(780) 

(6.435) 

725 

(3.101) 

(4,276) 

2.158 

1.416 

Charter 









Adjusted operating profit or (loss)— 









Appendix B*... 

(1) 

(822) 

(1.141) 

(693) 

(45) 

638 

15 

(2,049) 

Return—Appendix C..____ 

2 

1.241 

734 

594 

172 

410 

250 

3.403 

Taxes—Federal—Appendix C................ 

2 

529 

406 

335 

83 

208 


1.563 

Taxes—State—Appendix C. 

„.... 

60 

15 

20 

2 / 

3 

3 

103 

Adjusted operating profit in excess of 









full return and taxes'__ 

(5) 

(2.652) 

(2.296) 

a.642) 

(302) 

17 

(238) 

(7.118) 

Eligible 









Adjusted operating profit or (loss)— 









Appendix B»...... 

(14,198) 

(7.633) 

(9.104) 

(9.391) 

(7,004) 

(3.875) 

(2,579) 

(53,584) 

Return—Appendix C___...... 

2,927 

1.231 

4.345 

1.825 

2,223 

1.210 

961 

14,722 

Taxes—Federal—Appendix C...-.. 

2,242 

512 

2.412 

994 

929 

573 


7.662 

Taxes—State—Appendix C.....__ 

169 

58 

88 

60 

23 

9 

8 

415 

Adjusted eligible need__ __ 

19,536 

9.434 

15.949 

12.270 

10.179 

5.467 

3.548 

76.383 

Base year adjusted net formula provi¬ 









sion —----- 

15,714 

8.399 

11.288 

9.843 

10,373 

4.748 

7,765 

68.130 

Adjusted eligible need less Federal 









tax—year ending September 30. 









1077» •. ... 

17.783 

8,899 

13,640 

10.880 

9,138 

5.061 

3,473 

68.874 

Improvement/Deficiency... 

(2.069) 

(500) 

(2.352) 

(1.037) 

1,235 

(313) 

4.292 

(744) 

Percent change in adjusted eligible 









need less Federal tax*-».... 

(13.17) 

(5.95) 

(20.84) 

(10.54) 

11.91 

(6.59) 

55.27 

(1.09) 

Recognized improvement/deficiency 









based on median percent change*..... 

(1.036) 

(554) 

(744) 

(649) 

(684) 

(313) 

(435) 

(4.415) 

Subsidy calculation 









Base year adjusted net formula provi¬ 









sion after Federal tax... 

17.745 

9,014 

13.026 

10.695 

11,236 

5.204 

6.593 

73.513 

Plus or minus recognized improve¬ 









ment/deficiency based on median 









percent change*—.. 

1.036 

554 

744 

649 

684 

313 

435 

4.415 

Less 50 percent of ineligible* profits.... 

(6.563) __ 



(363) 



(1.079) 

(8.005) 

Less 50 percent of charter profits. 






(9) 

(9) 

Computed 6-month subsidy rate*_ 

12.218 

9,568 

13.770 

10*981 

11.920 

5.508 

.5.949 

69.914 


• Consists of hub-to-hub operations and certificate ineligible operations. 

»Reported operating profit or (loss) after subsidy ratemaking adjustments. For detailed adjustments, see Appendix B. 

• Applies to 6-month reviews only. 

• As compared to base year adjusted net formula provision after the elimination of ad hoc adjustments relating to suspensions or deletions effective on or 
before the last day of the applicable review period. 

•The rate for Hughes Alrwest Is $0,816,000 while this carrier continues to serve Crescent City. 

• (Adjusted eligible need—Federal taxes) times net formula provision percent of subsidy need from Appendix J. page 2 of 2. 


Appendix B.— Local service class subsidy rate computation of system operating profit of (loss) year ended Sept 30, 1977,' in thousands of 

dollars 



Frontier 

Hughes 

Alrwest 

North Central 

Ozark 

Piedmont Southern 

Texas Industry total 

International 

System operations 









Reported operating profit or (loss)*..... 

11,096 

2,158 

2,698 

1,374 

(294) 

(2.071) 

482 

15.443 

Adjustments: 









Conformance with form 41 reports*. 

(212) „ 

•• • uuininw IBn<ltM 



1- 


(4) 

(215) 

Mutual-aid payments 4 ____ 

727 

148’ 

54 

38 

46. 


474 

1.487 

Excess salary expense*... 

602 

159 

264 

no 

213 

309 

270 

1.927 

Excess legal fees*.... 

305 

419 

284 

118 

53 

301 

228 

1.708 

Developmental and preoperating am¬ 









ortization *.. 

27 ... 







27 

Nonoperating income offset*........^...... 

1,574 

716 

1,264 

4*95 

.461. 

224 

.653 

5.387 

Net strike revenues*- 

(688) .. 

.. 

T .,, r , 

unirriMiriri.iiniii 



(197) 

(885) 

Other miscellaneous ratemaking ad¬ 









justments “........... 

189 

216 

205 

162 

163 

127 

138 

1.200 

Depreciation adjustment"__ 

762 

(928) 

(1,892) 

(690) 

187 

34 

444 

(2.083) 

Commuter support payments'*. 






0 


6 

Economic savings adjustment 1 *_...... 

273 

503 

|t)|)t| # 1 jiiYtixfjX W | g 

185 



607 

1.588 

Adjusted operating profit of (loss)...~.. 

14.655 

3,391 

.£877 

1,792 

830 

(1.070)' 

3,095 

25.570 

Eligible operations 









Reported operating profit or (loss)*. 

(15,673) 

(8,387) 

(9,388) 

(9.831) 

(8.977) 

(3,955) 

(4,237) 

(58.448) 
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Appendix B .—Local service class subsidy rate computation of system operating profit of (loss) year ended Sept 30, 1977, 1 in thousands of 

dolla rs -Continued 


Adjustment: 

Conformance with form 41 reports*..... 

Mutual-aid payments*.... 

Excess salary expense*.....™. 

Excess legal fees*..—............—..... 

Developmental and preoperating am¬ 
ortization f .«.... 

Nonoperating Income offset*.. 

Net strike revenues*.—... 

Other miscellaneous ratemaking ad¬ 
justments *•. ~ 

Depreciation adjustment”.—...... 


itler 

Hughes 

Alrwest 

North Central 

Ozark 

Piedmont Southern 

(47) 

(37) 

19 

139 


(321)- 


222 

30 

16 

8 


13 .....- 

............... 

210 

35 

84 

26 


62 

86 

107 

91 

90 

28 


16 

84 

20 

52 

32 

11 


9 

10 

481 

(210) 

141 

368 

105 


126 

59 

67 

46 

65 

39 


48 

35 

352 

(107) 

(390) 

(101) 


20 

4 


Texas Industry total 
International 


Economic savings adjustments" .«... 

273 

503 ..... 

.............. 

Adjusted operating profit or (loss).« 

(14,198) 

(7.633) 

(9.104) 

Ineligible operations 




Reported operating profit or (loss)*..... 

26.770 

11,252 

12,570 

Adjustments: 




Conformance with form 41 reports*. 

(165) 

43 

625 

Mutual-aid payments*«.«..«.«....«..«.,«.« 

505 

118 

38 

Excess salary expense. 

392 

119 

171 

Excess legal fees* --- 

Developmental and preoperating am¬ 

198 

315 

185 

(42) 

ortization* .«......... «~. 

7 

(2) 

Nonoperating income offset* .. 

Not strike revenues* . 

Other miscellaneous ratemaking ad- 

1,093 
(478) ...... 

554 

858 




j ustments" .... 

122 

163 

133 

Depreciation adjustment" «««.«.«..«. 

Primmufftr snnnnrt naumpnfs 1 ' 

410 

(716) 

(1,416) 

Fmnnmlr savinn a/lliiatmpnt.». .... 

Adjusted operating profit or (loss)....... 

28.854 

11,846 

13.122 

Charter operations 




Reported operating profit or (loss)* «. 

(1) 

(707) 

(484) 


Adjustments: 

Conformance with form 41 reports* ... 

Mutual-aid payments *. 

Excess salary expense*.. 

Excess legal fees*_...—... _ 

Developmental and preoperating am¬ 
ortization*.. 


Nonoperating income offset*......_... . 

Net strike revenues*....... 

Other miscellaneous ratemaking ad¬ 
justments'* .... 

Depreciation adjustment". t. .„ . 

Commuter support payments. 

Economic savings adjustment"....._... . 

Adjusted operating profit or (loss)....... 


( 1 ) 


< 8 ) 

. 5 ’ 

13 

( 50 ) 

21 


(105) 

<822)’ 


(646) 


10 

38 


7 

( 86 ) 


(1.141) 


185 

(9.391) 


11.883 


(138) 

30 

79 

84 

( 12 ) 


115 

(533) 


11.876 

(678) 

41) 

5 

6 

1 

22 


8 

(56) 


<693) 


.(*7,004) 

.(3,675)* 

6,743 

1,332 

322. 


33. 


148 

204 

36 

199 

(10) 

(34) 

329 

150 

113 

84 

165 

28 

— 

4 

7,879 

1,967 

(60) 

552 

.3 

19 

1 

18 

1 

24 

6 

15 

2 

8 

2 

2 


(45) 

(638) 


48 

127 

71 

61 


167 

(53) 


38 

592 


2 ... 


607 
(2,579) 


4.764 


(57) 

347 

186 

156 


455 

(144) 


94 

(142) 


5.659 


(45) 


(5) 


13 

11 


(199) 

416 

574 

477 

134 

1.447 

(283) 

338 

370 

2 

1,568 

(53.584) 


75.314 


630 

1.071 

1.299 

1.173 

(93) 

3,807 

(622) 

824 

(2.204) 

4 

8D203 


(1.423) 


<644) 


31 


6 

( 6 ) 


54 

58 


(14) 

133 


38 

(249) 


15 


(2.049) 


•Based on special reports to the Board reflecting the results of operations for the year ended Sept. 30. 1977. 

•Each carrier submitted financial and traffic data allocated to eligible operations. Ineligible operations, charter operations, and system operations. 

■Adjustment has been made to the reported results to reconcile differences between that data and form 41 data. An adjustment has also been made to the re¬ 
ported data for each type of service after verification of the prescribed allocation procedures. 

■Six of the seven local service carriers belong to the mutual-aid pact. During the reporting period, $1,487,000 of mutual aid payments were made by this group 
to struck carriers. The amounts were allocated to ineligible and eligible services based on the ratio of each service's revenue (less other revenue) plus each service's 
expense compared to the total of system revenue (less other revenue) plus system expense, exclusive of charter. 

'To eliminate officers' salaries in excess of $50,000 for the chief executive officer and $35,000 for all others on an annual basis. Amounts were based on data for 
the year ended Dec. 31. 1976. The allocation to eligible. Ineligible, or charter service is based on the ratio that each carrier's eligible, ineligible, or charter operating 
cash costs (excluding general and administrative expenses) bear to the system operating cash costs (excluding general and administrative expenses). 

* Legal expenses charged to account 6840. legal fees and expenses, in excess of the $70,000 maximum limit, have been eliminated. The amounts were allocated 
to eligible. Ineligible, or charter services based on the ratio as discussed in footnote 5 above. 

■To reflect the difference between the recognized amortization of developmental and preoperating expenses in eligible, ineligible, and charter services and the 
amounts reported by the carriers in their special reports to the Board. Some of these expenses are directly assignable to the various types of service, while others, 
not directly assignable, are allocated on an applicable unit rate basis. Aircraft preoperating costa are allocated on the basis of revenue hours by aircraft type. Am¬ 
ortization of expenses related to reservation systems is allocated on the basis of passenger enplanementa, excluding charter. All other allocable expenses are allo¬ 
cated on an appropriate operating statistic as closely related as possible to the type of expense involved. 

'Unapplied cash discounts. Interest Income, dividend income, miscellaneous credits, and income from subsidiaries and nontransport ventures in excess of a 
1* 35 pet return plus applicable taxes have been offset against the break-even need for all carriers. The allocation to eligible, ineligible, or charter services was 
made on the basis as set forth in footnote 4 above, but including charter. 

'This adjustment excludes the net reporting revenues underlying the computations for the windfall payments under the mutual aid agreement which are de¬ 
termined to be atypical to the carriers’ financial base for determining the prospective needs of the carriers. The allocation to eligible or ineligible services was 
made on the basis as set forth In footnote 4 above. 

"These items include, but are not limited to. contributions, financing expenses, liquor, and entertainment. The total industry disallowance was allocated to 
each carrier based on the Industry expense. The eligible, ineligible, or charter allocation is based on the ratio each carrier's eligible. Ineligible, or charter operating 
expense bears to its system expense. The industry disallowances are based on the same level as in class rate VII. The same disallowances will be used pending an 
Audit that is now in progress. As soon as the results of the present audit are available, the updated data will be used to compute the miscellaneous disallowances. 

“This adjustment eliminated any differences between reported and regulatory depreciation expense for each aircraft type. The amount of depreciation ex¬ 
pense reported which Is above or below the regulatory amount for each aircraft type Is allocated to each type of service in the same proportions as the aircraft 
types were utilized In each of the services (by revenue aircraft hour). The equity base is adjusted to reflect the change In operating expense. 

‘This adjustment eliminated payments to a replacement carrier serving Natchez. Miss. The allocation was made on the basis as set forth in footnote 4 above. 

"The economic savings adjustment reflects the changes in the need in a specific service resulting from a suspension or deletion of a point by a carrier. See app. 
D (2d revision). 

Note.— The footnotes In this table are identical to those shown in app. B, pp. 2 and 3. 

•Consists of hub-to-hub operations and certificate ineligible operations. 
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NOTICES 


Appendix C—Local service class subsidy rate computation of system investment, return, and tax provision year ended Sept 30, 1977, in 

thousands of dollars 


System Services » 

INVESTMENT AS ALLOCATED, 

Adjusted average investment 

Debt--- 

Equity —~.. 


Total*______ 

Developmental and preoperating ad¬ 
justment »-... 

Adjusted average investment 

Debt... 

Equity...„...— 


Total__ 

Return on adjusted investment 

Return....... 

Added risk return for leased aircraft 

adjustment*-—-- 

Adjusted return.-.— 

Tax provision 

Federal taxes*..—~....... 

State taxes*------ 


Total tax provision.... 


Eligible Services 

INVESTMENT AS ALLOCATED , 

Adjusted average investment 

Debt......— 

Equity--- 


Total •...-- 

Developmental and preoperating ad¬ 
justment *....—.. 

Adjusted average investment 
Debt... 


RETURN ON ADJUSTED INVESTMENT 

Differentiated return 
Debt at 7.25 pct.«.....„....^..^.«.......„...^ 

Equity at 20 pet............... 


Total 


Percent return on adjusted invest¬ 
ment .. 


Allowable return—minimum of 9 pet 

and maximum of 12.35 pet. 

Added risk return for leased aircraft 

adjustment 4 .*..... •.— 

Adjusted return...... 

Tax provision 

Federal taxes* ........ 

State taxes*__.—..— 


Total tax provision... 

Ineligible* Services 

INVESTMENT AS ALLOCATED, 

Adjusted average investment 


Total*_ 

Developmental and preoperating ad¬ 
justment •____ 

Adjusted average investment 

Debt____ 

Equity.. 


Total 


Frontier 

Hughes 

Airwest 

North Central 

Ozark 

Piedmont 

Southern 

Texas 

International 

Industry total 

31,113 

62.367 

37.831 

50.636 

83.094 

56.938 

49.377 

27.179 

58.390 

22.923 

31,841 

14.943 

0 

32,207 

7.704 

323.853 

242.690 

93,480 

88,467 

140.032 

76,558 

81.313 

46,784 

39.911 

566.543 

57 

1.165 

1.550 

283 

186 

479 

50 

3,770 

31.132 

62,405 

38,329 

51.303 

84.014 

57,568 

49.560 

27.279 

58,523 

22.976 

32.167 

15,096 

32.247 

7.714 

325.972 

244.341 

93.537 

89.632 

141.582 

76.839 

81,499 

47,263 

39.961 

.870,313 

11,552 

11.069 

17.485 

9,401 

9,757 

5,727 

4.674 

69.665 

11,552 

11,069 

.i7!485 

9,401 

.£757 

.5J27 

.4.674 

69.665 

8.853 

666 

4.662 

526 

• 

9,718 

354 

5,260 

318 

! 

4,541 

114 

2.885 

44 

49 

35.919 

3.071 

9.519 

5.188 

10.072 

5,578 

4.655 

2,929 

49 

37.990 


7,886 

15.807 

4.263 

5.705 

20.698 

14.183 

9.968 

5.487 

14.706 

5.774 

7,210 

3.383 

7.975 

1.908 

72.706 

52.247 

23.693 

9.968 

34.881 

15.455 

20.480 

10.593 

9.883 

124.953 

4- 

.. 

305 

40 

18 

98 

11 

476 

7.887 

4,263 

20.879 

9.994 

14,719 

7,276 

7.984 

73.002 

15.810 

5.705 

14.307 

5.501 

5.779 

3.415 

1,910 

52.427 

23.697 

9,968 

35.186 

15.495 

20.498 

10.691 

9.894 

125.429 

572 

309 

1.514 

725 

1.067 

527 

579 

5.293 

3.162 

1.141 

2.861 

MOO 

1.156 

683 

382 

10.485 

3.734 

1.450 

4.375 

1.825 

2.223 

1.210 

961 

15.778 

15.76 

14.55 

12.43 

11.78 

10.84 

11.32 

9.71 

12.58 

2.927 

1.231 

4.345 

1.825 

2,223 

1.210 

961 

14.722 

2.927 

1.231 

4.345 

h825 

2.223 

MiO 

961 

14.722 

2.242 

512 

2.412 

994 

929 

573 _ 


7,662 

169 

58 

88 

80 

23 

6 

8 

415 

2.411 

570 

2.500 

1.054 

952 

582 

8 

8.077 

23.221 

29,382 

58.889 

36.319 

42.687 

22,374 

22.598 

235.470 

• 46.549 

39.326 

40.353 

19.991 

16.758 

10.500 

5.406 

178.883 

69.770 

68.708 

99.242 

56,310 

59.445 

32.874 

28.004 

414.353 

53 

906 

1.214 

227 

166 

378 

38 

2.982 

23.239 

29.769 

59.610 

36.465 

42.806 

22.631 

22.629 

237.149 

46.584 

39.845 

40.846 

20.072 

16.805 

10.621 

5.413 

180.186 

69,823 

69,614 

100.456 

56.537 

59.611 

33.252 

28.042 

417.335 
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Appendix C —Local service class subsidy rate computation of system investment . return, and tax provision year ended SepL 30. 1977. in 

thousands of dollars— Continued 



Frontier 

Hughes 

Airwest 

North Central 

Ozark 

Piedmont 

Southern 

Texas Industry total 

International 

Return on adjusted investment 

Return at 12.35 pet......«.... 

8.623 

8.597 

12.406 

6,982 

7.362 

4.107 

3.463 

51,540 

Added risk return for leased aircraft 

adjustment •.««««««.«..«. 

....... 

. ... 

...«... 

«...«. 

.. 

... 

..«.«.«..«....«. 


Adjusted return—««.«.«......«... 

8.623 

8,597 

12.406 

6,982 

7.362 

4,107 

3.463 

51.540 

Tax provision 

Federal taxes* *...«. 

6.609 

3.621 

6.900 

3.931 

3.529 

2.104 


26.694 

State taxes*..—.... 

497 

408 

251 

238 

89 

32 

38 

1,553 

Total tax provision___ 

7.106 

4.029 

7.151 

4.169 

3.618 

2.136 

38 

28.247 

Charter Services 

INVESTMENT AS ALLOCATED, 

Adjusted average investment 

Debt_«__ _ «.__ 

6 

4.187 

3.506 

3.090 

997 

2,258 

1.634 

15,678 

Equity- 

11 

5.604 

2.403 

1.701 

392 

1.059 

391 

11.561 

Total*..... 

17 

9.791 

5.909 

4,791 

1.389 

3,317 

2,025 

27,239 

Developmental, and preoperating ad- 

justment* —... .. ..... 

... . 

259 

31 

16 

1 

3 


310 

Adjusted, average investment 

Debt.... 

6 

' 3,298 

3.525 

3.100 

998 

2.260 

1.634 

15.821 

Equity.. 

11 

5.752 

2.415 

1.707 

392 

1.060 

391 

11.728 

Total... 

17 

10.050 

5,940 

4,807 

1.390 

3.320 

2.025 

27.549 

Return on adjusted investment 
Return at 12.35 pet... 

2 

1.241 

734 

594 

172 

410 

250 

3.403 

Added risk return tor leased aircraft 

adjustment*....... ......... ...... ..........* . 

Adjusted return.«. 

2 

1.241 

734 

594 

172 

410 

250 

3.403 

Tax provision 

Federal taxes‘ ........ 

2 

529 

406 

335 

83 

208 

«. 

1.563 

State taxes*.—...«.. 


60 

15 

20 

2 

3 


103 

Total tax provisions-- 

2 

589 

421 

355 

85 

211 

3 

1.666 


Adjusted system average (5 quarter weighted) Investment (excluding developmental and preoperating investment) for each carrier is allocated to individual 
aircraft types on the ratio of each carrier's net flight equipment, adjusted for regulatory depreciation, and to eligible, ineligible, and Charter operations based on 
the ratio that the revenue aircraft hours flown in eligible, ineligible, or charter services bear to the total system aircraft hours. The eligible, ineligible, and charter 
Investment is then allocated to debt and equity on the same ratio as the system adjusted average investment. 

‘The adjustments to investment are as follows: (a) Current portion of long-term debt. Increases debt portion of investment. <b> Unamorttzed discount and ex¬ 
pense on debt. Decreases debt portion of investment, (c) Unamortlzed capital stock expense. Decreases equity portion of investment, (d) Investments in subsidiary 
companies. Excluded from Investment on a pro rata basis. (See (1) below.) (e) Advances to non transport divisions. Same as (d). <f) Special funds--other. Same as 
(d). (g) Nonoperating property and equipment—net. Same as (d). (h) Developmental and preoperating cost. Same as (d). <D Property acquisition adjustment. Same 
xs (d>. (j) Other intangibles. Same as (d). (k) Depreciation Adjustment. Any depreciation adjustment to operating expense will be applied as a direct adjustment to 
the equity portion of investment using a cumulative 5-quarter weighted average. (1) All pro rata allocations are based on the percentage relationship that debt and 
equity bear to the total Investment after the direct adjustment have been made. 

‘Developmental and preoperating investment is recognized on an actual basis, adjusted for subsidy purposes, apportioned to eligible, Ineligible, and charter ser¬ 
vices, and allocated to debt and equity as in footnote I above. 

‘To reflect recognition of added risks for levels of leased equipment significantly In excess of the Industry average; allocated to charter. Ineligible and eligible 
sen’ices based on the percentage of revenue aircraft hours flown in each type of service for each of those aircraft types that are leased. 

* Represents the amount of system Federal taxes applicable to eligible. Ineligible, and charter services. To compute Federal taxes for each service: subtract in¬ 
terest expense from the computed return; multiply the subtotal by the Federal tax rate (.48): eliminate surtax which is allocable on same basis as Federal tax de¬ 
rived at .48 rate; and then divide by the complement of the Federal tax rate (.52) to arrive at the applicable Federal tax. 

‘ Represents the amount of system State taxes submitted by the carrier. Allocation to eligible, ineligible, and charter services Is made on the basis of the ratio 
of each service's Federal tax to system Federal tax. * 

•Consists of hub-to-hub operations and certificate Ineligible operations. 

Appendix D .—Local service class subsidy rate economic savings adjustment relating to route suspensions, deletions, and transfers, in 

dollars 


Airline 


Point 


3d review 


4th review 


5th review 6th review 


Frontier....._... 


Hughes Airwest 
Ozark___ 


Stillwater.«««««.««. 

Cortez. 

Paris. 

Lamar.«. 

Parsons..,«.«.. 

Goodland. Garden City, and 
Hays--- 


Crescent City*.. 

Cedar City and Page.... 


Clinton-.........—___ 

Kirksville. 

Galesburg and Sterling/ 
Rock Falls. 


(63.626) 


(4.830) _____ 

10,148 ..... 

(46,600) 

(32.782) 

(143.989) 

(54.992) 

(24.542) 

(6,880) 

(72.050) 

(30.907) 

(10.047) .«.. 

(2.523) .. 

(26,427) _ 

(14.024) ..«. 

(273.045) 

(134.361) 

(53.021) __«. 

(81,327) 

(81.327) 

(81.327) 

(81.327) 

(421,303) 

(246.587) 

(102.621) 

(43.329) 

(502.630) 

(5.623) _ 

(327.914) 

(183,948) 

(124.656) 


(115.485) 

(184.734) 


(52.744) 

(52.744) 
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Appendix D.-Local service class subsidy rate economic savings adjustment relating to route suspensions, deletions, and transfers, in 

dollars —Continued 


Airline 

Point 

3d review 

4th review 

5th review 

6th review 

Texas International........ 

__ Jonesboro-—.- 

/AO 91'7'k 




(65,524) 

(35.223) 

(5.242) . 

niiMUUiimniii,. 


Temple.. 

Brown wood....... 

El Dorado/Camden..~ 

El Paso-- 

(37^533) 

(313.569) 

(148.604) 

(21.182) 

(198,088) 

(95,709) 

(5.295) . 
(104,235) 
(51.343) 



(15.587) 

(9,996) 



(607.447) 

(350.202) 

(166.115) 

(25,583) 


• Assumes Airwest will continue to serve Crescent City. 


Appendix E.-Local service class subsidy rate, hypothetical application of class rote VUI-by carrier'for an annual period-based on year 

ended Mar. 31, 1976 



Frontier 

Hughes North Central 
Airwest 

Ozark 

Piedmont 

Southern 

Texas Industry total 

International 

Number of stations*.... 

Departures performed •. 

Revenue plane miles flown .................... 

Revenue passengers*----— 

Revenue passenger miles (thousands) 1 

80 

104,463 

12,653 

2.211.018 

276.419 

35 

41.637 

6,434 

958,104 

150.795 

58 

87.762 

8.335 

1,860,516 

182,921 

34 

48,023 

5,362 

1,069,184 

121.765 

40 

63,583 

7,880 

1,452.833 

186,063 

32 

45.798 

4.716 

1,028,817 

109.638 

34 

39,959 

5,218 

897.670 

121,124 

313 

431,225 

50,598 

9.478.142 

1.148.725 

Computed subsidy 









Expense provision 

Stations...-.— 

Departures.——.— 

Revenue plane miles .......................... 

5.930 

16,688 

35,038 

2.485 

6,652 

17.815 

4.245 

14.020 

23.081 

2.515 

7,672 

14.846 

2.790 

10.157 

21.821 

2.260 

7,316 

13.058 

2.340 

6,383 

14.449 

22,565 

68.888 

140,106 

Total. .... 

57,654 

26.952 

41.346 

25.033 

34.768 

22,634 

23,172 

231.559 

Required revenues 

Passengers----.- 

Revenue passenger miles.-.. 

23,171 

15.010 

10.041 

8.188 

19.498 

9,933 

11.205 

6,612 

15.226 

10.103 

10,782 

5,953 

9.408 

6,577 

99.331 

62,376 

Total- 

38,181 

18.229 

29.431 

17,817 

25.329 

16,735 

15,985 

161.707 

Gross formula provision....-..... 

Need adjustment....^........-......—. 

19,473 

-3.272 

8.723 

171 

11.915 

-627 

7,216 

2.627 

9,439 

934 

5,899 
— 1,151 

7,187 

1,354 

69.852 

36 

Net formula provision*- 

Median percentage change*... 

15.714 

6.59 

8.399 

6.59 

11,288 

6.59 

9,843 

6.59 

10,373 

6.59 

4.748 

6.59 

6.593 

6.59 

66.958 

6.59 

Adjusted net formula provision-- 

16.750 
? n, l 

8,953 

fits 

12.032 

, 1738. 

10,492 

.852... 

11,057 

.863. 

5.061 

7.028 

71.373 

6.555 

Federal.Income.taxes. ..-. 

Offset. 

(6.563) 



(363) 


(9) 

(1,079) 

(8,014) 

Computed subsidy..... 

12.218 

9,568 

13,770 

10.981 

11,920 

5.508 

5,949 

69.914 

Adjustment for prospective suspen- 

» . 






248 

Computed subsidy.... 

12.218 

9,816 

13.770 

10.981 

11,920 

5,508 

5,949 

70.162 


• For subsidy-eligible non-hub operations per rate formula provisions. 

•App. E. p. 6 of 6. of order 76-11-12. 

•App. E. p. 4 of 6. of order 76-11-12. 

•App. E, p. 5 of 6. of order 76-11-12. 

•App. E. p. 3 of 6. of order 76-11-12. 

•Base year net formula provision adjusted for ad hoes through Dec. 31.1977. 

T App. A, p. 2 of 2. the median percentage change in adjusted eligible need less Federal tax. _ _ . • * .. 0 

•The adjustment for Hughes Airwest is for operations conducted at Crescent City. Calif. The formula makes no provision for these operations on the ass P 
tlon that service at this point will be suspended shortly after the effective date of this subsidy rate. This upward adjustment is necessary to provide subsidy Pay¬ 
ments for operations at Crescent City, and will remain in effect until operations there have been suspended. 
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Appendix K.—Local service class subsidy rate, daily rates by carrier , 1 effective Jan. 1,1978, class rate VIII (rate per day in dollars ) 


Eligible operations 


Carrier Base year Adjusted net Federal taxes. Ineligible* * Chapter profit Total subsidy 

adjusted net formula sec. Ill* profit offset, offset, sec. offset 
formula provision, sec. sec. IV** IV* • 

provision, sec. II, VII*»• 

n*» 


mutter _ 

43.05251 

45.889.67 

5.56438 

— 17,980.82 


-17.980.82 

Hughes Airwest.~..... 

•23.011.96 

*24.528.45 

1.684.93 




North Central. 

30.926.03 

32.964.08 

4.761.64 




Ozark ....... 

26.967.12 

28.744.25 

2.334.25 

-994.52 


-994.52 

piedmont . . __ _. v . ...______ 

28.419.18 

30.292.00 

2.364.38 




Southern .........7. 

13.008.22 

13.865.46 

1.249.32 


-24.66 

-24.66 

Texas International.. .............—. .. 

18.063.73 

19.254.13 


-2.956.18 


-2.956.16 


Pursuant to secs. II. III. IV. and VII of the class rate formula. 

’The maximum cumulative subsidy payable under sec. n shall be the product of the applicable daily rate times the number of days in the period to date. 

•The number of days shall be determined in accordance with the third and fourth provisos of sec. II. D.2. of the class rate formula. 

•This dally rate is the base year adjusted net formula provision In col. I adjusted by the median percentage change computed pursuant to sec. VII. 

•For ineligible services, the rates are effective from Jan. 1. 1978. through June 30. 1978. 

•This amount shall be increased by $838.33 per day until Hughes Airwcst suspends service at Crescent City. 

•This amount shall be increased by $880.40 per day until Hughes Airwest suspends service at Crescent City. 

•Consists of hub-to-hub operations and certificate-ineligible operations. 


Appendix L— Local service class subsidy rate determination of profit offset and Federal tax allowance under CR VIII ineligibe • and charter 

services, in thousands of dollars 


Carrier 


Excess earnings 

Adjusted Maximum 

operating Return and Interest Federal tax Before after Ineligible* 

profit (loss) 1 * provisions* Federal tax tax profit offset 


INELIGIBLE* SERVICES 


Frontier.. 

Hughes Airwest.._.... 

North Central_ 

Ozaric.. 

Piedmont__ 

Southern.. 

Texas International.. 


28.854 

9.120 

1.441 

6.609(A) 

19.734 

13.125 

6.563 

11.846 

9.005 

4.652 

3.621(A) 

2,841 

(780) ....._, 

............... 

13.122 

12.657 

4.910 

6.900(A) 

465 

(6.435) . . 


11.876 

7.220 

2.704 

3.931(A) 

4.656 

725 

363 

7,879 

7.451 

3.517 

3.529(A) 

428 

(3.101)_ 

IIIIIIIUWJll 

1.967 

4.139 

1.808 

2.104(A) 

(2.172) 

(4.276) - 

... 

5.659 

3.501 

1.543 

1.750(B) 

2.158 

2.158 

1.079 


CHARTER SERVICE 


Charter 

profit 

offset 


Frontier.. 

Hughes Airwest. 

North Central.. 

Ozark... 

Piedmont. . 

Southern___ 

Texas International. 



(1) 

2 ™ 

................. 

2(A) 

(3) 

(5)- 

. 


(822) 

1.301 

663 

529(A) 

(2,123) 

(2.652)- 

................ 

........ 

(1.141) 

749 

292 

406(A) 

1,890) 

(2.296) .~ 

................. 


(693) 

614 

230 

335(A) 

(1.307) 

(1.642)_ 

................. 


(45) 

174 

82 

83(A) 

(219) 

(302) _ 

. ,,,, . . 


638 

413 

182 

208(A) 

225 

17 

9 

..™ 

15 

253 

111 

127(B) 

(238) 

(238) _ 

................. 


' Reported operating profit or (loss) after subsidy ratemaking adjustments. For detailed adjustments, see app. B. 

* App. C. 

•As reported by carrier on form 41 reports for the year ended Sept. 30.1977. and allocated to Ineligible* and charter operations. 

• Indicates maximum Federal taxes to be provided for Ineligible* and charter services under the rate when a carrier has excess profits subject to offset after 
taxes. Amounts suffixed by (A) represent carriers in a current tax status, and (B) represent carriers with current tax loss carryforward credits. 

•Consists of hub-to-hub operations and certificate ineligible operations. 

[PR Doc. 78-3711 Filed 2-8-78; 8:45 ami 
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[ 6320 - 01 ] 

[Docket 31842; Order 78-2-18] 

COMPANIA MEXICANA DE AVIACION, S.A. 

Order Ditmiuing Complain* 

By tariff revision filed November 30, 
1977, for effect January 14, 1978, Com- 
pania Mexicana de Aviacion, S.A. 
(Mexicana) proposes to eliminate the 
travel-together requirement on its 
group-40 inclusive-tour (GIT-40) fares 
and to permit individual return travel 
from Mexico to the United States. 1 

In a complaint filed December 16, 
1977, Braniff Airways, Inc. (Braniff) 
requests suspension and investigation 
of the rule change. Braniff argues that 
in the past the Board has opposed the 
opportunity for individual return on 
both international and domestic group 
fares and should oppose its introduc¬ 
tion in the U.S.-Mexico market. Indi¬ 
vidual returns destroy the concept of 
group travel and eliminate any related 
cost savings; permit “discounted fares 
where travel is actually geared to a 
mass departure date and leads to un¬ 
justified consolidation of passengers 
not truly traveling as a group'*; and 
violate the concept of group fares to 
such an extent that it is totally unjus¬ 
tifiable. 

Mexicana requests dismissal of the 
complaint, alleging that Braniff's jus¬ 
tification for investigation and suspen¬ 
sion is inadequate; the rule change is 
needed to permit scheduled-tour oper¬ 
ators to compete with advance-pur¬ 
chase excursion (APEX) fares recently 
introduced by American Airlines at 
levels comparable to the GIT-40 fares; 
if the individual return aspect is so an¬ 
tithetical to the concept of group 
travel, Braniff has failed to explain 
why the Board has permitted this 
option on a number of domestic and 
international scheduled-service fares 
or why the Board has recently pro¬ 
posed to permit intermingling of 


‘Air Tariffs Corp., Agent. CA.B. No. 74, 
9th Revised Page 34, Rule No. 151. The 
tariff revision affects the Mexico City/Aca- 
pulco-Chicago/DaUas/Detroit markets. 
Eastern has filed for effect February 3, 
1978. to match Mexicana's rule in its Aca¬ 
pulco/Mexico City-Chicago/Detroit mar¬ 
kets. 


groups on certain types of charter pro¬ 
grams; the GIT-40 fares would still 
retain distinguishing restrictions such 
as advance purchase and minimum/ 
maximum stay requirements as well as 
stopover limitations which would offer 
a strong incentive to passengers to 
continue moving as a group; these re¬ 
strictions remian more stringent than 
those applicable to other discount 
fares in effect in the Mexico market, 
thus guarding the economic soundness 
of the GIT-40 fares; and the cost 
saving lost in handling individual- 
return passengers is not of sufficient 
magnitude to undermine the economic 
soundness of the fare. Mexicana also 
contends that, in any event, under the 
terms of the Air Transport Services 
Agreement with Mexico, the Board 
may not now suspend the filing; and, 
finally, the proposed change is in har¬ 
mony with commitments expressed by 
the U.S. Government on broadening 
the availability of low-cost fares to the 
public. 

Upon consideration, the Board has 
decided to dismiss Braniff's complaint. 
We are not entirely persuaded that an 
individual-return option on a discount¬ 
ed group fare, which is premised on 
the alleged lesser cost to the carrier of 
providing the service for a group, 
rather than on an individual passenger 
basis, is justified. The Board has, 
moreover, preferred increased reliance 
on individually ticketed as compared 
with group service.* On the other 
hand, as we have repeatedly said, we 
believe carriers should be given the 
widest possible latitude in exercising 
their commercial judgment to improve 
their economic position. Mexicana 
seems to believe that individual return 
travel is necessary if its GIT-40 fares 
are to remain competitive with recent¬ 
ly introduced APEX fares. This may 
be true. In a sense it supports the ar¬ 
gument for a competitively priced in¬ 
clusive-tour fare geared to individual 
travel, rather than arrangements such 
as the one here before us to strength¬ 
en group travel arrangements. We will, 
however, not challenge Mexicana’s po¬ 
sition that the individual-return 
option is necessary to compete with 
the new APEX fares. 


•See. e.g., Order 76-5-119, May 25. 1976. 


Accordingly, pursuant to sections 
102, 204, 403 and 1002(j) of the Feder¬ 
al Aviation Act of 1958, 

It is ordered. That: 1. The complaint 
of Braniff Airways, Inc., in Docket 
31842 is dismissed; and 

2. Copies of this order shall be 
served upon Braniff Airways, Inc., and 
Compania Mexicana de Aviacion, S.A, 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

All Members concurred. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-3710 Filed 2-8-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 30646] 

NORTH CENTRAL AIRLINES, INC 
Notice of Hearing 

Notice is hereby given that a hearing 
in this proceeding is assigned to be 
held on February 10. 1978, at 10 a.m. 
(local time), in Room 1003, Hearing 
Room B, Universal North Building. 
1875 Connecticut Avenue NW., Wash¬ 
ington, D.C., before the undersigned. 

Dated at Washington, D.C., Febru¬ 
ary 3, 1978. 

Richard M. Hartsock, 
Administrative Law Judge. 

[FR Doc. 78-3707 Filed 2-8-78; 8:45 am) 


[ 6320 - 01 ] 

[Docket No. 32061] 

ST. LOUIS/KANSAS CITY-SAN DIEGO ROUTE 
PROCEEDING 

Astignmon* of Procooding 

This proceeding is hereby assigned 
to Administrative Law Judge Henry 
M. Switkay. Future communications 
should be addressed to Judge Switkay. 

Dated at Washington. D.C., Febru¬ 
ary 2, 1978. 

Nahum Litt. 

Chief Administrative Law Judge. 

[FR Doc. 78-3708 Filed 2-8-78; 8:45 am] 
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sunshine oct meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L 94-409), 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Item 

Consumer Product Safety 

Commission. 1 

Federal Energy Regulatory 

Commission. 2 

Federal Home Loan Bank 

Board. 3 

Indian Claims Commission. 4 

Interstate Commerce 

Commission. 5 

National Railroad Passenger 

Corporation. 6 

Securities and Exchange 
Commission. 7-11 


[ 6355 - 01 ] 

1 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

“FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
February 3. 1978, 43 FR 4748. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME: February 9, 1978, 2 p.m. 

CHANGES IN THE MEETING: The 
Commission has added a discussion of 
the administrative claim of A. K. Elec¬ 
tric Corp. under the Federal Tort 
Claims Act to the closed portion of 
this meeting. 

[S-309-78 Filed 2-7-78; 2:44 pm] 


[ 6740 - 02 ] 

2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 4649. February 3. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: February 
8,1978, 10 a.m. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No., Docket No., and Company 

ER-8— ER78—107, ER78-108. and ER78- 
109. Pennsylvania-New Jersey-Maryland In¬ 
terconnection. 

ER-9—ER77-422, ER78 20. and ER78-49, 
Public Service Co. of Oklahoma and Okla¬ 
homa Gas and Electric Co. 

Kenneth F. Plumb, 
Secretary. 

iS-308-78 Filed 2-7-78; 2:44 pm] 


[ 6720 - 01 ] 

3 

FEDERAL HOME LOAN BANK 
BOARD. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43. No. 25, Page 4914, Monday, 
February 6, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: February 
10. 1978, 9:30 a.m. 

PLACE: 1700 G Street NW.. Sixth 
Floor. Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall, 202-377-6679. 

CHANGES IN THE MEETING: The 
following item has been added to the 
agenda for the open portion of the 
meeting: Consideration of Loan 

Agency Application—Valley Federal 
Savings and Loan Association, Easton, 
Pa., Consideration of Appointment of 
Public Interest Directors of the Feder¬ 
al Home Loan Banks. 

No. 135, February 7, 1978. 

[S-310-78 Filed 2-7-78; 3:45 pm] 


[ 7030 - 01 ] 

4 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 a.m., Febru¬ 
ary 15. 1978. 

PLACE: Room 600, 1730 K Street 
NW., Washington, D.C. 

STATUS: Open to the Public: Dockets 
64, 335 and 338, Shawnee; Docket 134, 
S'Klallam; Docket 182, Fort Sill 
Apache; and Docket 229, Navajo. 

FOR MORE INFORMATION: 

David H. Bigelow, Executive Direc¬ 
tor, Room 640, 1730 K Street NW., 
Washington D.C. 20006. Telephone 
202-653-6174. 

[S-302-78 Filed 2-7-78; 2:44 pm] 


[ 7035 - 01 ] 

5 - 

INTERSTATE COMMERCE COM¬ 
MISSION. 

February 7,1978. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day, February 15, 1978. 


PLACE: Room 4225, Interstate Com¬ 
merce Commission Building, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 

STATUS: Open Special Conference. 

MATTERS TO BE CONSIDERED: 1. 
State of the Bus Industry (Briefing by 
Bureau of Economics and discussion); 
and 2. Impact of Motor Carrier Pas¬ 
senger Regulations ("Passenger Bill of 
Rights") (Briefing by the Bureau of 
Operations and discussion). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director. Office of 
Communications, telephone: 202- 
275-7252. 

The Commission's professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

[S-311-78 Filed 2-7-78: 3:50 pm] 


6 

NATIONAL RAILROAD PASSEN¬ 
GER CORPORATION BOARD OF 
DIRECTORS: 

In accordance with rule 4a. of Ap¬ 
pendix A of the By-laws of the Nation¬ 
al Railroad Passenger Corporation, 
notice is given that the Board of Di¬ 
rectors will meet on Wednesday. Feb¬ 
ruary 8. 1978. The meeting will be 
closed to the public. 

A. The agenda item to be discussed 
at the meeting follows: 

1. Litigation Matters. 

B. Board members Besson, Dunlop, 
Head, Jacobs, Lorentzsen, Luna, Mac¬ 
Donald, Quinn. Reistrup and Sullivan 
affirmed that no earlier announce¬ 
ment of the meeting was possible and 
directed the issuance of this notice at 
the earliest practicable time. Board 
member Langdon did not vote. 

C. The meeting will be held on 
Wednesday. February S, 1978, in the 
Board Room of the Amtrak headquar¬ 
ters, 400 N. Capitol Street NW., Wash¬ 
ington, D.C. 20001. 

D. The meeting will begin at 5 p.m. 
starting with agenda item no. 1, as 
identified above, and will be closed to 
the public. 

E. Inquiries regarding the informa¬ 
tion required to be made available to 
the public pursuant to Appendix A of 
the Corporation’s By-laws should be 
directed to the Corporate Secretary at 
202-383-3973. 
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Dated: February 6,1978. 

Elyse G. Wander, 
Corporate Secretary . 
CS-301-78 Filed 2-7-78; 10:17 ami 


[ 8010 - 01 ] 

7 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 4539, February 2,1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
February 7, 1978. 

CHANGES IN THE MEETING 
SCHEDULE: Additional item consid¬ 
ered. 

The Commission held an open meet¬ 
ing on February 7, 1978, at 10 a.m., to 
discuss the following matter: 

Request by the Investment Company In¬ 
stitute and Fidelity Management Compa¬ 
ny for an emergency order suspending re¬ 
demptions and sales of shares because of 
the emergency conditions and the imprac¬ 
ticability of the Funds conducting busi¬ 
ness today under the provisions of section 
22(e) of the Investment Company Act of 
1940. 

Commissioners Loomis, Evans, Pol¬ 
lack, and Karmel determined that 
Commission business required the ad¬ 
ditional matter to be considered and 
that no earlier notice thereof was pos¬ 
sible. 

February 7,1978. 

CS-303-78 Filed 2-7-78; 2:44 pm] 


[ 8010 - 01 ] 

8 

SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of February 13, 1978, 
in Room 825, 500 North Capitol 
Street, Washington, D.C. 

An open meeting, which was previ¬ 
ously noticed in 43 FR 4750, February 
3, 1978, will be held on Tuesday, Feb¬ 
ruary 14, 1978, at 10 a.m., followed by 
a closed meeting. An open meeting will 
be held on Wednesday, February 15. 
1978, at 2:30 p.m., followed by a closed 
meeting. An open meeting will be held 
on Thursday, February 16, 1978, at 10 
a.m. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the Commis¬ 
sion and recording secretaries will 
attend the closed meeting. Certain 
staff members who are responsible for 


the calendared matters may be pre¬ 
sent. 

The General Counsel of the Com¬ 
mission, or his designee has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be so considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c) (4), (8), <9)(A), and (10) 
and 17 CFR 200.402(a) (8). (9)(i), and 
( 10 ). 

Commissioners Loomis, Evans, Pol¬ 
lack, and Karmel determined to hold 
the aforesaid meetings in closed ses¬ 
sion. 

The subject matter of the open 
market scheduled for Tuesday, Febru¬ 
ary 14,1977, at 10 a.m., will be: 

Proposed preliminary response to the rec¬ 
ommendations of the Advisory Committee 
on Corporate Disclosure. 

The subject matters of the closed 
meeting scheduled for the above date, 
following the open meeting, will be: 

Formal orders of investigation. 

Referral of investigative files to Federal, 
state or self-regulatory authorities. 

Chapter X proceeding. 

Settlement of administrative proceeding. 

Institution of administrative proceedings 
of an enforcement nature. 

Administrative proceedings order in en¬ 
forcement case. 

Institution of injunctive actions. 

Settlement of injunctive action. 

Freedom of Information Act appeals. 

The subject matter of the open 
meeting scheduled for Wednesday, 
February 15, 1978, at 2:30 p.m., will be: 

Oral argument In the matter of Howard J. 
Schultz, concerning an appeal from disci¬ 
plinary action taken against him by the Chi¬ 
cago Board Options Exchange, Inc. 

The subject matter of the closed 
meeting following the above open 
meeting will be: 

Administrative proceedings of an enforce¬ 
ment nature. 

The subject matter of the open 
meeting scheduled for Thursday, Feb¬ 
ruary 16,1978, at 10 a.m., will be: 

1. Consideration of application of Phillip S. 

Sassower, Lawrence I. Schneider, Adolf 
Marcus, and Alexander Goren for ex¬ 
emption from the provisions of section 
9(a) of the Investment Company Act of 
1940, and for an order of temporary ex¬ 
emption pending determination of the 
application. 

2. Consideration of a proposed Rule 17Ad-8 

under the Securities Exchange Act of 
1934, prescribing terms for the transmis¬ 
sion by registered clearing agencies of 
securities listings to issuers and others. 

3. Consideration of a proposed amendment 

to Rule 14a-3(d) under the Securities 
Exchange Act of 1934 pertaining to 
transmission of issuer communications 
to beneficial shareowners. 

4. Consideration of an application filed by 

Vance, Sanders Municipal Bond Fund. 
Ltd. for an order exempting the Fund 
and its general partners from certain 
provisions of the Investment Company 
Act of 1940. 


5. Consideration of a proposed bill for sub¬ 
mission to Congress which would amend 
section 3(a)(2) of the Securities Act of 
1933 by deleting the existing exemption 
from registration of certain industrial 
revenue bonds. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward A. Scallet at 202-755-1234 or 

Lawrence A. Horn at 202-755-1286. 

February 6, 1978. 

[S-304-78 Filed 2-7-78; 2:44 pm] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 3793, January 27,1978. 

Previously Announced Time and Date 
of Meeting 10 a.m. February 2,1978. 

CHANGES IN THE MEETING 
SCHEDULED: Additional items con¬ 
sidered. 

The following items were considered 
by the Commission at the closed meet¬ 
ing on Thursday, February 2, 1978, at 
10 am.: 

Settlement of injunctive action and ad¬ 
ministrative proceeding. 

Formal order of investigation. 

Institution of administrative proceeding 
of an enforcement nature. 

Interagency Report. 

Administrative proceeding order. 
Personnel matters. 

The following item was not consid¬ 
ered at the closed meeting on Thurs¬ 
day, February 2,1978, at 10 a.m.: 

Regulatory matter arising from or bearing 
enforcement implications. 

• The General Counsel of the Com¬ 
mission, or his designee, certified that, 
in his opinion, the items considered at 
the closed meeting were so considered 
pursuant to one or more of the exemp¬ 
tions set forth in 5 U.S.C. 552b(c) (4). 
(8), (OKA), and (10) and 17 CFR 
200.402(a) (8). (9)(i) and (10). 

Commissioners Loomis, Evans. Pol¬ 
lack, and Karmel determined that 
Commission business required the ad¬ 
ditional matters to be considered and 
that no earlier notice thereof was pos¬ 
sible. 

February 6. 1978. 

CS-305-78 Filed 2-8-78; 2:44 pm] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT. 
43 FR 4539, February 2,1978. 
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PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING: 10:20 a.m., 
February 3,1978. 

CHANGES IN THE MEETING 
SCHEDULE: Additional meeting held. 

The Commission held a closed meet¬ 
ing on Friday, February 3, 1978, at 
10:20 a.m., to discuss the following 
matter: 

Formal order of investigation. 

The General Counsel of the Com¬ 
mission, or his designee, certified that, 
in his opinion, the item considered at 
the closed meeting was so considered 
pursuant to one or more of the exemp¬ 
tions set forth in 5 U.S.C. 552b(c) (4), 
(8), (OKA), and (10) and 17 CFR 
200.402(a) (8), (9)(i), and (10). 

Commissioners Loomis, Evans, Pol¬ 
lack. and Karmel determined that 
Commission business required the ad¬ 
ditional matter to be considered and 
that no earlier notice thereof was pos¬ 
sible. 

February 6 , 1978. 

[S-306-78 Filed 2-7-78: 2:44 pm] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 4750, February 3. 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE: Tuesday, February 7. 
1978,10 a.m. 

STATUS: Closed meeting. 

PLACE: 500 North Capitol Street, 
Washington, D.C., Room 825. 

CHANGES IN THE MEETING: 

The following items have been res¬ 
cheduled from the closed meeting on 
Tuesday, February 7. 1978, at 10 a.m., 
to a closed meeting to be held on 
Wednesday, February 8, 1978, at 10 
a.m.: 

Regulatory matters arising from or bear¬ 
ing enforcement Implications. 

Settlements of administrative proceed¬ 
ings. 

Settlement of injunctive action. 

Other litigation matters. 

Institution of injunctive action. 

The General Counsel of the Com¬ 
mission, or his designee has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be so considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c) (4), (8), (9)A, and (10) 
and 17 CFR 200.402(a) (8), (9)(i), and 
( 10 ). 

Commissioners Loomis. Evans, Pol¬ 
lack, and Karmel determined that 
Commission business required the res¬ 
cheduling of the above matters and 
that no earlier notice thereof was pos¬ 
sible. 

February 6 , 1978. 

[S-307-78 Filed 2-7-78; 2:44 pm] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 141] 

CFRL 851-5] 

INTERIM PRIMARY DRINKING WATER 
REGULATIONS 

Control of Organic Chemical Contaminant* in 
Drinking Wotor 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule. 

SUMMARY: This proposed amend¬ 
ment to the National Interim Primary 
Drinking Water Regulations is intend¬ 
ed to protect the public health from 
organic chemical contaminants in 
drinking water. The Administrator has 
determined that the presence in drink¬ 
ing water of chloroform and other tri¬ 
halomethanes, and synthetic organic 
chemicals may have an adverse effect 
on the health of persons and that 
therefore human exposure to these 
chemicals should be reduced. 

DATES: All comments should be sub¬ 
mitted in triplicate by May 31, 1978. 
Proposed effective dates: See Supple¬ 
mentary Information. Hearing dates: 
See Supplementary Information. 

ADDRESSES: Submit comments in 
triplicate to: Victor J. Kimm, Deputy 
Assistant Administrator fol* Water 
Supply, Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton, D.C. 20460. Hearing addresses: 
See Supplemental Information. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph A. Cotruvo. Director, Criteria 
and Standards Division, Office of 
Water Supply (WH-550), Room 
1111, WSME, Environmental Protec¬ 
tion Agency. 401 M Street SW.. 
Washington. D.C. 20460. 202-755- 
5643 or 202-472-5016. 

SUPPLEMENTARY INFORMATION: 

This proposed amendment to the 
National Interim Primary Drinking 
Water Regulations is intended to pro¬ 
tect the public health from organic 
chemical contaminants in drinking 
water. It consists of two parts: I—a 
Maximum Contaminant Level (MCL) 
of 0.10 mg/1 (100 parts p er bi llion) for 
total trihalomethanes (TTHM's) in¬ 
cluding chloroform, which occur in 
drinking water as the result of the in¬ 
teraction of the chlorine applied for 
disinfection and other purposes, with 
the organic substances which natural¬ 
ly occur in raw water, and II—a treat¬ 
ment technique requiring the use of 
granular activated carbon in the treat¬ 


ment process for the control of syn¬ 
thetic organic chemicals associated 
with industrial pollution and urban 
and agricultural run off contaminat¬ 
ing drinking water supplies. The Ad¬ 
ministrator has determined that the 
presence in drinking water of chloro¬ 
form and other trihalomethanes, and 
synthetic organic chemicals may have 
an adverse effect on the health of per¬ 
sons and that therefore human expo¬ 
sure to these chemicals should be re¬ 
duced. 

The MCL for total trihalomethanes 
(TTHM's) is initially applicable only 
to community water systems serving a 
population of greater than 75,000 
people and which add a disinfectant to 
the water in any part of the treatment 
process. Prior to the effective date, 
these water systems are required to 
conduct monitoring under section 1445 
of the Safe Drinking Water Act. 

Community water systems serving 
populations between 10,000 and 75,000 
are only required to monitor for the 
level of TTHM’s in their systems for 
one year. Community water systems 
serving fewer than 10,000 persons are 
not required to comply with the MCL 
or conduct monitoring under this reg¬ 
ulation. 

Additional microbiological monitor¬ 
ing is required for systems that change 
their treatment practices as a result of 
this regulation to ensure that no deg¬ 
radation in bacteriological quality of 
the drinking water occurs as a result 
of any such modification. 

In addition this proposed regulation 
limits the application of two of the 
disinfectants, chlorine dioxide and 
chloramines, which might be utilized 
in place of chlorine to reduce THM 
generation. 

The treatment technique regulation 
initially requires community water 
systems with populations greater than 
75,000 people to use granular activated 
carbon in their drinking water treat¬ 
ment systems. Community water sys¬ 
tems which demonstrate that this 
treatment is not necessary to protect 
the health of persons due to the 
nature of their raw water source may 
be granted a variance from the treat¬ 
ment technique requirement. A system 
may also be granted a variance to use 
an alternative treatment technique if 
it can demonstrate to EPA’s satisfac¬ 
tion that its proposed alternative is at 
least as effective as granular activated 
carbon in reducing synthetic organic 
chemicals in drinking water. 

Unless a community water system 
subject to the treatment technique is 
granted a variance, it is required to 
design, construct and operate a treat¬ 
ment system which uses granular acti¬ 
vated carbon (GAC) to reduce the 
level of synthetic organic chemicals to 
the maximum extent feasible and is 
designed to meet specified criteria. 

In some cases, these criteria may be 
achieved through addition of GAC in 


the existing system with only the 
carbon reactivation frequency being 
affected. In many cases, however, eco¬ 
nomics or practical feasibility will re¬ 
quire the design and construction of 
post-filtration contactors and on-site 
reactivation facilities. In the latter 
cases, the regulation provides 3V6 years 
after the effective date for design and 
construction of filters and furnaces. 

Optimal design specifications, in¬ 
cluding contact time, type of carbon 
and regeneration frequency to meet 
the effluent criteria are to be deter¬ 
mined on a case-by-case basis for each 
system, with approval by EPA or the 
State Director where the State has 
primary enforcement responsibility. 
The State is further authorized to 
impose such monitoring, operation 
and maintenance, and reporting re¬ 
quirements as it deems necessary to 
assure that the system, once complet¬ 
ed, is being operated to minimize the 
presence of synthetic organic chemi¬ 
cals in the drinking water. 

In addition, as an interim measure, 
some systems are required to replace 
the media in the existing filters of 
their treatment plants with GAC. 

As additional operating and techni¬ 
cal experience is gained with respect 
to the use of alternative disinfectants 
and the use of GAC in the treatment 
of drinking water, the scope of these 
regulations will be expanded to in¬ 
clude smaller community water sys¬ 
tems. In accordance with the require¬ 
ments of the SDWA, Revised Primary 
Drinking Water Regulations will be 
forthcoming which will impose addi- 
tonal MCL's on organic chemicals as 
well as require further reductions in 
the levels of THM as additonal toxico¬ 
logical, technological and analytical 
information becomes available. 

Proposed Effective Dates 

I. MCL for TTHM ’^-Monitoring re¬ 
quirements for water systems serving 
more than 75,000 individuals would 
become effective 3 months from the 
date of promulgation. Monitoring re¬ 
quirements for water systems serving 
between 10,000 and 75,000 individuals 
would become effective 6 months from 
the date of promulgation. The MCL 
for TTHM’s under section 141.12(c) 
and the alternative disinfectant limita¬ 
tions under section 141.21 (j) and (k) 
would become effective 18 months 
after the date of promulgation. 

II. Treatment Technique Require¬ 
ments—The effective date of the treat¬ 
ment technique regulation is 18 
months after its promulgation. By the 
effective date, community water sys¬ 
tems serving a population of greater 
than 75,000 individuals and desiring a 
variance from the requirement must 
have submitted a request for a vari¬ 
ance. Within 6 months after the effec¬ 
tive date, systems not granted a vari¬ 
ance must submit design specifications 
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based on the results of pilot studies of 
the GAC treatment system. Within 18 
months after the effective date, they 
must submit their final design plans 
and a construction schedule. Finally, 
by 3V4 years after the effective date, 
all systems must have a GAC treat¬ 
ment system in operation in compli¬ 
ance with the regulations. 

Some systems will, in addition, be re¬ 
quired to implement an interim con¬ 
trol measure of replacing their exist¬ 
ing filter media with GAC within 12 
months after the effective date of 
these regulations. Systems which dem¬ 
onstrate to the State either that they 
will have a GAC treatment system in 
operation within 24 months after the 
effective date of these regulations, or 
that due to compelling circumstances 
related to physical constraints at the 
treatment plant, it would be infeasible 
to replace their existing filter media 
with GAC. could have the interim re¬ 
quirement waived by the State. 

Comments: Comment is solicited on 
all technical, economic and policy as¬ 
pects of this proposed regulation, in¬ 
cluding the selected Maximum Con¬ 
taminant Level for TTHM’s, proposed 
treatment technique requirement, 
population coverage and phasing con¬ 
cept. The following are a number of 
issues to which EPA would like par¬ 
ticular attention addressed in the 
public comments: 

1. AfCL for TTHM's. 1. The reason¬ 
ableness of the concept of phasing the 
application of the regulation by 
making the MCL mandatory initially 
only for large water systems and for 
the time being requiring monitoring 
only In others, and no requirements in 
the smallest systems. Should the regu¬ 
lations differentiate in their applica¬ 
tion between ground and surface 
water supplies? Are monitoring fre¬ 
quencies sufficient to identify loca¬ 
tions with high TTHM levels? 

An alternative approach on which 
public comments are solicited would 
be to make the MCL applicable to all 
public water systems and affect phas¬ 
ing of implementation by establishing 
a deferred monitoring schedule. Sys¬ 
tems serving more than 75,000 people 
would be required to begin monitoring 
within one year of promulgation, sys¬ 
tems serving between 10,000 and 
75.000 would be required to begin 
monitoring within three years and all 
other communities within five years. 

2. The magnitude of the MCL at 0.10 
mg/1. Does the current information 
warrant more restrictive regulations at 
this time, for example, 0.050 mg/1 or 
less? How rapidly can the MCL be re¬ 
duced to lower feasible levels? 

3. The feasibility and timing of the 
treatment modifications that will be 
necessary to achieve compliance. Will 
18 months provide adequate time for 
most impacted systems to take steps to 
come into compliance? 


4. The economic impact on large, 
medium, and small water systems 
either for the proposed regulation or 
for more restrictive regulations. Are 
EPA’s estimates of the cost of compli¬ 
ance reasonable? 

5. The concept of averaging the con¬ 
centrations of the TTHM’s for compli¬ 
ance—both the annual averaging of 
quarterly samples, and the averaging 
of representative samples within the 
distribution system. 

6. The use of the Standard Plate 
Count as a more sensitive indicator of 
microbiological quality while treat¬ 
ment modifications are being intro¬ 
duced and the limitations on chlorine 
dioxide and chloramines. 

II. Treatment Technique: 1. Limiting 
the application of the treatment tech¬ 
nique initially only to large water sys¬ 
tems of greater than 75,000 popula¬ 
tion. If the initial coverage of the reg¬ 
ulation was extended to cover all com¬ 
munity systems serving populations 
greater than 10,000 rather than those 
greater than 75,000 population con¬ 
tained in this proposed regulation, an 
additional 2,300 systems would be cov¬ 
ered; of which about 500 systems 
would be required to modify treat¬ 
ment, and the associated capital costs 
would rise from 350 to 400 million to 
slightly under one billion dollars. Such 
an expansion in coverage would pro¬ 
vide protection to another 60 million 
citizens but the associated administra¬ 
tive problems for the States and EPA 
in this new area of responsibility 
would be significatly increased as cov¬ 
erage expanded from 390 to 2,700 sys¬ 
tems. How rapidly should the phasing 
to include smaller systems be institut¬ 
ed? 

2. The use of the variance process to 
relieve from the treatment technique 
requirement systems that can demon¬ 
strate that their raw water sources are 
not subject or likely to be subject to 
synthetic organic chemical contamina¬ 
tion. Are the existing criteria suffi¬ 
ciently clear to allow unambiguous de¬ 
terminations to be made? 

3. The feasibility and desirability of 
an interim control measure requiring 
replacement of existing filter media 
with granular activated carbon to 
more quickly reduce chemicals in 
drinking water while optimal measure 
are being developed by the system. 

4. The feasibility and timing of the 
treatment technique requirements, in¬ 
cluding the interim control measures 
and intermediate milestones. 

5. The soundness and reasonableness 
of the 3 criteria specified for determin¬ 
ing the design parameters for the 
treatment technique. 

6. The validity of the assumption 
that variances would be more readily 
justified for systems with raw water 
sources such as the Great Lakes, deep 
ground water, and protected surface 
waters. 


7. The Information which should be 
considered in granting or denying a 
variance. Is the demonstration now re¬ 
quired to be made by a system seeking 
a variance too stringent or too lenient? 

8. The existence of alternative treat¬ 
ment techniques which are at least as 
effective as GAC in reducing levels of 
a broad spectrum of synthetic organic 
chemicals in drinking water. 

9. The feasibility of the time frame 
established for the monitoring re¬ 
quirements associated with obtaining 
a variance from these treatment regu¬ 
lations. 

10. The reasonableness of the esti¬ 
mated costs of compliance for the af¬ 
fected comunity water systems. 

EPA understands that the introduc¬ 
tion of new interim primary regula¬ 
tions at this time will necessitate that 
States with primary enforcement re¬ 
sponsibility modify their existing regu¬ 
lations or laws. In addition, modifica¬ 
tion of laws or regulations might be 
needed in some states to permit the 
use of disinfectants other than chlo¬ 
rine where chlorination is now speci¬ 
fied. if these options are to be avail¬ 
able for compliance with the MCL for 
TTHM’s, or for replacement of exist¬ 
ing filter media with GAC. Comment 
is requested from each State as to 
whether sufficient time has been pro¬ 
vided to accomplish those changes so 
as to make the State regulations con¬ 
sistent with the national interim pri¬ 
mary regulations by their effective 
date. 

All comments should be submitted 
by May 31, 1978, in triplicate to expe¬ 
dite review to: Victor J. Kimm, Deputy 
Assistant Administrator for Water 
Supply, EPA. 401 M Street SW., 
Washington, D.C. 20460. Later com¬ 
ments will be considered as time per¬ 
mits. 

Supporting documentation: The fol¬ 
lowing supporting documentation re¬ 
ferenced in this preamble and avail¬ 
able on request includes the Advance 
Notice of Proposed Rulemaking 
(ANPRM) titled “Control Options for 
Organic Chemicals in Drinking 
Water” (41 FR 28991, July 14. 1976) 
and a review of public comments re¬ 
ceived on the ANBPRM; a report 
titled, “Drinking Water and Health” 
(June 1977) prepared for EPA by the 
National Academy of Sciences; synop¬ 
ses of data from the National Organics 
Reconnaissance Survey (NORS). 
(EPA. MERL, 1975), and the National 
Organics Monitoring Survey (NOMS), 
(EPA, Office of Water Supply, 1977), 
the “Interim Treatment Guide for the 
Control of Choloroform and other Tri- 
halomethanes” (EPA, Water Supply 
Research Division, MERL. June 1976); 
“Statement of Basis and Purpose for 
the Regulation of Trihalomethanes” 
(EPA. Office of Water Supply, 1977); 
the “Economic” Impact of a Trihalo- 
methane Regulation for Drinking 
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Water" prepared by Temple, Barker 
and Sloane, Inc. (EPA, Office of Water 
Supply, August 1977); copies of two 
analytical procedures for trihalometh- 
ane analyses, the "purge and trap" 
method; and the liquid/liquid extrac¬ 
tion method; "Statement of Basis and 
Purpose for an Amendment to the Na¬ 
tional Interim Primary Drinking 
Water Regulations on a Treatment 
Technique for Synthetic Organic 
Chemicals." (EPA, Office of Water 
Supply, 1977); "Economic Analysis of 
Proposed Regulations on Organic Con¬ 
taminants in Drinking Water" pre¬ 
pared by Temple, Barker and Sloane 
(EPA, Office of Water Supply, 1977); 
and "Draft Interim Treatment Guide 
for the Control of Synthetic Organic 
Contaminants in Drinking Water 
using Granular Activated Carbon," 
(EPA, Water Supply Research Divi¬ 
sion, 1978). 

Requesters should specify which of 
the documents is desired. 

Further information. Requests for 
supporting documentation listed above 
and for further information should be 
sent to: Joseph A. Cotruvo, Director, 
Criteria and Standards Division, 
Office of Water Supply (WH-550), 
Room 1111, WSME, Environmental 
Protection Agency. 401 M Street, SW., 
Washington, D.C. 20480, 202-755-5643 
or 202-755-5016. Public comments and 
supporting documentation will be 
available for inspection at the above 
address and at the EPA Public Infor¬ 
mation Reference Unit, Room 2922, 
202-755-2808. As provided in 40 CFR 
Part 2, a reasonable fee may be 
charged for copying services. Copies of 
all supporting documentation will also 
be available for inspection at all 10 
(ten) EPA Regional Offices. 

In addition to considering public 
comments sent to EPA in a timely 
manner, the Agency will hold public 
hearings at several locations to receive 
comments and statements on the pro¬ 
posed regulations from interested per¬ 
sons. Hearings will be held in Miami, 
New Orleans, Boston, Los Angeles, St. 
Louis, Louisville, and Washington, 
D.C. Scheduled locations include: 

Miami, Fla., March 23. 1978. Shera¬ 
ton for Ambassadors, Crystal Ball 
Room. 9 a.m. 

New Orleans, La., March 29. 1978, 
Council Chambers, City Hall, 9 a.m. 

Boston, Mass., April 6, 1978, J. F. 
Kennedy Federal Building, 20th Floor 
Conference Room, 9 a.m. 

Los Angeles. Calif., April 11, 1978, 
Los Angeles Convention Center, Rm. 
214, 1201 S. Figueroa St., 9 a.m. and 
7:30 p.m. 

St. Louis, Mo., April 25. 1978, Fed. 
Bldg. Auditorium, 405 S. 12th St., 9 
a.m. 

Louisville, Ky.. April 27, 1978. Galt 
House, Cochran Ball Room, 4th and 
River Sts., 9 a.m. 

Washington, D.C., May 5, 1978, Wa¬ 
terside Mall, Room 3906, 401 M St., 
SW., 9 a.m. 


Persons who wish to make state¬ 
ments at these hearings are urged to 
submit written copies of their remarks 
in triplicate if possible at the time 
they are presented for inclusion in the 
record. Persons wishing to attend are 
also urged to confirm by telephone the 
exact locations and times of the hear¬ 
ings. 

Background 

Under Section 1401(a)(1) of the Safe 
Drinking Water Act (SDWA), 42 
U.S.C. § 300(f) et seq.. EPA is required 
to prescribe National Primary Drink¬ 
ing Water Regulations for those con¬ 
taminants which the Administrator 
determines may have an adverse effect 
on human health. In the House 
Report, No. 93-1185, which accompa¬ 
nied the passage of the Act, Congress 
strongly emphasized the preventive 
philosophy underlying the Act (see 
House Report at p. 10). Conclusive 
proof of an adverse effect is not a pre¬ 
requisite to regulation. This is particu¬ 
larly important with respect to the 
Agency's authority to control organic 
chemicals in drinking water since 
these chemicals are most often found 
in only very small amounts. Even at 
these low levels, however, they are be¬ 
lieved to pose a significant health risk 
to consumers of drinking water as a 
result of long-term exposure. Particu¬ 
larly, there is evidence to suggest that 
such exposure may increase the risk of 
human cancer and other chronic ef¬ 
fects. Thus, although it is not possible 
to quantify the harm caused by these 
chemicals, the Administrator has de¬ 
termined, based upon the toxicological 
and epidemiological data presently 
available, that the presence of organic 
chemicals in drinking water may have 
an adverse effect on human health 
and therefore should be controlled. 

Under Section 1412(a)(2) of the 
SDWA, Interim Primary Dinking 
Water Regulations are required to 
protect health to the maximum extent 
feasible using treatment methods 
which are generally available (taking 
costs into consideration) when the Act 
was enacted. On December 24, 1975, 
EPA promulgated Interim Primary 
Drinking Water Regulations, 40 CFR 
Part 141, 40 FR 59556 et seq., which 
became effective on June 24. 1977. 
These regulations only controlled or¬ 
ganic chemicals to the extent of estab¬ 
lishing Maximum Contaminant Levels 
for six organic pesticides based upon 
data then available to the Agency. An 
MCL for carbon-chloroform extract 
(CCE) was proposed by EPA during 
the rulemaking process but was subse¬ 
quently deleted from the final regula¬ 
tions because it was determined that 
CCE had many failings as an indicator 
of health protection from organic 
chemical contamination (see 40 FR at 
59568-59569). Nevertheless, at the 
time it promulgated the Interim Pri¬ 


mary Regulations in December 1975, 
the Agency noted that when sufficient 
information concerning organic chemi¬ 
cals was derived from ongoing moni¬ 
toring and other research programs, 
the Interim Primary Regulations 
would be amended as authorized 
under Section 1412(a)(1) of the Act (40 
FR at 59568). 

Concurrent with the promulgation 
of the Interim Regulations. EPA pub¬ 
lished Special Monitoring Regulations 
under Section 1445 of the Act, aimed 
at gathering a comprehensive data 
based on the occurrence of the organic 
chemicals in drinking water, and on 
means for determining their presence. 
This resulted in the National Organic 
Monitoring Survey (NOMS). 

On July 14, 1976, EPA published an 
Advance Notice of Proposed Rulemak¬ 
ing (ANPRM), titled "Control Options 
for Organic Chemicals in Drinking 
Water" 41 FR 28991 et seq.). The 
ANPRM described the many facets of 
the issue of organic chemicals in 
drinking water including the legisla¬ 
tive background, health effects data, 
the state of available control technol¬ 
ogy and costs. Advantages and disad¬ 
vantages of various regulatory and 
nonregulatory options were examined, 
and the ANPRM solicited comments 
and information regarding the prob¬ 
lem and options presented. 

The ANPRM addressed the problem 
of organic contaminants in general, 
placing emphasis on the monitoring 
and control of specific chemical 
groups, particularly chloroform and 
the other trihalomethanes, as well as 
the treatment approach for control¬ 
ling organic chemicals in general, in¬ 
cluding the use of Granular Activated 
Carbon. 

Over 100 comments were received on 
the ANPRM, and the consensus of 
those comments was that when suffi¬ 
cient information becomes available, 
organic contaminants should be con¬ 
trolled by means of establishing Maxi¬ 
mum Contaminant Levels (MCLs) 
rather than by establishing required 
treatment techniques, and that surro¬ 
gate parameters, if available, would be 
preferred over limits for Individual 
compounds. Many of the compounds 
contained expressions of concern over 
the lack of data in support of regula¬ 
tion of the broad spectrum of organic 
contaminants. The comments general¬ 
ly supported the control of contami¬ 
nants or groups of contaminants for 
which evidence of hazard to health 
could be presented. 

Since the appearance of the 
ANPRM, a considerable amount of ad¬ 
ditional data on the occurrence and 
treatment of synthetic organic chemi¬ 
cals, and on possible human health ef¬ 
fects from consumption of drinking 
water has become available. The NAS 
report "Drinking Water and Health" 
was released in June 1977 and provides 
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the most comprehensive compilation 
of data presently available on the 
health effects of organic chemicals in 
drinking water. Additional toxicologi¬ 
cal information, particularly on drink¬ 
ing water concentrations, as well as 
epidemiological studies, suggest the 
possibility of a drinking water variable 
related to a human health risk. Al¬ 
though granular activated carbon 
(GAC) was a treatment technology 
available at the time the Act was 
passed, its use by the American water¬ 
works industry was very limited. Pilot 
and full scale demonstration projects 
utilizing GAC and other adsorbants 
have given further assurance of the 
practical feasibility of the application 
of GAC in drinking water treatment 
plants. 

The Administrator has concluded 
that the regulation of both THMs and 
synthetic organic chemicals in drink¬ 
ing water should be initiated at this 
time by amending the National Inter¬ 
im Primary Drinking Water Regula¬ 
tions. Consideration was given to the 
issuance of these requirements as part 
of the Revised Primary Drinking 
Water Regulations since there is no 
question that Congress expected the 
Revised Regulations to include such 
controls. However, it is equally clear 
that the establishment of Interim 
Regulations for these chemicals was 
left to the Administrator’s discretion 
based upon the availability of data 
which would provide sufficient sup¬ 
port for such Agency action. 

Both in the House Report and the 
floor debate accompanying the pas¬ 
sage of the Act, Congress expressed 
concern with the presence of organic 
chemicals in drinking water. Due to 
their increasing influx into the envi¬ 
ronment and their extreme variation. 
Congress anticipated that organic 
chemicals would be regulated as a 
group. A comprehensive approach to 
standard-setting was encouraged. As a 
first step toward comprehensive con¬ 
trol of organic chemical contamination 
of drinking water, it is consistent with 
the purpose of the Act to propose 
these regulations as amendments to 
the Interim Regulations. 

The Agency’s failure to include more 
comprehensive requirements govern¬ 
ing the control of organic chemical 
contaminants in drinking water in the 
Interim Regulations promulgated in 
December 1975 has been the subject of 
litigation and continued Congressional 
concern. A decision in the court suit 
brought by the Environmental De¬ 
fense Fund in the United States Court 
of Appeals for the District of Colum¬ 
bia Circuit seeking more comprehen¬ 
sive control of organic chemicals 
under the Interim Regulations is still 
Pending. During the Congressional de¬ 
bates over the amendments to the 
Safe Drinking Water Act in July 1977, 
the Agency was also criticized for its 


failure to control organic chemicals. It 
was noted that the 1962 Public Health 
Service standards had indicated such a 
need and indeed had included a stan¬ 
dard for carbon-chloroform extract 
(CCE). The Congressional floor man¬ 
agers urged EPA to update its regula¬ 
tions to include more comprehensive 
controls for organic chemicals. The 
authorization for EPA to conduct ad¬ 
ditional studies on organic chemicals 
in drinking water was accompanied by 
the explicit caveat that such studies 
should not delay the standard-setting 
process. 

Based upon further information 
presently available, it is necessary to 
proceed with efforts to reduce the 
level of organic chemicals in drinking 
water in the earliest feasible time- 
frame. Such controls take time to im¬ 
plement and it would not be prudent 
to delay the imposition of controls 
w r hile the means are available. The Re¬ 
vised Regulations will be promulgated 
concurrent with the establishment of 
recommended maximum contaminant 
levels and will seek to establish long- 
range requirements based upon the 
most current toxicological, occurrence 
and technological information avail¬ 
able at that time. By amending the In¬ 
terim Primary Regulations as autho¬ 
rized by the Act to include more com¬ 
prehensive control of organic chemi¬ 
cals. the Agency is clearly acting con¬ 
sistent with the congressional intent 
to protect the public health to the 
maximum extent feasible using con¬ 
trol methods which have been avail¬ 
able since the Act’s passage. 

Organic Chemicals in Drinking 
Water 

More than 700 specific organic 
chemicals have been identified in var¬ 
ious drinking water supplies in the 
United States. These compounds 
result from such diverse sources as in¬ 
dustrial and municipal discharges, 
urban and rural runoff, and natural 
decomposition of vegetative and 
animal matter, as well as from water 
and sewage chlorination practices. 
Compositions and concentrations vary 
from virtually nil in protected ground- 
water to substantial levels in many 
surface waters and contaminated 
ground waters. 

Organic chemical contaminants in 
drinking water can be divided into two 
major classes: those of natural origin 
and those of synthetic origin. The nat¬ 
ural substances represent by far the 
greatest portion and consist primarily 
of undefined humus and fulvic materi¬ 
als and others produced by normal or¬ 
ganic decomposition or biotic transfor¬ 
mation and are not known to be harm¬ 
ful in themselves. 

The synthetic chemicals in water 
can be subdivided into two groups. 
The first group consists of those 
chemicals that result from water 


treatment practices (e.g. trihalometh- 
anes). Recent EPA studies indicate 
that, except for certain cases, the tri- 
halomethanes constitute the largest 
portion of the identifiable synthetic 
chemicals in drinking water. Unlike 
other synthetic chemicals, chloroform 
and other trihalomethanes are formed 
during the treatment process. They 
are thus found in virtually every 
drinking water supply that is disinfect¬ 
ed with chlorine, and not uncommonly 
at concentrations of several hundred 
parts per billion (ppb or micrograms 
per liter). 

Studies by Sontheimer and Kuhn in¬ 
dicate that the THM’s may represent 
only a portion of the total halogenat- 
ed products of chlorination of water. 
Methods are being developed to quan¬ 
tify the total halogenated organic 
compounds produced during chlorinar 
tion; however, for other than the 
chlorinated phenols and a few other 
substances, identification is very diffi¬ 
cult. 

Halogenated organics such as carbon 
tetrachloride, chloroform and hexach- 
loroethane have also been detected at 
parts-per-million levels as contami¬ 
nants in chlorine. Chlorine manufac¬ 
tured by the graphite-anode process is 
more likely to have higher levels of or¬ 
ganics than chlorine from metal 
anodes, particularly if the chlorine has 
not been “scrubbed” properly after 
manufacture. Chlorine used for pota¬ 
ble water disinfection should be of the 
highest purity to avoid introduction of 
these by-products into drinking water. 

The second group of synthetic 
chemicals consists of those chemicals 
introduced as a result of point and 
non-point sources of pollution. Nation¬ 
ally. both surface waters and to a 
lesser degree ground waters are con¬ 
taminated with a variety of these pol¬ 
lution-related synthetic organic chemi¬ 
cals ranging generally from the lower 
molecular weight halogenated hydro¬ 
carbons and monocyclic aromatic com¬ 
pounds to higher molecular weight 
pesticides, polycyclic aromatic com¬ 
pounds, and pesticide-like compounds. 

These classes of compounds have 
been found in drinking water using gas 
chromatography or gas chromato¬ 
graphy/mass spectroscopy. However, 
the large bulk of organic matter (pri¬ 
marily natural products but also 
higher molecular weight synthetics) in 
water is not amenable to detection by 
these commonly used methods. Those 
organic contaminants which have been 
identified in drinking water constitute 
only a small percentage of the total 
amount of organic matter present. 

Because the chemicals thus far iden¬ 
tified in drinking water account for 
only a small fraction of the total or¬ 
ganic content, the possibility, and 
indeed the probability, exists that ad¬ 
ditional substances of equal or greater 
toxicological significance may be pre- 
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sent but remain undetected by present 
monitoring capabilities. 

Recent studies provide abundant evi¬ 
dence of the presence of organic 
chemicals in drinking water. A 1972 
report on pollution in the lower Mis¬ 
sissippi River indicated a link between 
compounds present in the wastes of in¬ 
dustrial discharges and those chemi¬ 
cals detected in the raw and treated 
water supplies in that area. A more 
thorough examination of the finished 
drinking water in the New Orleans 
area was conducted in 1974 using the 
most sophisticated analytical methods 
available. Concentrations of 82 tenta¬ 
tively identified organic compounds 
ranged from 0.004 jig/1 to 12 jig/1 
(ppb). 

In 1974 additional monitoring of 10 
cities for a broad range of organic 
compounds was conducted as part of 
the National Organics Reconnaissance 
Survey (NORS). Contamination of fin¬ 
ished water supplies revealed the pres¬ 
ence of 129 organic compounds, attrib¬ 
utable to industrial, agricultural and 
municipal sources. A ground water 
source was also found to be contami¬ 
nated. 

The most recent comprehensive data 
on the presence of organic chemicals 
in drinking water can be found in the 
National Organics Monitoring Survey 
(NOMS) in 1976 and 1977. The NOMS 
was intended to provide a more com¬ 
prehensive survey of synthetic organic 
contaminants in finished drinking 
water by monitoring for approximate¬ 
ly 20 specific organic compounds as 
well as such general organic indicators 
as Total Organic Carbon (TOC) and 
Carbon Chloroform Extract (CCE). 

The NOMS data clearly demonstrat¬ 
ed that the THMs have the greatest 
occurrence in finished water. A large 
number of other synthetic chemicals 
were also detected at lower levels. 
Some apparent correlation could be 
found between TOC and THM, but no 
correlations could be made for the re¬ 
maining organics and any of the surro¬ 
gate indicators used. 

As the sensitivity of analytical meth¬ 
ods has improved, greater numbers of 
organic compounds have been found. 
Ongoing studies being conducted by 
EPA’s National Screening Program 
will further help to identify those 
water systems vulnerable to contami¬ 
nation by organic chemicals. 


thus far detected chloroform (trichlor- 
omethane), bromodicholoromethane, 
dibromochloromethane, bromoform 
(tribromomethane) and dichloroiodo- 
methane. 

The principal source of chloroform 
and other trihalomethanes in drinking 
water is the chemical interaction of 
the chlorine added for disinfection 
and other purposes with the common¬ 
ly present natural humic and fulvic 
substances and other precursors pro¬ 
duced either by normal organic decom¬ 
position or by the metabolism of 
aquatic biota. Recent EPA studies of 
the chlorination of certain algae in 
culture indicate the formation of 
THM. The actual human exposure po¬ 
tential, however, will vary depending 
upon the season, contact time, water 
temperature, pH, type and chemical 
composition of raw water and treat¬ 
ment methodology. 

Since the natural organic precursors 
are more commonly found in surface 
water, water taken from a surface 
source is more likely than ground 
water (with notable exceptions) to 
produce high THM levels. 

Generally, the THM producing reac¬ 
tion is as follows: 

Chlorine + (Bromide ion or iodide ion)+ 
Precursors=Chloroform + (other 
Trihalomethanes) 

Chloroform is the most common tri- 
halomethane found in drinking water 
and it is also usually present in the 
highest concentration. In a number of 
cases the concentrations of the bro- 
minated trihalomethanes were found 
to far exceed the chloroform concen¬ 
trations. The mixed trihalomethanes 
appear to form by way of an initial ox¬ 
idation of bromide ion in solution by 
added chlorine, followed by rapid and 
apparently preferential bromination 
of the orgainci precursors. Bromine 
may also be introduced as a contami¬ 
nant of chlorine. 

Iodination probably occurs by a simi¬ 
lar process, however, the details are 
less well understood. Dichloroiodo- 
methane has been detected in drinking 
water along with the chlorinated and 
brominated THMs but it is not includ¬ 


ed in the present regulation because of 
analytical and quantification difficul¬ 
ties. Chloroform is also a common con¬ 
taminant in chlorine. 

Chloroform and other trihalometh¬ 
anes were first reported in drinking 
water in late 1974. EPA initiated the 
National Organics Reconnaissance 
Survey (NORS) of 80 water utilities, 
which confirmed that THMs were 
being formed during chlorination in 
the drinking water treatment process. 
Water samples were collected at the 
treatment plant and iced for shipment 
but not dechlorinted. Concentrations 
in finished water appeared to be 
roughly related to the amounts of nat¬ 
ural chemicals present in the water. 

In late 1975, EPA initiated the Na¬ 
tional Organics Monitoring Survery 
(NOMS) in 113 cities throughout the 
United States, and this study is now 
virtually complete. The NOMS ex¬ 
panded on the NORS by including 
analyses for THMs throughout the 
year in three phases at each utility, as 
well as quantifying a large number of 
other synthetic chemicals found in the 
water. THM samples were collected at 
water treatment plants and also in the 
distribution systems. Phase I analyses 
in the NOMS were conducted similarly 
to the NORS. Phase II analyses were 
performed after the THM-producing 
reactions were allowed to run to com¬ 
pletion (terminal). Phase III analyses 
were conducted on both decholorinat- 
ed samples and on samples that were 
allowed to run to completion (termi¬ 
nal). 

The NOMS demonstrated that con¬ 
siderable amounts of THMs could 
form in the water after it has entered 
the distribution systems on the way to 
the consumer’s tap. It also showed 
that THMs far exceeded the concen¬ 
trations of other synthetic organic 
contaminants in finished drinking 
water, and that brominated THMs 
could also exceed the chloroform con¬ 
centrations. Part of the THM concen¬ 
tration variation between Phases I, II, 
and III might also be attributable to 
seasonal effects. Additional informa¬ 
tion on these studies is contained in 
Table I and in the ’’Statement of Basis 
and Purpose” and other supporting 
documentation. 


Table I.— Analytical results of chloroform, bromoform, bromodichloromethane . and 
dibromochloromethane and trihalomethane in water supplies from NORS and NOMS 

[Concentrations in milligrams per liter] 


PART I.' TRIHOLOMETHANES 

The trihalomethanes found in drink¬ 
ing water are members of the family 
of organohalogen compounds which 
are named as derivatives of methane, 
where three of the four hydrogen 
atoms have been replaced by three 
atoms of chlorine, bromine or iodine. 
Ten distinct compounds are possible 
by various combinations of three halo- 
genated atoms, one hydrogen and 
carbon atom. Current analytical tech¬ 
nology applied to drinking water has 


NORS 




NOMS 




Phase I 

Phase 11 


Phase III 

Chloroform: 

Medi&n.. 

0.021 

0.027 

Dechlorinated terminal 

0 050 0 092 0.044 

Mean....... 

0.043 

0 083 

0.035 

0.069 

Range.... . . . ...„ 

NF—0.311 

NF—0.271 

NF—0.47 

NF—0.20 

NF-0.540 

Bromoform: 

-- r .-. -Mir „■ m „ r I„ 

Mean_________... 

Range.. 

0.005 

NF—0.092 

LD 
0.003 
NF—0.039 

\ 

LD 
0.004 
NF—0.280 

LD 
0.002 
NF—0.137 

LD 

0.004 

NF-0.190 

Dibromochloromet hane: 

Median.....^...............^...^...^......^.^.......^. 

0.001 

LD 

0.004 

0.002 

0.003 

Mean_ ,,,,,,,,, r .,,,,,,,,,,, 

0.001 
NF—0.100 

0.008 
NF—0.190 

0.012 
NF—0.290 

0.008 
NF—0.114 

0.011 

Range....... *.......... 

NF—0.250 
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Table I. —Continued 


NORS 




NOMS 



- 

Phase I 

Phase II 


Phase III 

Bromodichloromethane: 

Median. 

0.006 

0.010 
0.018 
NP—0.183 

0.045 
0.068 
NF—0.457 

0.014 
0.018 
NF—0.180 

0.087 

A AAJ2 

A At | 

Mean ... 

U.Uvv 
a nno 

U.UII 
n ni 7 

Range.„.... 

NF—0.116 

U.UUXJ 

NF—0.072 

U.Ui 1 

NF—0.125 

A A71 

Total trihalomethane (TTHM): 

Median..... 

0.027 
0.067 
NF—0.482 

Mean . 

o!ll7 
NF—0.784 

U.Ui) 1 

0.053 
NF—0.295 

U.U If 
0.100 
NF—0.695 

Range. 


NT - not found. 

LD = less than detection limit. 

Human Health Considerations 

Past use of some of the trihalometh- 
anes, particularly chloroform and bro- 
moform in anesthesia and medicinal 
preparations, respectively, has pro¬ 
vided an extensive catalog of health 
effects data from high levels of human 
exposure. 

Chloroform has been shown to be 
rapidly absorbed upon oral and perito¬ 
neal administration and subsequently 
metabolized to carbon dioxide and un¬ 
identified metabolites in urine. Chlo¬ 
roform is metabolized in vitro to 2-ox- 
othiazolidine-4-carboxylic acid and 
methylene chloride. The metabolic 
profile of chloroform in animal species 
such as mice, rats, and monkeys is 
qualitatively similar to that in man. 
Trihalomethanes other than chloro¬ 
form may be expected to be absorbed 
rapidly by ingestion and metabolized 
in a similar manner to chloroform in 
both humans and experimental ani¬ 
mals because of their structural and 
chemical similarities with chloroform. 

Human exposure to chloroform may 
result from several sources including 
ambient air, residues in food (from its 
use as a fumigant or from natural 
sources), toothpaste and cough medi¬ 
cines (until recently), and occupation¬ 
al exposures, as well as from drinking 
water. The Food and Drug Adminis¬ 
tration prohibits the use of chloro¬ 
form in human drugs and cosmetics, 
and has proposed its prohibition in 
food packaging, because of the poten¬ 
tial risk associated with its use. De¬ 
pending upon the rapges of chloro¬ 
form (and trihalomethanes) concen¬ 
trations that have been detected in 
dustrialization), drinking water may 
contribute from none to 90 percent or 
more of the total daily intake. 

Mammalian bioeffects following ex¬ 
posure to chloroform include its ef¬ 
fects on the central nervous system, 
hepatotoxicity. nephrotoxicity, terato¬ 
genicity, and carcinogenicity. These 
responses are discernible in mammals 
from exposure to high levels of chloro¬ 
form ranging from 30-350 mg/kg; the 
intensity of response was dependent 
upon the dose. Short term exposure to 
the low levels of chloroform common- 
air, food, and water (which are func¬ 
tions of location, urbanization and in¬ 


ly found in drinking water supplies are 
not known to manifest acute toxic ef¬ 
fects. The potential for human effects 
from chronic lifetime exposure at low 
concentrations is the basis for this reg¬ 
ulation. 

Evidence of the carcinogenicity of 
chloroform in mammals has been con¬ 
firmed by several studies. These data 
are extensively reviewed in the report 
of the National Academy of Sciences 
titled “Drinking Water and Health M 
(June 1977) and in the “Statement of 
Basis and Purpose” incorporated by 
reference herein. Chloroform pro¬ 
duced malignant and metastatic neo¬ 
plasms (cancers) in at least one feed¬ 
ing study in mice, and has produced 
tumors in both rats and mice in other 
studies. Malignancies have been pro¬ 
duced in a dose-related fashion in both 
rats and mice in the studies by the Na¬ 
tional Cancer Institute (NCI, 1976), 
and the latency period for the carcino¬ 
genic effect decreased as the dose in¬ 
creased in the male animals. Those 
studies established that chloroform 
was carcinogenic to the animals under 
the test conditions and therefore, 
might also present a carcinogenic risk 
to humans. 

Data on the oncogenic (tumor caus¬ 
ing) effect of other trihalomethanes 
are very limited, but several of them 
will be tested in the NCI Bioassay 
Screening Program. Bromoform gener¬ 
ated excess lung tumors in preliminary 
pulmonary tumor induction tests with 
strain A mice, but chloroform did not. 
Brominated compounds have exhibit¬ 
ed more carcinogenic activity than 
their chlorinated analogs in several 
cases in similar studies. Tests of the 
mutagenicity of a number of haloge- 
nated compounds including trihalo¬ 
methanes, in the Salmonella typhi- 
murium bacterial system in vitro have 
demonstrated that, in general, bromin¬ 
ated compounds are more active than 
chlorinated compounds. Although 
chloroform was not mutagenic in that 
test, other trihalomethanes containing 
bromine and iodine were mutagenic in 
the bacterial test system. 

Thus, although less toxicological in¬ 
formation is available for the bromin¬ 
ated THM's than for chloroform, tox¬ 
icity. mutagenicity, and carcinogen¬ 


icity have been detected in some test 
systems. Because of the liability of or¬ 
ganically-bound bromine, physiologi¬ 
cal chemical activity would be expect¬ 
ed to be greater for the brominated 
THMs than for chloroform. For these 
reasons, as well as the chemical struc¬ 
tural similarity and common route of 
formation, the brominated THMs are 
also included with chloroform in this 
regulation. 

Epidemiological evidence relating 
THM concentrations or other drinking 
water quality factors and cancer mor¬ 
bidity/mortality is not conclusive, but 
suggestive of a health risk. Positive 
statistical correlations have been 
found in several studies, but causal re¬ 
lationships cannot be established on 
the basis of those epidemiological 
studies. One preliminary epidemiolog¬ 
ical study investigated the association 
between chloroform and TTHM and 
cancer mortality and obtained some 
positive correlations particularly with 
bladder cancer. The correlation was 
stronger for the brominated THMs 
than with chloroform. Several other 
preliminary studies have been con¬ 
ducted on the relationship between 
chlorination, sources of drinking water 
supplies and cancer morbidity/mortal¬ 
ity. The evidence from these studies 
thus far is incomplete due to limita¬ 
tions in the scope of the studies, the 
small sample sizes, the lack of water 
quality data and the trends and pat¬ 
tens of association not having been 
fully developed. When viewed collec¬ 
tively. however, the epidemiological 
studies provide sufficient evidence for 
maintaining the hypothesis that a po¬ 
tential health risk may exist and that 
the positive statistical correlations 
may be due to some association with 
drinking water quality. More definitive 
studies are being conducted by EPA 
and the National Cancer Institute. In 
addition, EPA has requested the Na¬ 
tional Academy of Sciences to provide 
an independent assessment of those 
epidemiology studies already complet¬ 
ed. Their assessment should become 
available in the spring of 1978. 

The human health considerations 
are discussed in detail in the “State¬ 
ment of Basis and Purpose for the 
Regulation of Trihalomethanes in 
Drinking Water”, and the National 
Academy of Sciences Report titled 
“Drinking Water and Health.” Al¬ 
though it is generally agreed that it is 
not possible to project with accuracy 
from risk estimates to absolute num¬ 
bers of cancers in a human population 
exposed to a given agent, the approxi¬ 
mate impact of the standard has been 
estimated using statistical extrapola¬ 
tion models derived from animal data. 
Statistical assessments of risk have 
been attempted using several math¬ 
ematical models, and they indicate 
that the excess risk for lifetime expo¬ 
sure at the regulation level (0.10 mg/1) 
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would be on the order of 10' 4 to 10"»; 
that is, an excess lifetime (70 year) 
cancer risk in the range of 1 in ten 
thousand to 1 in one hundred thou¬ 
sand. This will be reduced consider¬ 
ably as actual average levels below 
0.10 mg/1 are achieved and as the stan¬ 
dard itself is reduced in the future. 
Those risk estimates are computed on 
the basis of chloroform alone, and do 
not consider the presence of other sub¬ 
stances which might be introduced 
concurrently with chloroform or pollu¬ 
tion-related contaminants and which 
would contribute to a higher level of 
risk. 

Control of Trihalomethanes 

There are three basic ways of con¬ 
trolling trihalomethanes in drinking 
water: 

1. Use of a disinfectant that does not 
generate trihalomethanes in water. 

2. Treatment to reduce the precursor 
concentration prior to chlorination. 

3. Treatement to reduce the trihalo- 
methane concentration after forma¬ 
tion. 

Each of these general approaches 
can be further divided into other con¬ 
trol options, depending upon individ¬ 
ual circumstances. However, these 
should not be considered as mutually 
exclusive options. Indeed, in many 
cases some combination of all three 
may be necessary to simultaneously 
minimize organics and optimize patho¬ 
gen control. 

Since any of the disinfectants or 
their corresponding by-products may 
have some undesirable properties, a 
fundamental principle should be to 
apply whatever treatment is needed to 
produce water of high quality and low 
chemical content prior to the applica¬ 
tion of the disinfectant. Thus, the 
chemical disinfectant demand of the 
water will be minimized and pathogen 
control will be maintained while disin¬ 
fectant use and by-product formation 
will be minimized. 

Disinfectants other than free chlo¬ 
rine or hypochlorite, such as ozone, 
when used in conjunction with a disin¬ 
fectant residual such as a chloramine 
or chloride dioxide, will eliminate or 
greatly reduce the formation of THM. 
Ozone in combination with a chlorine 
residual may be usable in some waters, 
although preliminary data indicate 
that ultimate THM precursor concen¬ 
trations are not reduced. 

More efficient operating control of 
chlorination at the treatment plant 
may also result in decreased trihalo- 
methane formation. Use of a chlorine 
residual in a less active form such as 
chlorine combined with ammonia 
(chloramine) will significantly reduce 
trihalomethane formation, however, 
choramines are much less potent disin¬ 
fectants than free chlorine. In fact, 
early studies, subsequently confirmed, 
demonstrated that chloramines re¬ 


quired approximately a 100-fold in¬ 
crease in contact time to inactivate 
coliform bacteria and entergic patho¬ 
gens as compared to free available 
chlorine. For this reason, chloramines 
are not recommended for use as pri¬ 
mary disinfectants in drinking water 
treatment. Chloramine treatment 
finds Its widest application in mainte¬ 
nance of chlorine residuals in the dis¬ 
tribution systems, after primary disin¬ 
fection with free available chlorine or 
other disinfectant. The health effects 
of water treatment with chloramine 
have not been studied in detail. Al¬ 
though these disinfectants in the ab¬ 
sence of chlorine do not produce triha¬ 
lomethanes, questions have been 
raised on the issue of the toxicology of 
chlorine dioxide and other disinfec¬ 
tants and their byproducts. Chlorine 
dioxide introduces chlorite ion upon 
partial reduction. 

Studies with cats have shown that 
chlorite has a deleterious effect on red 
blood cell survival rate at chlorine 
dioxide concentrations above 10 mg/1. 
Therefore, a limit of 1.0 mg/1 is neces¬ 
sary to prevent potential adverse ef¬ 
fects on sensitive individuals, particu¬ 
larly children. Additional studies are 
underway to clarify this matter. 

The Administrator is authorized to 
restrict the use of alternative disinfec¬ 
tants such as chloramines and chlo¬ 
rine dioxide under Section 1401(1 )(D) 
of the Act which provides that in addi¬ 
tion to a maximum contaminant level, 
a Primary Drinking Water Regulation 
must include ''criteria and procedures 
to assure a supply of drinking water 
which dependably complies with such 
maximum contaminant levels; includ¬ 
ing quality control and testing proce¬ 
dures to insure compliance with such 
levels and to insure proper operation 
and maintenance of the system • • • 
Congress anticipated that additional 
safeguards would be necessary to 
assure that public water systems de¬ 
pendably supply safe drinking water 
(see House Report at p. 13). While the 
Administrator is prohibited by Section 
1412(b)(6) of the Act from requiring 
the addition of any substance for pre¬ 
ventive health care purposes, he is not 
precluded from restricting the use of 
chemicals which he finds might jeop¬ 
ardize the provision of a safe supply of 
drinking water. 

Because the establishment of an 
MCL for trihalomethanes attributable 
to chlorination practices will cause 
many water suppliers to turn to alter¬ 
native disinfectants which are either 
less effective than chlorine or have un¬ 
desirable side-effects of their own, it is 
necessary to restrict the use of such 
alternatives in order to assure that the 
most healthful drinking water is being 
provided to consumers while efforts 
are being made to comply wi th t he 
specific MCL requirements for TTHM 
and microbiological contaminants. 


High Total Organic Carbon (TOC) 
levels in water can be indicators of po¬ 
tentially high disinfectant demand be¬ 
cause of consumptive chemical pro¬ 
cesses (e.g. THM production from 
chlorine). Ozonation of high TOC 
waters can also lead to aftergrowth of 
flora in distribution systems. Thus, 
particular care must be taken in the 
selection of the total treatment 
scheme, especially in waters with TOC 
concentrations above approximately 2 
mg/1, to avoid the potential problems 
that can be introduced by excessive 
application of any disinfectant. 

The trihalomethanes precursors, 
which are probably complex mixtures 
of humic and fulvic substances and 
may also include simpler low molecu¬ 
lar weight compounds containing the 
acetyl group (CH«—C=0), can be re¬ 
duced to some degree by effective co¬ 
agulation and filtration. The maxi¬ 
mum benefit from this technique for 
precursor removal is not achieved 
unless the chlorine is added only at 
that point in the treatment process 
where precursor concentration is 
lowest (i.e. after coagulation and set¬ 
tling or after filtration). 

Use of fresh granular activated 
carbon (GAC) is the best technique 
among all of the control options be¬ 
cause it is effective both for precursor 
and trihalomethane removal (to a 
lesser degree) as well as for general re¬ 
moval of contaminating organic 
chemicals. The versatility of GAC ap¬ 
plication for general organic chemical 
removal is important because Revised 
National Primary Drinking Water 
Regulations, to be based on the recent 
National Academy of Sciences Report, 
"Drinking Water and Health." will 
contain MCL's or treatment tech¬ 
niques for additional organic chemi¬ 
cals. Thus the use of GAC for THM 
control could obviate the need for ad¬ 
ditional treatment modifications to 
control other contaminants and to 
provide added protection from other 
undesirable organic chemicals such as 
from upstream pollution. Thus. EPA 
recommends that public water systems 
drawing water from sources subject to 
contamination with synthetic organic 
chemicals should use adsorbents like 
GAC in their treatment processes in 
order to provide the best level of pro¬ 
tection of the public health from or¬ 
ganic chemical contamination. This is 
consistent with the accompanying pro¬ 
posed treatment regulation for syn¬ 
thetic organic chemicals. 

Some operational problems with 
GAC use include its relatively short 
life for THM control in some waters 
and bacterial growth on the adsorbers. 
In some water treatment procedures, 
in German practice, biological activity 
on the GAC, "biological activated 
carbon (BAC)," is encouraged as an ef¬ 
fective means of reducing organic 
chemical loadings and extending the 
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time between reactivation of the 
carbon. A typical treatment train uti¬ 
lizing the BAC approach might in¬ 
clude raw water chlorination and co¬ 
agulation followed by ozonation, con¬ 
tact with deep beds of granular 
carbon, then application of a disinfec¬ 
tant such as chlorine dioxide for main¬ 
tenance of a residual. EPA encourages 
the use of adsorbents such as GAC 
where appropriate to reduce THM pre¬ 
cursors as well as other contaminants 
and our research program is actively 
studying all aspects of its application. 

Two techniques have been tested for 
removal of THM from water after for¬ 
mation. These include aeration with a 
high gas-to-water ratio and the use of 
an adsorbent specifically designed for 
THM removal. Neither of these tech¬ 
niques would alter the continued gen¬ 
eration of THM in the distribution 
system from the reaction of remaining 
precursors and a free chlorine residu¬ 
al. 

The NORS and NOMS studies have 
shown some degree of correlation be¬ 
tween concentrations of trihalometh- 
anes and Non-Purgable Total Organic 
Carbon (NPTOC) measurements on 
finished water. NPTOC and TOC mea¬ 
surements can now be made readily 
and at low cost per sample. Thus TOC 
or NPTOC analyses conducted along 
with the THM monitoring might pro¬ 
vide some insights to the water system 
operators as to water quality factors 
influencing THM formation. NPTOC 
or TOC measurements might ultimate¬ 
ly be useful for predicting THM for¬ 
mation potential in a water system 
using a particular treatment method. 

Discussions of the various treatment 
techniques in detail, including the esti¬ 
mated cost of treatment, specific sug¬ 
gestions for modifications of several 
different types of water treatment 
plants, and recommendations for oper¬ 
ational monitoring, as well as of 
NPTOC analyses are contained in the 
“Interim Treatment Guide for the 
Control of Chloroform and other Tri¬ 
halomethanes” and the “Economic 
Impact Analysis of a Trihalomethane 
Regulation for Drinking Water.” In 
addition EPA is funding an investiga¬ 
tion of the worldwide use of ozone, 
chlorine dioxide and “biological acti¬ 
vated carbon,” to include operating ex¬ 
periences, engineering details, design 
criteria and economics. This report, 
being developed by Public Technology 
Inc., will be available in early 1978. 

Regulatory Approach 

The Safe Drinking Water Act man¬ 
dates that substances in drinking 
water that may have adverse human 
health effects should be controlled to 
the extent feasible using available 
technology and taking costs and other 
factors into consideration. In the In¬ 
terim Primary Drinking Water Regu¬ 
lations promulgated December 24. 


1975, 40 CFR at 5956B, the Adminis¬ 
trator stated that as soon as sufficient 
information was developed from the 
monitoring programs and related re¬ 
search, the regulations would be 
amended to deal with additional or¬ 
ganic chemicals beyond the six pesti¬ 
cides regulated at that time. The Ad¬ 
ministrator has now determined that a 
maximum contaminant level for chlo¬ 
roform and related trihalomethanes 
under the Interim Primary Regula¬ 
tions is warranted and that means are 
available to larger water systems to 
control trihalomethanes without in¬ 
creasing the risk of microbiological 
contamination. This decision was 
reached based on the following fac¬ 
tors: 

1. The health effects data, including 
bioassay, monitoring, mutagenicity, 
and epidemiology are further devel¬ 
oped for chloroform and by implica¬ 
tion for THMs than for other organic 
chemicals in drinking water. 

2. THMs are generally present in 
greater concentrations than other or¬ 
ganic chemicals in drinking water, 
thus facilitating feasible monitoring 
and analytical techniques. 

3. THMs are more ubiquitous con¬ 
taminants of drinking water than 
other synthetic organic chemicals. 

4. Several treatment procedures are 
available for THM control in drinking 
water. 

The decision process also included 
the responses to the ANPRM and the 
concurrence of the National Drinking 
Water Advisory Council. 

These regulations should not be con¬ 
strued as compromising the absolute 
principle of providing drinking water 
of the highest microbiological quality, 
or of discouraging the use of chlorine 
(or hypochlorite), but rather as en¬ 
couraging application of the most ef¬ 
fective treatments under optimal con¬ 
ditions so as to minimize formation of 
undesirable by-products, be they or¬ 
ganic or inorganic. This philosophy 
encourages selection of the best avail¬ 
able raw water source and application 
of the most appropriate physical and 
chemical processes to produce water of 
very high quality (and low disinfectant 
demand) prior to application of the 
disinfectant. This amendment to the 
Interim Regulations will initially 
affect those situations where excessive^ 
quantities of trihalomethanes are 
being generated by current treatment 
practices. In addition, the techniques 
that will be utilized to reduce trihalo¬ 
methane concentrations will also con¬ 
currently result in reductions of many 
other contaminants that are undesira¬ 
ble by-products of the treatment pro¬ 
cess or are contaminants In raw water. 

The causes and incidences of water¬ 
borne disease outbreaks demonstrate 
the essentiality of water disinfection 
and the continued use of chlorine. 
Except for the demonstrated public 


health benefits of chlorination, triha¬ 
lomethane concentrations might have 
been controlled at a lower level sooner. 
At least in the near term, chlorination 
must be continued to prevent infec¬ 
tious waterborne disease and thus at 
this time THM concentrations are 
being reduced by technologically and 
economically feasible methods rather 
than being eliminated. The NAS 
report, “Drinking Water and Health,” 
articulated principles which were gen¬ 
erally utilized in the rationale for 
these regulations: 

1. Effects in animals, properly quali¬ 
fied, are applicable to man. 

2. Methods do not now exist to es¬ 
tablish a threshold for long-term ef¬ 
fects of toxic agents. 

3. Exposure of experimental animals 
to toxic agents in high doses is a nec¬ 
essary and valid method of discovering 
possible carcinogenic hazards in man. 

4. Material should be assessed in 
terms of human risk, rather than as 
“safe” or “unsafe.” 

Thus the proposed MCL of 0.10 mg/1 
should not be construed as a “safe” 
level. The current scientific thought 
on human exposure to substances 
which have been demonstrated to be 
carcinogens in animals in appropriate 
tests is that they be considered poten¬ 
tial carcinogenic risks to humans. The 
presumption is that health risk is re¬ 
lated to the extent of exposure and 
that no threshold exposure level with¬ 
out risk can be demonstrated for a ge¬ 
netically diverse population. Thus, 
translated into a regulatory philos¬ 
ophy, exposure to those substances 
should be minimized so as to minimize 
risks. Therefore, water systems should 
strive to reduce THM concentrations 
to levels as low as is economically and 
technologically feasible, without com¬ 
promising the microbiological quality 
of the drinking water. 

Based upon these considerations, an 
MCL of 0.10 mg/1 for TTHM has been 
proposed under interim regulations as 
a reasonable level providing health 
protection to the extent feasible. This 
should not lead to complacency on the 
part of systems with a THM of 0.09 
mg/1 for example, but should be con¬ 
strued only as a starting point which 
will, over time, be lowered progressive¬ 
ly as technologic, economic, and prac¬ 
tical constraints permit. Within 2 
years after the effective date of this 
regulation. EPA will review the imple¬ 
mentation experience. Assuming suc¬ 
cessful implementation, it is expected 
that the MCL will be reduced and/or 
coverage of impacted public water sys¬ 
tems will be expanded to include addi- 
tonal smaller systems. As soon as suffi¬ 
cient practical experience has been 
gained so as to optimize the applica¬ 
tion of these or other technologies, 
EPA expects that levels as low as 0.010 
mg/1 or less will be attainable in many 
cases. 
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Selection of a Maximum Contami¬ 
nant Level of 0.10 mg/1 for THM was 
based on a balancing of public health 
considerations and feasibility of 
achievement. This included such prac¬ 
tical considerations as availability of 
control technology, monitoring meth¬ 
ods and trained personnel, economic 
considerations, new risks which may 
be introduced from changes in current 
treatment practice and the resource- 
limited technical assistance available 
from EPA. Establishment of a specific 
MCL is therefore not a license for 
those systems with lower THM levels 
to allow concentrations to increase to 
the MCL. Rather, all water systems 
should strive to minimize THM con¬ 
centrations by technologically and 
economically feasible methods that 
will not compromise protection from 
waterborne infectious disease. EPA ex¬ 
pects that application of the various 
control possibilities will probably 
result in many water systems achiev¬ 
ing levels well below the MCL. 

Analogous to the use of the coliform 
test as a simple indicator of the pres¬ 
ence of microbial pathogens in water, 
THM concentrations should be treated 
as indicators of the presence of other 
undefined halogenated compounds 
concurrently produced during chlorin¬ 
ation. Thus, measures that are taken 
to reduce THM concentrations will 
concurrently provide the additional 
benefit of reducing human exposure 
to the other undefined by-products. 

Because of the structural, and likely 
biochemcial and toxicological similari¬ 
ties of the trihalomethanes, and their 
common occurrence in drinking water 
in much higher quantities than other 
synthetic chemicals, and because the 
exposed human population is very 
large, EPA has determined that an 
MCL for trihalomethanes should be 
part of the first phase in its approach 
to synthetic organic chemical control 
in drinking water. Pollution-related 
contaminants will be more comprehen¬ 
sively controlled in the concurrent 
proposed treatment regulations for 
synthetic organics and in the Revised 
National Primary Drinking Water 
Regulations. 

Selection and Applicability of the 
MCL 

This part of the amended interim 
regulations is the first step in a phased 
regulatory approach to controlling po¬ 
tentially harmful organic chemicals in 
drinking water. This part consists of a 
Maximum Contaminant Level for total 
trihalomethanes and of monitoring re¬ 
quirements that apply to community 
water systems in a manner that is de¬ 
pendent upon population served, as 
follows: 

1. Systems serving populations greater 
than 75,000 persons—MCL for total trihalo¬ 
methanes at 0.10 mg/1 would be effective 18 
months from the date of promulgation of 


the regulations. Monitoring at a minimum 
of 5 analyses per quarter would be effective 
3 months from the date of promulgation of 
the regulations. Standard Plate Count anal¬ 
yses are required to ensure maintenance of 
microbiological quality when treatment 
changes are implemented and is also effec¬ 
tive 3 months after promulgation. 

2. Systems serving populations between 
10,000 and 75.000 persons—the MCL is not 
applicable. Monitoring for one year at a 
minimum of 2 analyses per quarter effective 
6 months from the date of promulgation of 
the regulation would be required. These re¬ 
sults must be periodically reported to the 
responsible State agency and EPA 

3. Systems serving populations smaller 
than 10,000 persons are not subject to the 
MCL for THM or monitoring requirements 
at this time. 

The selection of an MCL, monitoring 
requirements and population coverage 
in these interim regulations was based 
upon the feasibility of achieving re¬ 
ductions of THM’s and the concern 
that any attempted modification of 
disinfection practice to control trihalo¬ 
methanes must not in any way affect 
the microbiological quality of drinking 
water which would increase the possi¬ 
bility of transmission of infectious dis¬ 
ease. 

The interim MCL of 0.10 mg/1 total 
trihalomethanes was selected from a 
number of higher and lower options 
that were considered. Available con¬ 
trol and monitoring technology, na¬ 
tional and per capita costs, population 
coverage, and availability of personnel, 
equipment and materials were among 
the feasibility factors influencing the 
decision. The mean levels of TTHMs 
from Phase II and Phase III of the 
National Organics Monitoring Survey 
(NOMS, Table 1) were 0.117 mg/1 and 
0.100 mg/1, respectively, in water sam¬ 
ples that were allowed to react to com¬ 
pletion. Averages between dechlorinat- 
ed and terminal samples could be con¬ 
sidered as estimates representative of 
likely concentrations to be found at 
the tap of the average consumer. 
These were 0.093 mg/1 in Phase II and 
0.077 mg/1 in Phase III. Maximum 
THM levels ranged as high as 0.695 
mg/1 and 0.784 mg/1 in terminal sam¬ 
ples. Therefore, an interim MCL of 
0.10 mg/1, will result in substantial re¬ 
duction of THM concentrations in 
many water systems now exceeding 
the MCL and provide adequate health 
protection. 

The MCL and its associated monitor¬ 
ing requirements apply to community 
water systems serving populations 
greater than 75,000 persons. Water 
systems serving between 10,000 and 
75,000 persons are required only to 
monitor for trihalomethanes and 
report the results to EPA and the 
State. There are 390 community water 
systems in the United States serving 
populations greater than 75,000 per¬ 
sons and they represent a total popu¬ 
lation of 100 million persons, or 52 
percent of the total population served 


by community water systems. Initial 
limitations of the MCL to systems 
serving populations greater than 
75,000 provides an achievable level of 
protection and introduces a manage 
able demand on the supplier industries 
for instrumentation, raw materials, 
construction, activated carbon and dis¬ 
infectants, and expert personnel. Con¬ 
trol is thus technologically and eco¬ 
nomically feasible in that size range 
The 2,300 community water systems 
serving populations between 10,000 
and 75,000 persons represent a total 
population of 62 million persons or 32 
percent of the total population served 
by community water systems. In these 
communities reasonable steps to mini¬ 
mize THM concentrations should be 
evaluated and utilized where feasible 
under proper supervision. EPA feels 
that requiring water systems serving 
populations between 25 and 10.000 
persons to meet the MCL or monitor¬ 
ing requirements would not be feasible 
at this time in most instances, and it 
encourages their continued use of 
chlorine and other necessary disinfec¬ 
tion treatment methods while addi¬ 
tional information is being generated 
by the first phase of this regulatory 
program. 

A considerable level of protection is 
provided by this regulation since it ap¬ 
plies to those locations where the like¬ 
lihood of THM contamination is great¬ 
est. The great majority of larger 
public water systems that are covered 
by those regulations utilize surface 
water which is more likely to produce 
greater quantities of trihalomethanes. 
The majority of small systems utilize 
groundwater, a less likely source of tri¬ 
halomethanes. In addition, many of 
the small systems do not now chlori¬ 
nate and therefore would not be pro¬ 
ducing THMs. 

The almost 40,000 public water sys¬ 
tems in the United States ranging in 
size from 25 to several million persons 
serve water to almost 200 million 
people in total. Because of the inti¬ 
mate relation of THM control to the 
disinfection process and the limited 
THM control technology experience in 
the United States, EPA feels it is im¬ 
perative that any changes in current 
treatment practice must be carefully 
supervised and supported by technical 
assistance from the States and EPA. 

Both EPA and State resources for 
this type of technical assistance are 
very limited. In a number of cases the 
changes in treatment practice atten¬ 
dant to this regulation will involve ap¬ 
plication of fairly sophisticated new 
procedures involving close cooperation 
of engineers, chemists and microbiolo¬ 
gists to assure successful treatment 
without sacrificing microbiological 
quality of drinking water. It is not pru¬ 
dent nor feasible therefore to deal will 
all public water systems in the short 
term. Rather, EPA chose as an initial 
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step to select an MCL for TTHM that 
would be protective and to limit its ap¬ 
plication to a large but reasonable 
number of public water systems that 
would have the financial base and 
access to expertise necessary to 
achieve that MCL. 

Using a phased regulatory approach, 
EPA intends to intially affect the 
public water systems serving the larg¬ 
est populations and the worst cases of 
high level exposure to THM. In the 
future, as additional experience is 
gained, the MCL for THMs will 
become more restrictive and coverage 
will be extended to smaller water sys¬ 
tems as necessary to adequately pro¬ 
tect the public health. At this time, 
while EPA believes that exposure of 
consumers of drinking water to THM’s 
should be reduced to the extent feasi¬ 
ble, no less health protection is neces¬ 
sarily being provided to those smaller 
public water systems not covered by 
the MCL, many of wh ich utilize 
ground water. Because THM levels are 
not expected to be high for ground 
water sources of drinking water, small¬ 
er w r ater systems are being required to 
monitor for the presence of THMs in 
order to better ascertain the scope of 
the problem in that size category. EPA 
believes that it is consistent with the 
Act’s objective of health protection to 
proceed with care in controlling 
THM’s i n ligh t of the delicate balance 
between THM reduction and adequate 
disinfection. 

A number of community water sys¬ 
tems which are not now impacted by 
this regulation presumably will either 
voluntarily or due to State action also 
attempt to reduce THM concentra¬ 
tions. While such action is encouraged, 
EPA recommends that this be at¬ 
tempted only under appropriate State 
supervision, and the Agency will pro¬ 
vide technical assistance to such ef¬ 
forts within available resources. 

THM Monitoring Requirements 

THM monitoring pursuant to Sec¬ 
tion 1445(a) in systems larger than 
75,000 persons should be performed at 
least quarterly, and a minimum of 5 
samples should be collected on the 
same day and analyzed according to 
EPA approved procedures, and the re¬ 
sults arithmetically averaged. Initial 
sampling must begin within 3 months 
of promulgation of these amendments 
so that data will be available in time 
for systems to determine corrective ac¬ 
tions before the effective date of the 
regulation. The sampling locations 
should be selected to be representative 
of the THM concentrations at the con¬ 
sumers’ taps. No more than 20 percent 
of the samples should be collected at 
the entry point of the distribution 
system and no less than 20 percent 
should be at extremes in the system. 
The remaining 60 percent should be 
from locations representative of popu¬ 


lation density throughout the distribu¬ 
tion system. 

Compliance with the MCL is com¬ 
puted by averaging the quarterly 
values from the preceding 12 months. 
This method was selected, rather than 
basing compliance on the highest 
value obtained in any single sample, 
because of the large and possibly un¬ 
controllable variations of raw and fin¬ 
ished water quality that occur in the 
short term. These and other factors 
which must be dealt with on a case-by¬ 
case basis could lead to wide variations 
of THM concentrations. At this time it 
would be unreasonable to demand the 
kind of pinpoint control that would be 
necessary to maintain THM levels 
below a particular figure at all times 
and at all locations in the distribution 
system of every water system. This ap¬ 
proach could be changed as additional 
experience is gained through the im¬ 
plementation of this regulation. 

Monitoring for THMs in smaller sys¬ 
tems (10,000 to 75,000 persons) pursu¬ 
ant to Section 1445(a) of the Safe 
Drinking Water Act should be initiat¬ 
ed within 0 months of promulgation of 
these amendments and should contin¬ 
ue for a period of one year. These data 
will assist EPA in assessing the magni¬ 
tude of THM concentrations in these 
systems and in making determinations 
as to the need and feasibility of re¬ 
vised regulations in that size category. 
In addition, identification of locations 
with high THM levels will allow the 
system. State or EPA to take appropri¬ 
ate action on a case-by-case basis when 
feasible. Monitoring requirements are 
minimal, involving only 2 analyses per 
quarter. Both samples should be col¬ 
lected at the entry to the distribution 
system at the same time. One sample 
should be dechlorinated immediately; 
the other sample should be dechlori¬ 
nated and should be stored for 7 days 
in the sample container at room tem¬ 
perature <20° to 25" C) prior to analy¬ 
sis to permit the chlorination reac¬ 
tions to go to completion. The results 
from the two samples should thus re¬ 
flect the extremes of possible THM 
concentrations in the drinking water. 
These data must be reported to EPA 
and the State. Data from the 1976- 
1977 NOMS has been transmitted to 
each of the 113 participating water 
systems, so a number of them already 
have sufficient information in hand 
from which to plan compliance needs. 
To assure that sufficient qualified lab¬ 
oratories will be available to perform 
the required analyses, EPA is develop¬ 
ing a Quality Assurance program and 
will expand the current laboratory 
certification program. This will assure 
the validity of the analytical data used 
by water systems to determine compli¬ 
ance and possible treatment modifica¬ 
tions. 


Additional Microbiological 
Monitoring Requirements 

To assure that any steps taken to 
reduce THM concentrations in drink¬ 
ing water will not increase the possibil¬ 
ity of microbial contamination, addi¬ 
tional microbiological monitoring is re¬ 
quired for a water system that is modi¬ 
fying existing treatment practice. 
Standard Plate Count (SPC) determi¬ 
nations must be made at least daily 
both at the treatment plant and in the 
distribution system, for one month 
before and six months subsequent to 
the treatment change to assure that 
no degradation of water quality 
occurs. Analyses prior to the change 
are intended to provide a baseline to 
which subsequent effects can be com¬ 
pared. The appropriate number and 
sampling locations of SPC analysis 
should be determined by the State or 
EPA depending on local conditions. 
Significant deviations from the 
44 normal” range must be reported to 
the State or EPA and corrective ac¬ 
tions taken immediately. 

The normal microbiological organ¬ 
isms in public water supplies originate 
from the source water. This initial 
population of bacteria may be drasti¬ 
cally reduced through chemical treat¬ 
ment and filtration. Disinfection will 
further reduce the remaining popula¬ 
tion significantly to perhaps one ten 
thousandth of the bacterial popula¬ 
tion in the source water. These survi¬ 
vors may be joined by other organisms 
that penetrate the treatment barrier 
along with turbidity or during momen¬ 
tary lapses in treatment. Microbial 
contaminants carried by airborne dust 
introduced through clear well vents, 
installation and repair of distribution 
lines, cross-connections, and negative 
line pressure situations all contribute 
to a microbial population that is par¬ 
tially enumerated by the Standard 
Plate Count. 

Water treatment regimes are de¬ 
signed to minimize the public health 
risk associated with organisms of sani¬ 
tary significance, but the process be¬ 
comes selective of certain microbial 
strains. Although the genera of organ¬ 
isms detected by the Standard Plate 
Count may not be harmful or danger¬ 
ous to normal persons when present in 
drinking water in low numbers, under 
certain conditions, these organisms are 
known to produce severe or chronic 
human infections. The National Acad¬ 
emy of Science Report "Drinking 
Water and Health" underscores the 
usefulness of the Standard Plate 
Count in evaluating these organisms 
and recognizes that the Standard 
Plate Count should be used in con¬ 
junction with the total coliform 
procedures) to measure the sanitary 
quality of potable water. In that 
report, the Academy recommends use 
of the Standard Piate Count to: 

1. Provide a method of monitoring 
for changes in the microbiological 
quality of finished water. 
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2. Determine whether the normal 
flora of a water supply may be inter¬ 
fering with coliform detection, and, 

3. Monitor the effectiveness of a dis¬ 
infectant or treatment practice within 
the plant and distribution system and 
provide an indication of filter-effluent 
quality deterioration and the occur¬ 
rence of the positive breakthrough of 
pathogenic microorganisms. 

Use of the Standard Plate Count in 
evaluating disinfectant efficiency 
should be coupled with total coliform 
determinations at various plants in the 
treatment process. This information 
will provide an indication of relative 
efficiency of each treatment process so 
that when changes are made, any de¬ 
terioration of water quality can be de¬ 
tected. It should be clearly understood 
that the Standard Plate Count is not a 
substitute for total coliform as a mea¬ 
surement of the sanitary significance 
of potable water, but rather a sensitive 
tool to signal an increased potential 
risk of breakthrough of undetected 
pathogens such as viruses or protozoa. 

The presence of coliform bacteria in 
water is still considered the most reli¬ 
able indicator of possible fecal con¬ 
tamination and any associated enteric 
pathogenic microorganisms. Certain 
viruses and the cysts of Entamoeba 
hystolytica and Giardia lamblia, how¬ 
ever, are capable of surviving in water 
for longer periods of time than the in¬ 
dicator coliform bacteria. In addition, 
these pathogenic organisms are also 
somewhat more resistant to disinfec¬ 
tion than the indicators. 

Thus, use of the Standard Plate 
Count at least during periods of treat¬ 
ment alteration will provide a more 
sensitive indication of any changes in 
the effectiveness of microbial control 
resulting from process changes. 

State Discretion for Monitoring 
Frequencies 

The State is granted discretion to 
adjust monitoring requirements after 
one year upon a determination that 
local conditions are such that THM 
concentrations would not be likely to 
approach or exceed the MCL. After 
THM data have been collected accord¬ 
ing to the requirements for a full year, 
a community water system may re¬ 
quest that the State allow a reduction 
of the monitoring frequency. The 
State'S case-by-case decision should be 
based on such factors as the monitor¬ 
ing data, the quality and source of the 
raw water, and the type of treatment 
employed. Monitoring cannot be re¬ 
duced to less than one sampling every 
six months. After the first year’s mon¬ 
itoring data have been obtained this 
mninimal additional monitoring 
should be sufficient to demonstrate 
that conditions have not changed to 
the extent that the water supply 
might later exceed the MCL. However, 
a change in the source of water or 


modification of the treatment pro¬ 
gram would require that the initial 
monitoring requirement be reinstated 
to reestablish the baseline. 

Effective Dates of Monitoring 
Requirements 

The regulations would require that 
baseline quarterly monitoring for 
THM’s for the larger systems (about 
75,000 persons and above) would be 
initiated within 3 months of promulga¬ 
tion of these amendments, and for 
smaller systems (about 10,000 to 
75,000 persons) within 6 months of the 
date of promulgation. _ 

The effective date for the TTHM 
Maximum Contaminant Level would 
then be 18 months after the promulga¬ 
tion date. This schedule is proposed so 
that sufficient time will be available to 
the affected Public Water Systems for 
the acquisition of equipment and per¬ 
sonnel, the accumulation of baseline 
compliance data, conducting of engi¬ 
neering feasibility studies and the in¬ 
troduction of control technology. In 
addition, 18 months is deemed suffi¬ 
cient time for States with primary en¬ 
forcement responsibility to incorpo¬ 
rate the new Federal requirements 
into their statutory and/or regulatory 
authorities. 

Economic Impact of THM 
Regulations 

The economic impact was projected 
based on several control options avail¬ 
able to satisfy the regulatory require¬ 
ments—modifying chlorination or 
other treatment procedures, changing 
disinfectants, or using an adsorbent. 
The calculation of cost projections for 
the THM regulation requires an esti¬ 
mation of the number of systems 
which are likely to select each of these 
treatment strategies to comply with 
the regulation. An incremental cost 
will accrue to all systems impacted, 
whether or not treatment is required, 
to cover monitoring expenses. Because 
no empirical method exists for prede¬ 
termining the choice of treatment 
that would be made by each affected 
public water system, a more proba- bi- 
listic and structured approach was 
used. A logical sequence of decision 
points was designed to distribute the 
systems covered by the regulation ac¬ 
cording to the most likely path they 
would follow. The decision made at 
each point is consistent with certain 
criteria as follows: 

1. The treatments currently used: If a 
system does not add chlorine it will not be 
affected by a THM regulation, and there¬ 
fore will require no new treatment. 

2. Water source used: If a system uses sur¬ 
face water (except the Great Lakes and 
some high quality mountain waters) as its 
primary source, it is more likely to exceed a 
given level of THM contamination. Hence, 
the number of water systems using water 
from ground or surface sources affects the 


number of systems which will exceed the 
MCL and therefore require treatment. 

3. Degree to which water quality exceeds 
MCL: If the presence of THM is only slight¬ 
ly in excess of the initial MCL, then mini¬ 
mal modifications to procedures may be 
adequate for compliance. As the level of 
contamination Increases, a system must con¬ 
sider more significant (and costly) treat¬ 
ment techniques. 

4. Economic considerations: The presump¬ 
tion was that systems would adopt the least 
costly treatment strategy that satisfies the 
regulations. 

5. Treatment effectiveness: The presence 
of THMs above certain levels can probably 
be best controlled by the use of adsorbents. 
This is because of the likelihood that high 
disinfectant demand waters cannot be disin¬ 
fected adequately without generating con¬ 
siderable amounts of by-products of un¬ 
known hazard. Consequently, those systems 
with very high levels of THMs are likely to 
use adsorbents. 

Of the 390 public water systems that 
serve more than 75,000 people, 60 pur¬ 
chase the majority of their water from 
other systems that are presumed to 
provide treatment. Thus a total of 330 
systems would be Initially affected, al¬ 
though 18 of these are excluded be¬ 
cause they do not presently add chlo¬ 
rine. Of the remaining 312, some 86 
were estimated to have TTHM levels 
above 0.10 mg/1 and hence would re¬ 
quire treatment changes. 

The 21 systems estimated to exceed 
the level by less than 25 percent were 
assumed to be able to comply by the 
least costly method; modifying current 
chlorination or other procedures. The 
remaining 65 systems are split into 
thos e above and below 0.25 mg/1 of 
TTHM. Of those estimated to be over 
the 0.25 mg/1 level, 20 percent were as¬ 
sumed to be able to comply by chang¬ 
ing disinfectant and 80 percent would 
probably use an adsorbent to achieve 
compliance, because changing disinfec¬ 
tants alone might not be an appropri¬ 
ate method to bring the systems into 
compliance with the regulation consid¬ 
ering the quantity of other by-prod¬ 
ucts that might be formed. Eighty per¬ 
cent of those between 0.125 and 0.25 
mg/1 were estimated to change disin¬ 
fectant and the remaining 20 percent 
would also use an adsorbent. On the 
basis of the above assumptions, na¬ 
tional cost, exclusive of monitoring 
costs, for compliance with the pro¬ 
posed regulations are as follows: 

Summary of Estimated Total Costs tor An 

MCL Regulation for Trihalomethanl 

Concentration of 0.10 MG/L 

CIn millions of 1076 dollars] 

Capital expenditures, cumulative to 

1981--- 164.4. 

External financing, cumulative to 

1981..... 146.2. 

Operating and maintenance expenses. 

1981.... 25.9/yr. 

Revenue requirements, 1981..36.0/yr. 

Annual per capita costs* (dollars).. 2 . 07 /person 

•Revenue requirements divided by population 
served by the cost-impacted systems 

Per capita costs vary depending 
upon the type of treatment selected, 
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population and other factors and 
range from 28 to 93 cents for alternate 
disinfectants and $3.30 to $6.11 for an 
adsorbent assuming a 60 day regenera¬ 
tion cycle. Detailed analyses of costs 
of the options are contained in the 
“Economic Impact Analysis of a Triha- 
lomethane Regulation for Drinking 
Water*’, available on request. 

Monitoring costs were computed 
based upon a survey of contract ana¬ 
lytical laboratories currently perform¬ 
ing TTHM analyses. Per sample costs 
ranged from 25 dollars to 100 dollars. 
After these regulations have been pro¬ 
mulgated, the increased volume of 
business and competitive factors would 
be expected to reduce the analytical 
costs to below 25 dollars per sample. 

Annual monitoring costs for a large 
community water system (greater 
than 75,000 population), assuming the 
minimum frequency of 5 samples per 
quarter and 25 dollars per sample, 
amount to $500. Annual costs for a 
smaller water system (10,000 to 75,000 
population) at the minimum frequen¬ 
cy of 2 per quater amount to $200. 
Annual national monitoring costs 
amount to $153,500 for the 307 out of 
390 (less 18 that do not chlorinate) 
large systems that probably would not 
need to alter their current treatment 
practice and $464,000 for the approxi¬ 
mately 2300 smaller systems affected. 

EPA expects that a number of com¬ 
munity water systems will choose to 
purchase the equipment and monitor 
for THM on-site more frequently than 
the minimum, for operational control 
as well as for compliance purposes. An 
additional benefit from purchase and 
on-site anayltical capability, is that 
the gas chromatrograph is versatile 
and can be used to monitor for the 
presence of many other organic chemi¬ 
cal contaminants besides THMs. The 
cost of equipping an existing laborato¬ 
ry with an appropriate gas chromato¬ 
graph is dependent* upon which ana¬ 
lytical procedure is selected and the 
type of instrument. The basic instru¬ 
mentation for the “liquid-liquid” ex¬ 
traction method consists of a gas chro¬ 
matograph with an “Electron Cap¬ 
ture” detector and recorder; cost ap¬ 
proximately $5,000. The basic instru¬ 
mentation for the “purge and trap” 
method consists of a gas chromato¬ 
graph, a halogen-specific detector 
“purge and trap” sample concentrator, 
and recorder; cost approximately 
$10,000. In either case, additional ex¬ 
penditures for accessories should be 
added. Costs would also be greater for 
more sophisticated instrumentation 
beyond the basic system. 

EPA is concurrently conducting 
studies on analytical methods based 
on gas chromatography alone that 
would be feasible for direct monitoring 
and operational use by public water 
system personnel. This project titled 
the National Screening Program for 


Organic Chemicals, is attempting to 
develop methodlogy and demonstrate 
applicability in several hundred public 
water systems. 

Part IL Synthetic Organic 
Chemicals 

A large number of synthetic organic 
chemicals have been identified in var¬ 
ious drinking water supplies in the 
United States. Since these chemicals 
are normally present in only very 
small quantities, it has only been 
within the past few years that suffi¬ 
ciently sensitive analytical methods 
have been developed to detect and 
quantify such chemicals at low levels. 
As analytical techniques become more 
sensitive and as new techniques are de¬ 
veloped. the number of chemicals de¬ 
tected continues to grow. 

These chemicals have been found 
for the most part in surface water sup¬ 
plies which have become the reposi¬ 
tory for the waste discharges of nu¬ 
merous industrial facilities and mu¬ 
nicipalities as well as for urban and ag¬ 
ricultural runoff. Groundwater sup¬ 
plies, however, have not been spared 
from contamination due to the leach¬ 
ing of these chemicals from poor 
maintenance practices at industrial fa¬ 
cilities and improper on-land disposal 
of wastes. 

At the time of the passage of the 
Safe Drinking Water Act in 1974, 
there were more than 12,000 chemical 
compounds known to be in commercial 
use, and many new chemical com¬ 
pounds are being added to the list 
each year. 

The causes of synthetic organic 
chemical contamination are both 
chronic and variable in nature. Indus¬ 
trial discharges from point sources are 
regulated by this Agency under the 
Federal Water Pollution Control Act’s 
National Permit Discharge Elimina¬ 
tion System. However, despite the con¬ 
trol of industrial discharges through a 
comprehensive nation-wide permit 
system, a certain amount of toxic pol¬ 
lutants continues to be discharged into 
surface waters. In addition, there is 
always the possibility of accidental 
spills. A large quantity of chemicals 
may thus enter a water supply system 
against which current water treatment 
practices are not presently equipped to 
provide protection. Finally, there are 
an undefinable number of non-point 
sources of pollution which contribute 
to the problem. Many pesticides used 
for agricultural purposes are known to 
be highly toxic. Stormwater runoff 
carrying other potentially harmful 
toxic chemicals is another pollution- 
related source of contamination. EPA 
has conducted several surveys since 
the passage of the Safe Drinking 
Water Act in an effort to assess the oc¬ 
currence of synthetic organic chemi¬ 
cals in the nation’s drinking water sup¬ 
plies. The National Organics Recon¬ 


naissance Survey (NORS) conducted 
in 1974-1975 detected as many as 129 
organic compounds in finished water 
supplies throughout the country. Syn¬ 
thetic organic chemicals that were 
found included carbon tetrachloride 
and 1,2-dichloroethane. 

The most recent comprehensive data 
on the occurrence of synthetic organic 
chemicals in drinking water is from 
EPA’s National Organics Monitoring 
Survey (NOMS) conducted under the 
National Interim Primary Drinking 
Water Regulations. The synthetic or¬ 
ganic chemicals identified encompass 
many of the known classes of com¬ 
pounds including halogenated alipha¬ 
tic and aromatic hydrocarbons such as 
carbon tetrachloride, dicloroethane, 
vinyl chloride, and chlorobenzenes; 
pesticides such as dieldrin and lindane; 
aromatics such as benzene, toluene 
and styrene; ploynuclear aromatics 
such as fluoranthene; nitrogenous 
compounds such as aniline and nitro¬ 
benzene; estefs such as dibutylphtha- 
late; and many others. The three com¬ 
pounds most frequently found at aver¬ 
age concentration levels in the low 
parts per billion range were penta- 
chlorophenol. dichlorobenzene and 
trichloroethylene. The data from the 
NOMS is discussed in greater detail in 
the Statement of Basis and Purpose 
which is incorporated by reference 
herein. 

This and other occurrence data 
clearyl demonstrate that synthetic or¬ 
ganic chemical contamination in many 
of the nation’s drinking water supplies 
is a reality. As part of the Agency’s 
pronounced objective to reduce the 
public’s exposure to toxic chemicals in 
the environment generally, this pro¬ 
posed regulatory action to reduce the 
levels of such chemicals in the nation’s 
drinking water supplies to the maxi¬ 
mum extent feasible was deemed nec¬ 
essary at the present time. 

Human Health Considerations 

Synthetic organic chemical contami¬ 
nants have been found to cause both 
acute and chronic adverse effects in 
humans at high exposure levels. How¬ 
ever, at the lower concentrations at 
which they occur in drinking water, 
EPA’s primary concern is with their 
potential contribution to elevated 
cancer risks. At the present time, the 
specific cause(s) of cancer is not yet 
understood. Nevertheless, there is 
growing agreement within the scientif¬ 
ic community that prolonged exposure 
to carcinogenic contaminants in the 
environment, including food, air and 
water, contributes significantly to the 
incidence of this dread disease which 
accounts for approximately 350,000 
deaths annually in the United States. 
Other long-term risks such as muta¬ 
genicity and teratogenicity are also of 
serious concern. 

Thus, EPA as well as other federal 
agencies such as the Food and Drug 
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Administration. the Occupational 
Safety and Health Administration and 
the Consumer Product Safety Com¬ 
mission. and other public health insti¬ 
tutions around the world have adopted 
policies of limiting human exposure to 
carcinogens to the maximum extent 
feasible. This policy is clearly consis¬ 
tent with the protective philosophy of 
the Safe Drinking Water Act and 
forms the basis for EPA’s proposed 
action to reduce the level of synthetic 
organic chemicals in drinking water 
through the prescription of a treat¬ 
ment technique. 

Although the concentrations of each 
synthetic organic compound, when de¬ 
tected in drinking water, have been 
generally at the parts per billion level 
or lower, the aggregate exposure to 
such chemicals from a lifetime of 
water consumption is significant in 
terms of potential risk to human 
health. Moreover, EPA data on the oc¬ 
currence of such chemicals in drinking 
water indicate that unique exposure to 
one or a few of these coupounds Is 
never the case. Thus, there is the pos¬ 
sibility of synergistic interactions 
among chemicals thereby enhancing 
the associated risks. 

Our ability to assess the effects of 
synthetic organic chemicals on man is 
primarily based on animal tests which 
necessarily use higher levels of expo¬ 
sure than those encountered in the en¬ 
vironment. 

Toxicological studies with animals 
are the best available means of pre¬ 
dicting hazards to humans from expo¬ 
sure to toxic substances. Additionally, 
in some cases, direct evidence of 
human cancer attributable to chemical 
exposure has been obtained, particu¬ 
larly in the working environment. 
EPA's concern about increased cancer 
risk associated with some of the organ¬ 
ic substances in drinking water is thus 
primarily related to those compounds 
which have been classified as carcino¬ 
gens based on animal studies. This 
concern has been increased by the re¬ 
sults of a number of recent prelimi¬ 
nary epidemiological studies, which 
suggest a statistically significant asso¬ 
ciation between drinking water quality 
and cancer. The toxicological and epi¬ 
demiological studies are discussed in 
greater detail in the Statement of 
Basis and Purpose incorporated by ref¬ 
erence herein. 

In a recent report funded by EPA 
and conducted by the National Acade¬ 
my of Sciences (NAS) entitled “Drink¬ 
ing Water and Health," the NAS iden¬ 
tified 22 known or suspected carcino¬ 
gens which have been found in some 
drinking water. They also discussed 
the issue of assessment of human 
health risks associated with exposure 
to chemicals in the environment and 
drew several conclusions: 

PRINCIPLE 1 

Effects in animals, properly quali¬ 
fied, are applicable to man. This prem¬ 


ise underlies all of experimental biol¬ 
ogy and medicine. But, because it is 
continually questioned with regard to 
human cancer, it is desirable to point 
out that cancer in men and animals is 
strikingly similar. Virtually every form 
of human cancer has an experimental 
counterpart; and every form of multi¬ 
cellular organisms is subject to cancer, 
including insects, fish, and plants. Al¬ 
though there are differences in sus¬ 
ceptibility between different animal 
species, beiween different strains of 
the same species, and between individ¬ 
uals of the same strain, cancinogenic 
chemicals will affect most test species; 
also large bodies of experimental data 
indicate that many chemicals that are 
carcinogenic to animals are likely to 
be carcinogenic to man, and vice versa. 

PRINCIPLE 2 . 

Methods do not now exist to estab¬ 
lish a thretfiold for long-term effects 
of toxic a^nts. With respect to car¬ 
cinogenesis, it seems plausible at first 
thought, and it has often been argued, 
that a threshold must exist, below 
which even the most toxic substance 
would be harmless. Unfortunately, a 
threshold cannot be established ex¬ 
perimentally that can be applied to a 
total population. A time-honored prac¬ 
tice of classical toxicology is to estab¬ 
lish maximal tolerated (no-effect) 
doses in humans on the basis of find¬ 
ing a no-observed-adverse-effect dose 
in chronic experiments in animals and 
to divide this dose by a “safety factor” 
of say, 100, to designate a “safe” dose 
in humans. There is no scientific basis 
for such estimations of safe doses in 
connection with carcinogenic effects. 

Experimental bioassays in which 
even relatively large numbers of ani¬ 
mals are used are likely to detect only 
strong carcinogens. Even when nega¬ 
tive results are obtained in such bioas¬ 
says, it is not certain that the agent 
tested is unequivocally safe for man. 
Therefore, we must accept and use 
possibly fallible measures of estimat¬ 
ing hazard to man. 

PRINCIPLE 3 

The exposure of experimental ani¬ 
mals to toxic agents in high doses is a 
necessary and valid method of discov¬ 
ering possible carcinogenic hazard in 
man. The most commonly expressed 
objection to regulatory decisions based 
on carcinogenesis observed in animal 
experiments is that the high dosages 
to which animals are exposed have no 
relevance in assessment of human 
risks. It is therefore important to clari¬ 
fy this crucial issue. 

Practical considerations in the 
design of experimental model systems 
require that the number of animals 
used in experiments of long-term ex¬ 
posure to toxic materials will always 
be small compared with the size of the 
human populations similarly at risk. 


To obtain statistically valid results 
from such small groups of animals re¬ 
quires the use of relatively large doses 
so that the effect will occur frequently 
enough to be detected. For example, 
an incidence as low as 0.01 percent 
would represent 20,000 people in a 
population of 200 million and would be 
considered unacceptably high, even if 
benefits were sizable. To detect such a 
low incidence in experimental animals 
directly would require hundreds of 
thousands of animals. For this reason, 
we have no choice but to give large 
doses to relatively small experimental 
groups and then to use biologically 
“reasonable” models in extrapolating 
the results to estimate risk at low 
doses. Several methods for making 
such calculations have been consid¬ 
ered and used, but we think that the 
best method available to us today is to 
assume that there is no threshold and 
that a direct proportionality exists be¬ 
tween the size of the dose and the inci¬ 
dence of tumors. However, it is impor¬ 
tant to recognize that such a calcula¬ 
tion may give either too small or too 
large an estimate of risk. The actual 
risk to humans might be even greater 
over a human lifetime, because it is 
about 35 times that of a mouse; and 
there is evidence that the risk of 
cancer increases rapidly with the 
length of exposure. Moreover, experi¬ 
mental assays are conducted under 
controlled dietary and environmental 
conditions with genetically homogen¬ 
eous animals, whereas humans live 
under diverse conditions, are genetical¬ 
ly heterogeneous, and are likely to in¬ 
clude subpopulations of unusual sus¬ 
ceptibility. 

PRINCIPLE 4 

Material should be assessed in terms 
of human risk, rather than as “safe” 
or “unsafe.” The limitations of the 
current experimental techniques do 
not allow us to establish safe doses, 
but with the help of statistical meth¬ 
ods we may be able to estimate an 
upper limit of the risk to human popu¬ 
lations. To calculate such a risk we 
need data to estimate population expo¬ 
sure; a valid, accurate, precise, and re¬ 
producible assay procedure in animals; 
and appropriate statistical methods. 

These principles reaffirmed EPA's 
reliance on data based on animal test¬ 
ing at high dosage levels as a reason¬ 
able basis for assessing potential 
human carcinogenic effects and its 
conclusion that no “safe” or “unsafe" 
level for such contaminants can be 
identified with existing scientific tech¬ 
niques. NAS suggested that the risk 
could be approximated with available 
extrapolation techniques and, apply¬ 
ing such techniques, derived risk esti¬ 
mates for the identified carcinogens. 

As with most pathways of exposure 
to cancer-causing agents in the envi¬ 
ronment. there is no direct evidence 
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that consumption of drinking water 
has actually caused human cancers. 
However. EPA believes that such car¬ 
cinogens when present in drinking 
water pose an unreasonable risk to 
public health. The precise magnitude 
of the risks cannot be quantified since 
there are many unmeasured and un¬ 
tested chemicals in drinking water and 
because the extrapolation models are 
imprecise and require more compre¬ 
hensive national occurrence data than 
are currently available. However, for 
one group of chemicals, the THMs. a 
statistical extrapolation of the data in¬ 
dicates that a life-long exposure to 
these contaminants in drinking water 
may account for 200 excess fatalities 
per year nationwide. This projection 
assumes that the effects of chloroform 
are representative of THMs and that 
our limited occurrence data is repre¬ 
sentative of its presence generally in 
drinking water. Other studies would 
indicate even higher risks. Moreover, 
that computation probably underesti¬ 
mates the total risk since it relates 
only to chloroform for which occur¬ 
rence and dose/response data exist. It 
does not include risks from any of the 
other trihalomethanes or other prod¬ 
ucts of chlorination, or the risk from 
any of the myriad other synthetic or¬ 
ganic chemicals which have been de¬ 
tected in drinking water. 

Based on this information. EPA has 
concluded that synthetic organic con¬ 
taminants in drinking water constitute 
a public health concern and that the 
use of granular activated carbon 
(GAC) in the treatment process to 
reduce human exposure to these 
chemicals where they occur is a rea¬ 
sonable preventive health measure. 
We believe that the mainstream of 
thinking within the scientific commu¬ 
nity will support EPA’s conclusions. 
Since It is unlikely that the uncertain¬ 
ties in interpreting the toxicological 
data will be resolved in the near 
future, regulatory action to reduce 
these apparent risks using the best 
technology presently available. GAC. 
Lb deemed warranted at the present 
time. 

Regulatory Approach 

In developing National Interim Pri¬ 
mary Drinking Water Regulations for 
the control of synthetic organic 
chemicals, EPA considered the two 
regulatory approaches available under 
Section 1401 of the Safe Drinking 
Water Act. These two regulatory op¬ 
tions consist of establishing a maxi¬ 
mum contaminant level for the con¬ 
taminant and/or prescribing a treat¬ 
ment technique for the control of such 
contaminant. 

For synthetic organic chemicals in 
drinking water, the Administrator has 
concluded that a treatment technique 
should be prescribed based upon his 
judgment that it would not be techno¬ 


logically or economically feasible to 
monitor for the presence of all the 
synthetic organic chemicals in drink¬ 
ing water which may have an adverse 
effect on human health. As previously 
noted in the introduction to this two- 
part amendment to the regulations, 
there are thousands of organic com¬ 
pounds potentially present in drinking 
water in small quantities. Only with 
the application of sophisticated ana¬ 
lytical techniques such as gas chroma¬ 
tography/mass spectrometry in the 
early 1970's have researchers been 
able to begin to identify and quantify 
many of the trace synthetic organic 
contaminants in drinking water. How¬ 
ever, based upon what we presently 
know about these chemicals that have 
been Identified and for which toxicolo¬ 
gical data are available, there is suffi¬ 
cient reason to believe that the pres¬ 
ence of synthetic organic chemicals in 
drinking water, both those we can cur¬ 
rently measure and those which may 
be identified in the future, pose a risk 
to human health. Moreover, it is likely 
that this health risk may be height¬ 
ened by the potential for synergistic 
effects among the many chemicals 
known to be, and which may be, pre¬ 
sent in drinking water. 

Monitoring feasibility is the critical 
determinant as to whether a contami¬ 
nant or group of contaminants should 
be controlled by means of an MCL or a 
treatment technique under Section 
1401 of the Act. If an MCIXs) is speci¬ 
fied, a public water system is required 
to conduct periodic monitoring to 
insure that the level of such contami¬ 
nant in the drinking water does not 
exceed that established by the MCL. 

The infeasibility of monitoring on a 
routine basis for all the synthetic or¬ 
ganic chemicals about which there is 
cause for concern was a key determin¬ 
ing factor in the Administrator’s deci¬ 
sion to prescribe a treatment tech¬ 
nique. For the purposes of this treat¬ 
ment technique, approximately 60 in¬ 
dividual compounds have been listed 
in Table I, representing key indicators 
of synthetic organic chemical contami¬ 
nation and each of them can be and 
has been detected in drinking water by 
available methods. However, there are 
presently no surrogates or group ana¬ 
lytical schemes which would permit 
economical routine sampling and anal¬ 
yses to be performed to determine 
whether specific maximum contami¬ 
nant levels have been exceeded. Re¬ 
search is continuing on identifying 
and demonstrating methods for de¬ 
tecting groups of compounds. Total or¬ 
ganic halogen (TOH) or total organic 
chlorine (TOC1) is one method being 
developed which shows promise. TOC1 
could have application in assessing 
raw water quality as an indicator of 
synthetic chemical contamination, or 
as a measure of the performance of 
GAC over time in reducing those con¬ 


taminants, thus indicating the need 
for reactivation. TOC1 and other such 
group parameters are being actively 
considered for possible future use in 
applications related to this regulation. 

Monitoring for the list of chemical 
indicators is feasible for the limited 
purpose of determining whether a 
public water system’s raw water 
supply is subject to significant con¬ 
tamination by synthetic organic 
chemicals and thereby eligible for a 
variance from the treatment tech¬ 
nique requirement. However, the com¬ 
bined costs of monitoring for even all 
known synthetic organic chemicals to 
determine specific levels of such con¬ 
taminants as would be required for 
judging compliance with a lesser 
number of MCL's would be clearly ex¬ 
cessive and thereby unreasonable. 

Based upon these considerations, the 
establishment of an MCIAs) for syn¬ 
thetic organic chemicals was not 
deemed to be a feasible regulatory ap¬ 
proach at this time. As additional 
knowledge is gained with respect to 
the use of surrogate parameters as a 
means for monitoring for synthetic or¬ 
ganic chemicals, and as analytical ca¬ 
pabilities are improved and methods 
and technologies further developed, 
MCL's for synthetic organics or their 
surrogates will be included in EPA’s 
Revised Primary Drinking Water Reg¬ 
ulations. 

A treatment technique is also prefer¬ 
able to MCL requirements for the con¬ 
trol of synthetic organic chemicals be¬ 
cause of the flexibility which it af¬ 
fords as a regulatory tool. Whereas an 
MCL requires a public water system to 
provide treatment to reduce the con¬ 
centration below the acceptable level 
however much that MCL has been ex¬ 
ceeded, the treatment technique re¬ 
quires the system to operate a treat¬ 
ment process using GAC which has 
been designed to achieve a specified 
set of conditions. Once the system has 
been so designed and is operational, it 
must thereafter be operated in such a 
manner so as to reduce the level of 
synthetic organic chemicals to the 
maximum extent feasible, using the 
appropriate type of carbon, contact 
time and regeneration frequency. Be¬ 
cause States with primary enforce¬ 
ment responsibility would have the 
ability to take into account diverse 
factors such as the nature of the raw 
water source, and other local condi¬ 
tions in issuing variances from a treat¬ 
ment technique, they would have the 
lead role in controlling synthetic or¬ 
ganic contamination. These factors are 
not easily incorporated into an inflexi¬ 
ble national standard such as an MCL. 

Finally, variances may be granted 
from an MCL requirement only if the 
MCL cannot be achieved despite the 
application of best available technol¬ 
ogy. and such variances must be condi¬ 
tioned upon a compliance schedule 
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which requires compliance as expedi¬ 
tiously as practicable. Variances from 
a treatment technique are issued 
under entirely different conditions in 
that they may be granted upon a 
showing that the system’s raw water is 
of such quality that the application of 
a treatment technique is not necessary 
for the protection of the health of per¬ 
sons. 

The treatment technique require¬ 
ment proposed herein is intended to 
limit the public’s exposure to all of the 
synthetic organic chemicals present in 
drinking water which are believed to 
pose a risk to human health, and not 
just those chemicals for which MCLs 
could conceivably be established. This 
approach is clearly consistent with the 
preventive philosophy of the Safe 
Drinking Water Act and its legislative 
history. There is no doubt that by re¬ 
quiring systems to install and properly 
operate a granular activated carbon 
system as part of their treatment pro¬ 
cess, the public will be the benefici¬ 
aries of cleaner, more healthful drink¬ 
ing water. 

Selection and Applicability of the 

Treatment Technique Requirement 

Under Section 1401 of the Safe 
Drinking Water Act, the Administra¬ 
tor is directed to specify each treat¬ 
ment technique known to him which 
would lead to a reduction in the level 
of the contaminant sufficient to pro¬ 
tect public health to the extent feasi¬ 
ble. As discussed in the Statement of 
Basis and Purpose, and Treatment 
Guide, several available treatment 
technologies for organic chemical re¬ 
duction have been examined by the 
Administrator. These included carbon 
adsorption, resin adsorption and aer¬ 
ation. The use of GAC has been found 
to be the best broad spectrum treat¬ 
ment technology currently available 
for controlling these contaminants 
and therefore is the only technology 
being specified at this time. However, 
although GAC is required in the pro¬ 
posed treatment regulation, a system 
which can demonstrate that an alter¬ 
native treatment technique is at least 
as efficient as GAC in reducing the 
levels of a broad spectrum of synthetic 
organic chemicals may be granted a 
variance conditioned on the use of 
that alternative treatment technique. 

In accordance with the Agency’s 
phased regulatory approach to the 
control of organic chemicals in drink¬ 
ing water, the proposed treatment 
technique requirement is initially 
made applicable to community water 
systems serving a population of more 
than 75.000 individuals. As noted in 
the discussion of the MCL for total tri- 
haloifiethanes, this requirement will 
affect 52 percent of the total popula¬ 
tion served by community water sys¬ 
tems. 

As with the MCL for TTHMs, a con¬ 
siderable level of protection is pro¬ 


vided by this regulation since it ap¬ 
plies to those locations most likely to 
be subject to contamination from syn¬ 
thetic organic chemicals. Synthetic or¬ 
ganic chemical contamination is 
mainly found in surface water sources 
of drinking water which receive up¬ 
stream chemical discharges from in¬ 
dustrial facilities and urban and agri¬ 
cultural runoff. Surface waters are the 
predominant source of drinking water 
for most large community water sys¬ 
tems covered by this regulation, 
whereas most smaller systems receive 
their drinking water from ground- 
water sources, less likely to be subject 
to synthetic organic contamination. 

Furthermore, the use of granular ac¬ 
tivated carbon in the treatment of 
drinking water is a relatively new and 
sophisticated technology. It is not now 
standard practice in the United States, 
although about 40 cities now use GAC 
filtration to improve the taste and 
odor of their drinking water. Careful 
supervision is essential for the proper 
design and operation of GAC system 
to efficiently and consistently reduce 
the levels of synthetic organic chemi¬ 
cals in drinking water. 

The larger sytems generally have 
acces to the requisite engineering ex¬ 
perience and trained personnel to im¬ 
plement the GAC treatment tech¬ 
nique. Moreover, due to the limited 
amount of technical assistance avail¬ 
able from EPA and the States, it was 
deemed necessary to limit the initial 
number of systems that would be re¬ 
quired to make treatment modifica¬ 
tions. 

Finally, because GAC is a costly 
technology, it was not deemed eco¬ 
nomically feasible for the smaller sys¬ 
tems to incur the relatively higher per 
capita costs of GAC treatment tech¬ 
nology at the present time. Larger sys¬ 
tems will be better able to keep the 
added cost burden on the individual 
consumer to a reasonable level. 

As additional operating and techni¬ 
cal experience is gained with respect 
to the use of GAC for the treatment 
of drinking water, the scope of this 
treatment technique requirement will 
be expaned to include smaller commu¬ 
nity water systems. Based upop fur¬ 
ther knowledge to be gained through 
experience within the next two years, 
it is also possible that the design crite¬ 
ria for GAC treatment may be modi¬ 
fied to reflect such additional experi¬ 
ence gained. Smaller systems will thus 
benefit from the experience gained in 
the initial application in large systems. 

In the meantime, all water systems 
should strive to minimize synthetic or¬ 
ganic chemical concentrations to the 
extent technologically and economi¬ 
cally feasible. To this end, the smaller 
public water systems are strongly 
urged to seek technical assistance 
from the States and EPA to reduce 
these undesirable contaminants from 


their drinking water supplies. A few 
smaller systems with sufficient re¬ 
sources are already using granular ac¬ 
tivated carbon in their treatment pro¬ 
cesses and are encouraged to continue 
doing so. EPA will be actively expand¬ 
ing its data base with respect to the 
application to GAC technology to 
small systems. 

The Treatment Technique 
Requirement 

The proposed technique require¬ 
ment ultimately requires each commu¬ 
nity water system which serves a pop¬ 
ulation of greater than 75,000 individ¬ 
uals (and which is not granted a vari¬ 
ance from the regulation) to operate a 
treatment system using granular acti¬ 
vated carbon (GAC) no later than 3 Vz 
years after the effective date of this 
regulation. Since the effective date 
will be 18 months after promulgation 
of this regulation, a system would ac¬ 
tually have 5 years to comply with this 
ultimate treatment technique require¬ 
ment. The treatment system using 
GAC would have to be designed to 
meet designated criteria to ensure 
maximized reduction of synthetic or¬ 
ganic chemicals in drinking water. 

This lengthy timeframe was deemed 
necessary in order to provide systems 
a reasonable amount of time to gather 
the information prerequisite to the 
. granting of a variance where appropri¬ 
ate, to conduct pilot studies to deter¬ 
mine the specific optimal design pa¬ 
rameters of each GAC treatment 
system and to construct the system. 
The Agency is fully aware that this 
treatment technique requirement in¬ 
volves a significant departure from ex¬ 
isting water treatment practice. It is 
therefore desirable to accord systems 
subject to the regulation sufficient 
time to proceed with care in designing 
a treatment process which will provide 
the most effective reduction in the 
level of synthetic organic chemicals in 
drinking water for maximizing public 
health protection. On the other hand, 
it was also deemed necessary to pre¬ 
scribe a timeframe which would re¬ 
quire action with all deliberate speed. 
Exemptions may be granted from this 
timeframe according to Section 1416 
of the Safe Drinking Water Act. 

Important consideration was also 
given to the necessity of providing 
States with primary enforcement re¬ 
sponsibility adequate time to incorpo¬ 
rate these new regulations into their 
State enforcement programs. In order 
for a State to maintain primacy, its 
statutory and regulatory authority 
must satisfy the requirements of Sec¬ 
tion 1413 of the Safe Drinking Water 
Act which requires that State regula¬ 
tions be no less stringent than those 
federal regulations which are in effect. 
Eighteen months was deemed to be a 
reasonable amount of time to allow 
States to amend their regulations 
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and/or enabling legislation in confor¬ 
mance with this requirement. Once 
the new regulations have been incor¬ 
porated, States with primary enforce¬ 
ment responsibility will have the au¬ 
thority to grant or deny variances 
from the treatment technique and to 
ensure that systems ultimately subject 
to the treatment technique require¬ 
ments comply with the regulations, in¬ 
cluding the intermediate milestones 
contained herein. 

The treatment techique requirement 
as set forth in Subpart F of 40 CFR 
Part 141 requires that the treatment 
system using GAC be designed to meet 
three specific criteria to insure that 
the system has been designed to opti¬ 
mize the reduction of synthetic organ¬ 
ic chemicals in drinking water. These 
three criteria are related to the break¬ 
through of “volatile*’ halogenated or¬ 
ganic compounds and total organic 
carbon (TOC) and have been deter¬ 
mined to be the current best surrogate 
indicators for determining whether a 
GAC system is providing maximum ef¬ 
fective removal of a broad sprectrum 
of synthetic organic chemicals gener¬ 
ally. The Agency’s selection of these 
design criteria is more fully discussed 
below. 

Due to the extended timeframe (3 Vi 
years after the effective date) pro¬ 
vided for the ultimate construction 
and operation of the GAC treatment 
system, and the unavailability of ex¬ 
emptions conditioned upon compliance 
schedules that extend beyond January 
1, 1981 (or of a case of a system which 
enters into an enforceable agreement 
to become part of a regional water 
supply system, January 1, 1983). it was 
deemed necessary to establish inter¬ 
mediate compliance milestones. This 
enables the enforcement authority to 
ensure that satisfactory progress is 
being made and due diligence is being 
exercised towards meeting the final 
goal. These increments of progress will 
not only serve as an enforcement 
mechanism for the State and/or EPA, 
but will provide each affected system 
with assurance that it is proceeding in 
conformance with the requirements in 
the regulations. 

Thus, a community water system 
which serves a population of greater 
than 75,000 persons will initially have 
to determine whether it will request a 
variance from the treatment tech¬ 
nique requirement based upon an as¬ 
sessment as to whether its drinking 
water source is subject to significant 
contamination by synthetic organic 
chemicals. During the 18 month 
period between the promulgation of 
these regulations and their effective 
date, a system which decides to re¬ 
quest a variance should be conducting 
such monitoring and gathering such 
other information which would be nec¬ 
essary to demonstrate to the State, or 
EPA where the State does not have 


primay enforcement responsibility, 
that it satisfies the variance condi¬ 
tions. By not later than the effective 
date of the regulation, those systems 
desiring variances are required to have 
submitted a variance request to the 
appropriate enforcement authority. 

Pilot studies should be begun as 
soon as possible so that by not later 
than six months after the effective 
date of the regulations, the system 
will be prepared to submit to the State 
for approval the design specifications 
of its GAC treatment system which 
will satisfy the three criteria set forth 
in the regulation. Such pilot studies 
may be conducted using as influent 
either the system’s actual raw water 
supply or such other water of compa¬ 
rable quality which can serve as a rea¬ 
sonable surrogate for the presence (in 
comparable quantity and types) of 
synthetic organic chemicals in the 
actual water to be treated. Thus, data 
from pilot studies conducted on the 
raw water supply of a system whose 
intake point is upstream from a second 
system’s intake point, and where there 
are no significant sources of synthetic 
contamination between the two points 
might be used by the second system as 
the basis for the establishment of its 
design criteria. 

In some cases, a system may be de¬ 
layed in conducting its pilot studies, 
and thereby be unable to submit its 
design specifications by the sixth 
month after the effective date of the 
regulations, due to an unforseen delay 
in the processing of its variance re¬ 
quest. Such systems may request an 
exemption from that particular re¬ 
quirement which may extend the com¬ 
pliance date until not later than Janu¬ 
ary 1, 1981, or January 1, 1983 for 
those systems which have entered into 
an enforceable agreement to become 
part of a regional public water system. 

Due to the statutory limitations of 
such time extensions, however, sys¬ 
tems are ecouraged to submit their 
variance requests as early as possible 
prior to the effective date. 

At that point, the system should 
have determined the scope of the 
changes w hich will have to be made to 
its existing treatment process in order 
to comply with the treatment tech¬ 
nique requirement. In some cases, this 
may involve merely replacing the sys¬ 
tem’s existing filter media with GAC. 
In most cases, how r ever. it will be nec¬ 
essary for a system to install GAC 
post-contactors which will involve sig¬ 
nificant new construction. Which of 
these options will be chosen to comply 
with the treatment technique require¬ 
ment in any given situation will be de¬ 
pendent upon water quality and the 
configuration of the existing facility, 
as well as optimization of technologi¬ 
cal and economic considerations. Each 
specific system’s design will be deter¬ 
mined on a case-by-case basis upon ap¬ 


propriate pilot studies and consulta¬ 
tion with the State and EPA who will 
be equipped to provide the technical 
assistance in implementing this treat¬ 
ment technique requirement. 

In light of the need to reduce public 
exposure to synthetic organic chemi¬ 
cals in drinking water by the best 
available means as soon as possible, it 
was deemed necessary to require the 
use of an interim control measure in 
those cases where treatment systems 
using GAC would not be operational 
until from 2 to 3V4 years after the ef¬ 
fective date. Contamination of some 
public water supplies by synthetic or¬ 
ganic chemicals is sufficiently signifi¬ 
cant to warrant short-term improve¬ 
ment of water quality while further 
work is underway. It was therefore not 
believed to be prudent to wait as long 
as 5 years after the promulgation for 
optimal systems to be installed and op¬ 
erative for accomplishing any reduc¬ 
tion in the level of synthetic organic 
chemicals in drinking water. 

Thus, any community water system 
subject to the treatment technique re¬ 
quirement is also required to replace 
its existing filter media with GAC as 
in interim control measure not later 
than one year after the effective date 
of the regulations, unless it demon¬ 
strates to the satisfaction of the State 
that the failure to implement such a 
control measure will not result in an 
unreasonable risk to health, and that 
either of two conditions are satisfied. 
First, the interim control measure 
may be waived by the State if the 
system shows that its GAC treatment 
system will in fact be operational in 
compliance with the treatment tech¬ 
nique requirement not later than 2 
years after the effective date. The in¬ 
terim control measure may also be 
waived by the State if the System 
demonstrates that due to compelling 
physical circumstances, the cost of re¬ 
placing its existing filter media with 
GAC would be unreasonably high 
when considered in light of the accom¬ 
panying reduction in the level of syn¬ 
thetic organic chemicals that would be 
achieved using such an interim reme¬ 
dial measure. For example, a vulner¬ 
able water system subject to the treat¬ 
ment technique requirement may be 
excused from the interim control mea¬ 
sure if it shows that the depth of its 
filter beds is so small that the removal 
capacity of that small an amount of 
carbon would be inconsequential and 
the cost unreasonably high. The case 
might arise that in order to achieve a 
reasonable removal efficiency with 
GAC, it would be necessary to increase 
the size of the existing filter beds at a 
cost which would be unreasonable or 
which would be physically impossible 
due to structural constraints at the 
treatment facility. The decision as to 
whether this interim control is waived 
for any particular system would be 
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made on a case-by-case basis by the 
State* or EPA where the State did not 
have the primary enforcement respon¬ 
sibility. 

Once the existing filter media have 
been replaced with GAC by those sys¬ 
tems required to implement the inter¬ 
im control measure, the carbon is re¬ 
quired to be replaced or regenerated 
not less frequently than once every 6 
months. This was deemed a reasonable 
time based upon a consideration of the 
removal efficiency of GAC being re¬ 
placed in an average filter bed and 
cost of replacement of such a frequen¬ 
cy. Under these operating conditions, 
although weakly adsorbed compounds 
like dichloroethane would break 
through the GAC. many stronlgy ad¬ 
sorbed chemicals such as polynuclear 
aromatic hydrocarbons would still be 
removed efficiently. Also the GAC 
would constitute a protective barrier 
from unusual events such as chemical 
spills into the raw water sources. Com¬ 
ment is solicited from the public as to 
whether this is a reasonable require¬ 
ment. 

In some cases, a system might dem¬ 
onstrate through monitoring data that 
even after six months, the use of GAC 
in its existing filter beds is allowing its 
treatment system to meet the three 
design criteria specified for the treat¬ 
ment technique requirement. In those 
cases, such a system may regenerate 
the carbon less frequently. Regenera¬ 
tion must then occur at a frequency 
which will not allow the criteria to be 
consistently exceeded. 

Approximately 40 public water sys¬ 
tems in the United States currently 
use GAC in their filter beds, principal¬ 
ly for taste and odor control. The re¬ 
quired interim control measure is 
therefore feasible and can be Installed 
with minimum delay in other systems 
to provide some degree of interim 
public health protection. 

Whether or not a system replaces its 
existing filter media with GAC as an 
interim control measure, bjr not later 
than 18 months after the effective 
date, the system must submit to the 
State for approval its final design 
plans and specifications and a con¬ 
struction schedule for the GAC treat¬ 
ment systems. Finally, by not later 
than 3V4 years after the effective date, 
each system subject to the treatment 
technique requirement must notify 
the State that construction of the 
GAC treatment system has been com¬ 
pleted and that it is being operated to 
maximize the removal of synthetic or¬ 
ganic chemicals in drinking water. 

Design Criteria for the Required 
Treatment Technique 

The performance of a granular acti¬ 
vated carbon (GAC) treatment system 
has been shown to vary considerably 
with the design of the system and the 
characteristics of the raw water. For a 


discussion of the scientific data on 
which these and the following judg¬ 
ments are based, see the “Interim 
Treatment Guide for Controlling Or¬ 
ganic Contaminants in Drinking 
Water Using Granular Activated 
Carbon,” incorporated by reference 
herein. If inadequate contact time is 
provided in the system, then removal 
of organic contaminants will be less 
than ideal with fresh carbon. Further, 
as the GAC remains in the treatment 
system, in time its adsorptive capacity 
will gradually be used up. resulting in 
the breakthrough of some organic 
chemicals. Finally, different types of 
carbon vary in their adsorptive capac¬ 
ity (for which no generally accepted 
measurement technique exists). Thus, 
the design of the system must specify 
at least three factors: contact time, re¬ 
generation frequency, and type of 
carbon. 

In the absence of pilot study data on 
the specific water to be treated, the 
performance of the GAC system will 
not in general be predictable since it 
can and does vary widely with the 
characteristics of the raw water, par¬ 
ticularly the types and amounts of or¬ 
ganic chemicals present. Because of 
this, it is not possible to specify maxi¬ 
mum or minimum values for these pa¬ 
rameters applicable to all systems in 
the proposed regulations. On the 
other hand, some criteria must be pro¬ 
vided so that the requirements im¬ 
posed on public water systems can be 
adequately specified. 

To deal with this problem, the regu¬ 
lations specify three criteria which the 
GAC system should be designed to 
achieve. The design of each system 
should be based in part on pilot stud¬ 
ies using the system's raw water to de¬ 
termine the configuration which 
would best satisfy the criteria in a par¬ 
ticular situation. These criteria are: 

1. The concentration in the effluent 
of any of the volatile halogenated or¬ 
ganic compounds (except for trihalo- 
methanes) determinable by the purge- 
and-trap/gas chromatography method 
shall not exceed 0.5 jig/1; 

2. The removal of influent total or¬ 
ganic carbon with fresh activated 
carbon shall be at least 50 percent; 
and 

3. The effluent total organic carbon 
may not exceed the value with fresh 
activated carbon by more than 0.5 mg/ 
L Of course, the design must also 
assure that the requirements specified 
in the interim primary regulations are 
also met, including THM concentra¬ 
tions, disinfectant demand and con¬ 
centrations of other regulated chemi¬ 
cals. 

The first criterion has been chosen 
because the volatile halogenated or¬ 
ganic compounds measurable by the 
purge and trap technique tend to 
break through GAC earlier than 
other, heavier compounds. The vola¬ 


tile halogenated organics are common 
industrial chemicals found as contami 
nants in drinking water. The presence 
of these chemicals should also be in¬ 
dicative of the presence of other po¬ 
tentially hazardous substances which 
would be more difficult to detect. In 
addition, some of them, such as carbon 
tetrachloride and trichloroethylene, 
have been identified as carcinogens by 
the National Academy of Sciences. 
Thus, using these compounds as the 
basis for one of the design criteria pro¬ 
vides a margin of safety, in that it is 
unlikely that other, possibly, carcino¬ 
genic. compounds will break through 
the carbon before these do. The value 
of 0.5 *ig/l has been chosen as an oper¬ 
ational value, which is above that 
achievable by a system using fresh 
GAC with reasonable contact times 
and one which is really measured by 
the stated analytical method without 
excessive analytical error, thus making 
the breakthrough relatively unambi¬ 
guous. The system should be designed 
so that GAC which has been used long 
enough to allow these compounds to 
break through consistently (3 week 
running average) should be regenerat¬ 
ed. In most cases this is expected to 
permit at least several months of oper¬ 
ation between regenerations. 

The second and third criteria are de¬ 
signed to deal with the situation in 
which a system's raw water source 
may not contain significant amounts 
of the volatile compounds measurable 
by the first criterion. Total organic 
carbon (TOC) is a measurement of all 
of the organic compounds present in 
the water. Because it tends to give ex¬ 
cessive weight to naturally occurring 
high molecular weight compounds 
which are not believed to be hazard¬ 
ous. it is not suitable as the sole crite¬ 
rion for the design of a GAC system. 
However, when a consistent significant 
breakthrough of TOC is observed, it 
could indicate that the GAC is becom¬ 
ing saturated in its ability to remove 
some of the potentially harmful syn¬ 
thetic organic compounds and is there¬ 
fore ready to be regenerated. The 
target value of 0.5 mg/1 allowable in¬ 
crease in TOC is unambiguous analyti¬ 
cally. The second criterion of at least 
50 percent initial removal of TOC 
should be easily achievable with GAC 
but is necessary to make the third cri¬ 
terion meaningful and to assure suffi¬ 
cient adsorptive activity of the carbon. 

It should be emphasized that these 
criteria should not be construed as 
maximum contaminant levels in dis¬ 
guise. Rather, they are intended to be 
the objectives which the GAC treat¬ 
ment system should be designed to 
achieve in those public water systems 
subject to the treatment technique re¬ 
quirement. Thus, for example, a 
system whose raw water does not satis¬ 
fy the first criterion would not auto¬ 
matically be denied a variance. More- 


FEDERAl REGISTER, VOL. 43, NO. 28—THURSDAY, FEBRUARY 9, 1978 





PROPOSED RULES 


5773 


over, the second and third criteria 
cannot by their nature be interpreted 
as MCL’s. The Agency solicits com¬ 
ments on the appropriateness of its 
approach to satisfying the required 
treatment technique and on the par¬ 
ticular criteria proposed. MCL’s will 
ultimately be established in Revised 
Drinking Water Regulations in accor¬ 
dance with the SDWA for compounds 
for which monitoring is technological¬ 
ly and economically feasible. 

Variances Prom the Required 
Treatment Technique 

Although the GAC treatment tech¬ 
nique is initially applicable to all com¬ 
munity water systems serving a popu¬ 
lation of greater than 75,000 people, a 
system may request a variance from 
its requirements. The system should 
follow the procedures established for 
requesting a variance provided in Sec¬ 
tion 142.20 for State-issued variances 
or Subpart E of Part 142 of the imple¬ 
mentation regulations for EPA-issued 
variances. 

In accordance with Section 
1415(a)(B) of the Safe Drinking Water 
Act (SDWA), to receive a variance, a 
system must demonstrate that the 
prescribed treatment technique is not 
necessary to protect the health of per¬ 
sons because its raw water source is 
not subject to, nor likely to be subject 
to, significant synthetic organic 
chemical contamination. These pro¬ 
posed regulations prescribe the dem¬ 
onstration which a system must make 
in order to satisfy the statutory re¬ 
quirement. By the use of the variance 
procedure, only those systems whose 
raw water sources warrant treatment 
for synthetic organics will be required 
to install granular activated carbon. 
Nevertheless, each affected system has 
the burden of proof in demonstrating 
that its particular circumstance war¬ 
rants the granting of a variance from 
the treatment technique requirement 
designed to protect the public health. 

In order to be considered for a vari¬ 
ance. a system must submit informa¬ 
tion of two basic types to the appropri¬ 
ate authority. First, the system must 
provide information with respect to 
those point and non-point sources of 
pollution that would likely be poten¬ 
tial sources of synthetic organic 
chemical contamination for the sys¬ 
tem’s drinking water supply. This re¬ 
quirement was included because up¬ 
stream polluters are considered to be 
one of the most important contribu¬ 
tors to chemical contamination of 
drinking water. The identification of 
these pollution sources will serve as a 
significant link between drinking 
water programs and programs under 
the Federal Water Pollution Control 
Act. Systems are thereby encouraged 
as a preventive measure to look for the 
sources of contamination problems 
and to the extent possible to improve 


the quality of their raw water sup¬ 
plies. To the extent feasible, systems 
must provide information with respect 
to the location of the particular dis¬ 
chargers and the characteristics of 
their discharges, such as types and 
concentrations of chemicals in the 
normal discharges as well as the po¬ 
tential for accidental spills. This infor¬ 
mation is needed to give the variance¬ 
issuing authority the ability to assess 
the likelihood that a system’s raw 
water supply may be contaminated by 
synthetic organic chemicals on a case- 
by-case basis based upon local condi¬ 
tions. 

The second type of Information 
which a system requesting a variance 
is required to provide is analytical 
data on the quality of the system’s 
raw water. As previously discussed, al¬ 
though it is not feasible to require sys¬ 
tems to monitor for the presence of all 
the specific synthetic organics which 
may pose a potential public health 
risk to drinking water consumers, the 
presence of particular compounds 
which have been identified and which 
are known to present significant 
health problems is deemed to be a rea¬ 
sonable surrogate indicator of the 
presence of other potentially harmful 
contaminants. Variance-issuing au¬ 
thorities are therefore required to uti¬ 
lize the data provided by the variance- 
seeker on the presence of chemical in¬ 
dicators in Table I as well as any other 
available information in making the 
determination of the appropriateness 
of issuing a variance in a given situa¬ 
tion. 

As a guide to the variance-issuing 
authorities, the following list of 
chemical indicators (Table I) of indus¬ 
trial contamination has been prepared. 
This list includes compounds which 
have been found in drinking water 
supplies and for which there is suspi¬ 
cion or confirmation of adverse health 
effects. This list is derived from the 
report of the National Academy of Sci¬ 
ences, “Drinking Water and Health” 
and from EPA’s list of 129 priority pol¬ 
lutants in effluent discharges. For con¬ 
venience it is divided into general 
classes of organic compounds as these 
are easier to discuss because of their 
chemical similarities. This list is in¬ 
tended to serve as a guide for the pur¬ 
pose of aiding in the determination for 
the granting variances. Testing for 
these compounds is feasible and their 
presence would be indicative of chemi¬ 
cal pollution and therefore of the fact 
that the particular water source is vul¬ 
nerable to synthetic chemical contami¬ 
nation. Obviously many other chemi¬ 
cals besides those listed could be pre¬ 
sent. Therefore, the list does not com¬ 
prise all possible pollutant chemicals 
but is intended as a surrogate for the 
possible presence of many other 
chemicals for which analysis would be 
technically as well as economically in¬ 


feasible. This list may be modified as 
additional information is gathered. 

Table l.—Chemical indicator* of industrial 
contamination 

I. Aliphatic halogenated hydrocarbons: 
Methane derivatives: Dlchlorome thane 

trichlorofluoromethane. 
dlchlorodifluormethane. and carbon tet¬ 
rachloride 

Ethane derivatives: 1.1 dichloroethane; 1,2 
dichloroethane; hexachloroethane; 1,1,1- 
trichoroethane; 1.1,2-trlchloroethane; 
1.1,2.2-tetrachloroethane 
Unsaturated hydocarbons Trichloroethy¬ 
lene. tetrachloroethylene. vinyl chlo¬ 
ride, 1,1-dichloroethene; 1,2-dichloroeth- 
ene; 1,3-dichloropropene; hexachlorobu- 
tadiene; 2-chlorovinyl ether 
Other halogenated compounds: 1,2-dichlor- 
opropane. bis (2-chloroethyl) ether, bis 
(2-chloroisopropyl) ether 

II. Cyclic aliphatic compounds 
Chorinated hydrocarbons' Lindane and 

BHC, Kepone, toxaphene 
Cyclodienes: Hexachlorocyclopent&diene. 
aldrin, dieldrin, chlordane. heptachlor, 
heptachlor epoxide, endrin 

III. Aromatic hydrocarbons' 3.4-benzofluor¬ 
anthene; benzo (k) fluoranthene; 1,12- 
benzoperylene; fluoranthene, indeno 
(1,2,3-cd) pyrene and benzo(a)pyrene 

Benzenes: Benzene, toluene, exylenes, eth¬ 
ylbenzene, propylbenzene, styrene 
Halogenated aromatics Chlorinated 
naphthalenes, chlorobenzene, dichloro¬ 
benzenes, trichlorobenzenes, polychlor¬ 
inated biphenyls, bromobenzene, DDT. 
DDE. DDD, chlorophenols, pentachloro- 
phenol, 4-bromophenylphenyl ether, 4- 
chlorophenylphenyl ether, hexachloro- 
benzene 

Other aromatic hydrocarbons: Nitroben¬ 
zene. dinitrotoluene, phthalate esters, 
atrazine 

The proposed regulations further 
provide the variance-issuing authority 
with the flexibility to require submis¬ 
sion of such other information as it 
may deem necessary in determining 
whether a variance is warranted. All 
information available to the variance- 
issuer should be taken into consider¬ 
ation. including such information 
which it may have in its possession 
with respect to other regulatory pro¬ 
grams, under the FWCPA. such as 
through the NPDES permit program, 
and the Section 208 plan program. 
Comments are solicited from the 
public as to the reasonableness of re¬ 
quiring the submission of these types 
of information as the basis for grant¬ 
ing or denying variances from the 
treatment technique requirement. 

The Agency expects that particular 
sources of drinking water are less 
likely to be subject to contamination 
by synthetic organic chemicals. These 
include systems whose raw water 
sources consist exclusively of water 
from deep ground aquifers, protected 
watersheds such as upland reservoirs, 
the Great Lakes where substantial di¬ 
lution is known to take place, or water 
purchased from a supplier of water 
which is treating its water using 
granular activated carbon, because the 
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likelihood of potential synthetic or¬ 
ganic chemical contamination of these 
sources is smaller. These systems are 
expected to receive variances relative¬ 
ly easily. Nevertheless, variance-issu¬ 
ing authorities are precluded from 
granting a variance if based on other 
information, it finds that significant 
contamination exists which requires 
the system to comply with the treat¬ 
ment technique to protect the public 
health from the adverse effects of syn¬ 
thetic organic chemicals. Comments 
are solicited as to the Agency’s as¬ 
sumption that these raw water sources 
of drinking water are not likely to be 
subject to contamination and whether 
they may warrant the imposition of 
less stringent requirements for being 
granted a variance. 

In addition to a variance based on 
water quality considerations and the 
need for the designated treatment to 
be Installed, Section 1415(a)(3) of the 
SDWA also allows variances to be 
granted by EPA upon a showing that 
an alternative treatment not included 
in the treatment requirement is at 
least as efficient in lowering the level 
of contaminants being controlled. 
Comment is also requested on other 
treatments which would be equivalent 
to GAC for organics control. 

Economic Impact 

The proposed regulation for the con¬ 
trol of synthetic organics in drinking 
water is a treatment technique re¬ 
quirement. It specifies the use of 
granular activated carbon for commu¬ 
nity water supplies which are suscepti¬ 
ble to contamination by synthetic or¬ 
ganic compounds. In its proposed form 
it will initially apply only to systems 
serving resident populations over 
75,000. 

It is expected that most community 
water systems affected by this regula¬ 
tion will incorporate granular activat¬ 
ed carbon into their treatment trains 
by construction of post-filtration con¬ 
tractors for the carbon. A typical plant 
serving 280,000 persons in 1981 (pro¬ 
ducing 50 MGD) would have 10 to 20 
contactors depending on the required 
empty bed contact time (expected to 
range from nine to eighteen minutes), 
to achieve the specified operating cri¬ 
teria. 

On-site regeneration of the spent 
carbon is anticipated through the use 
of furnaces constructed especially for 
this purpose. Regeneration frequen¬ 
cies will vary from site to site depend¬ 
ing upon raw water quality and other 
factors, but should generally be be¬ 
tween two and six months. 

These variations in the use of GAC— 
contact time and regeneration fre¬ 
quency-result in large ranges in the 
possible costs. Contact time affects 
almost all in the capital expenditures 


almost linearly—a doubling requires 
twice as many contactors, twice the 
initial carbon fill, and twice the fur¬ 
nace capacity for regeneration. Differ¬ 
ent frequencies of regeneration, on the 
other hand, affect only the furnace ca¬ 
pacity and operating costs, not the 
other capital improvements. 

In addition to the treatment costs 
for the individual water systems, the 
other major factor determining the 
national cost totals is the estimated 
number of systems likely to be re¬ 
quired by the regulation to aid treat¬ 
ment. EPA has reviewed monitoring 
data and the inventory of community 
water systems and has estimated that 
approximately 50 systems would be 
impacted by the proposed regulation 
on synthetic organics. These systems 
constitute about one-eighth of all 
water systems serving over 75,000 per¬ 
sons and one-fourth of systems in this 
size capacity with surface water 
sources. 

The national costs of applying 
granular activated carbon to these 50 
systems are shown in Table II below. 
These costs do not include systems af¬ 
fected by only the THM regulation. 


Table II.— Annual national costs of GAC 
treatment requirement 

[In millions of 1076 dollars] 


Regeneration frequency 



6 mo 

. 2 mo 


Contact time.~ 

9 min 18 min 

9 min 18 min 

CAPITAL EXPENDITURES 

Population served 




75.000 to 100.000.. 

31 54 

44 

76 

100.000 to 1 million.... 

157 288 

197 

360 

Over 1 million............. 

37 68 

45 

83 

Total.~ 

225 410 

286 

519 


ANNUAL O&M EXPENSES 


Population served 
75.000 to 100.000.. 

3 

5 

5 

9 

100.000 to 1 million.... 

12 

23 

24 

43 

Over 1 million—__- 

5 

9 

9 

17 

Total_..._ 

20 

37 

38 

69 


ANNUAL REVENUE REQUIREMENTS 


Population served 
75,000 to 100.000.. 

5 

9 

9 

15 

100.000 to 1 million.... 

26 

47 

40 

74 

Over 1 million............. 

8 

15 

13 

24 

Total___ 

39 

71 

62 

113 


The aggregate national costs for the 
proposed treatment requirement range 
as follows: 

Capital expenditures will be In the range 
of $225 to $286 million if an average nine 


minute contact time will be adequate to 
achieve the desired organics removal levels. 
If contact times have to increase to the 
point where they average 18 minutes na¬ 
tionally. then the capital expenditures 
would be $410 to $519 million. 

Operation and maintenance expenses are 
more dependent upon regeneration frequen¬ 
cy than contact time. The national range of 
of O&M expenses will be $20 to $37 million 
if an average regeneration frequency of six 
months will be adequate to achieve the de¬ 
sired performance. However, if the average 
has to be as low as two months then the 
O&M expenses would be $38 to $69 million 
per year. 

Annual revenue requirements reflect both 
sets of uncertainties and fall in three gener¬ 
al positions under the range of assumptions 
shown. Under the best conditions they 
could total $39 million per year for the 50 
systems. Under the least favorable assump¬ 
tions they could be as high as $113 million. 
However, if either one of the key operating 
characteristics, contact time or regeneration 
frequency, turned out favorably and the 
other did not. then revenues would total $63 
to $71 million per year. 

These costs would ultimately be borne 
by the utilities’ customers and reflect¬ 
ed in their water bills. 

The cost per capita shown in Table 
III is simply the total annual revenue 
requirement divided by the population 
served by the water system. It pro¬ 
vides a measure of the cost of this 
form of health protection and is an 
upper bound on the possible cost to in¬ 
dividual consumers if no cost were al¬ 
located to non-resident customers. By 
this measure, the utilization of GAC 
treatment will result in cost of ap¬ 
proximately $2 to $4 per capita under 
the most favorable conditions and $7 
to $11 capita under the least favorable 
conditions. 

Table III.— Annual per capita and customer 
costs of GAC t 1981 individual water systems 

[In 1976 dollars! 


Regeneration frequency 


6 mo 2 mo 


Contact time... 9 min 18 min 9 min 18 min 


ANNUAL COSTS PER CAPITA 


Population served 


75.000 to 100.000.. 

3.80 

6.70 

6.30 

11.00 

100.000 to 1 million.... 

3.10 

5.60 

4.80 

8.70 

Over l million...,.. 

2.20 

4.00 

3.60 

6.50 


ANNUAL RESIDENTAL CUSTOMER BILL 
IMPACT- 


Population served 
75.000 to 100.000- 

5.70 

10.00 

9.50 

16.50 

100.000 to 1 million.... 

4.70 

8.40 

7.20 

13.10 

Over 1 million. 

2.90 

5.30 

4.80 

8.60 


• For a family of 3. 


Actually, the increase in water rates 
will usually be less than this per 
capita cost because some of the costs 
will be borne by non-residential cus- 
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tomers of the water system. The other 
set of figures In the table is an esti¬ 
mate of the likely increase in annual 
water rates for an average family of 
three, assuming that non-residential 
customers pick up the same propor¬ 
tion of GAC costs that they do of 
other system costs. On this basis, the 
GAC treatments will result in annual 
increased water bills of approximately 
$3 to $6 per family under the best con¬ 
ditions shown and $9 to $17 per family 
under the worst conditions shown. 
Those figures would be equivalent to 
increased residental water charges of 
3c to 7c and 10c-19c per thousand gal¬ 
lons consumed, respectively. 

The interim control measure re¬ 
quires systems which are susceptible 
to synthetic organic chemical contami¬ 
nation to replace the sand or other 
media in the existing filter bed with 
GAC, while the comprehensive treat¬ 
ment system is being designed and 
constructed. 

The incremental per capita costs of 
an interim requirement to use GAC in 
existing filters are dependent upon 
the regeneration frequency and the 
use of on-site regeneration facilities. 
The annual per capita costs for an 
average system serving 280,000 people 
(50 MGD) are $1.70 for 12-month re¬ 
generation and $3.30 for 6-month re¬ 
generation where on-site regeneration 
is not available. With on-site regenera¬ 
tion the costs are $1.10 and $1.50 per 
capita. 

Combined Costs of Trihalomethane 
and Synthetic Organics Regulations 

The two proposed regulations have 
each been evaluated separately in 
terms of economic impacts on the 
country, individual systems, and cus¬ 
tomers. The impact of the proposed 
trihalomethane regulation was as¬ 
sessed in the August 1977 report re¬ 
ferred to earlier and discussed earlier 
in this preamble. The impact of the 
proposed treatment requirement was 
described briefly in the preceding sec¬ 
tion, and in detail in the report enti¬ 
tled: “Economic Analysis of Proposed 
Regulations on Organic Contaminants 
in Drinking Water,” by Temple, 
Barker and Sloan, Inc., December 13. 
1977. 

The majority of the systems impact¬ 
ed by these regulations are expected 
to be affected by only one of them. 


For those systems and their custom¬ 
ers, the costs of compliance will simply 
be the costs which are described in the 
appropriate individual analysis. 

A small number of systems, approxi¬ 
mately 15. are expected to be both of 
the regulations as shown in Table IV. 
Since the costs for these systems have 
been included in both of the separate 
cost analyses, the combined costs of 
the two regulations are less than the 
sum of the Individual costs. 

For those systems affected by both 


In combination, the two regulations 
are expected to require between 61 
and 78 large water systems to utilize 
granular activated carbon or an equiv¬ 
alent treatment. Of that number 11 to 
28 systems will install carbon treat¬ 
ment solely to comply with the triha- 


The national costs may vary signifi¬ 
cantly depending upon the local condi¬ 
tions w'hich prevail at the systems af¬ 
fected by the regulations. The table 
presents costs for three different sets 
of assumption: 


regulations, the choice of compliance 
method will be constrained to the use 
of granular activated carbon, and the 
operating parameters of contact time 
and regeneration frequency will have 
to be designed to achieve both sets of 
requirements. Accordingly, some indi¬ 
vidual systems may be forced to oper¬ 
ate with longer contact times or more 
frequent regeneration than would be 
possible if affected by only one regula¬ 
tion. though all are expected to fall 
within ranges described in the previ¬ 
ous chapter. 


lomethane regulation. 35 will install it 
solely to meet the treatment require¬ 
ment, and 15, as noted above will use It 
to meet both requirements. 1 

The national costs of the combined 
regulations are shown in Table V 
below. 


•The range associated with the trihalo¬ 
methane regulation shown in this and later 
tables reflects uncertainty on the propor¬ 
tion of affected systems which wiU utilize 
carbon, ranging from a low of 30 percent to 
a high of 50 percent. 


Table IV.— Estimated number of systems affected by both proposed regulations 


V 


Regulation 





Treatment 


Total 


THM only 

requirement Both 


systems 



only 


affected 

Total number of systems affected.... 

- 71 

35 

15 

121 

Number of systems using GAC.. 

. 11-28 

35 

15 

61-78 


TABLE V .—National combined costs THM and treatment requirement regulations 

[Millions of 1976 dollars] 


Low cost assumptions * * 

Capital expenditures..... 

O/M Expenses......._....... 

Annual revenues.........^.......... 

Mid-cost assumptions * 

Capital expenditures......._................... 

O/M expenses...... 

Annua] revenues.....__ 

High-cost assumptions * 

Capital expenditures... 

O/M expenses..... 

Annual revenues.... 


• See text for explanation of assumptions. 


Regulation 


Treatment 

THM only requirement Both Total costs 
only 


$66 

$155 

$70 

$291 

14 

14 

6 

34 

18 

27 

12 

57 

66 166 

198 

88 

352-45 

14-23 

26 

12 

52-61 

18-32 

43 

19 

80-94 

166 

359 

160 

685 

23 

48 

21 

92 

32 

78 

35 

145 
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Low cost assumptions, which project that 
only 11 systems would add GAC treatment 
under the trlhalomethane regulation alone 
and that the treatment requirement could 
be satisfied with 9 minute contact time and 
6 montlrc&rbon regeneration. 

Mid cost assumptions, which show a range 
of 11 to 28 systems which will add carbon 
under the trlhalomethane regulation alone 
and which assume that the regeneration 
frequency would be shortened to 2 months 
with 9 minute contact time. 

High cost assumptions, which project that 
28 systems would add carbon under the tri- 
halomethane regulation alone and that the 
regeneration frequency would be reduced to 
2 months and the contact time would be in¬ 
creased to 18 minutes. 

The total national capital expendi¬ 
tures required for these combined reg¬ 
ulations is estimated to be $291 million 
under the low-cost assumptions, $352 
to $452 million under the mid-cost as¬ 
sumptions. The aggregate operations 
and maintenance expenses are esti¬ 
mated to range from $34 million to $92 
million under these various assump¬ 
tions, and $685 million under the high- 
cost assumptions. The annual rev¬ 
enues required to cover the capital and 
operating expenses for those 121 af¬ 
fected systems are projected to be $57 
million under the low-cost assump¬ 
tions, $80 to $94 million for the mid¬ 
cost case, and $145 million for the 
high-cost case. 

The per capita and per customer 
costs of a specific treatment at the in¬ 


dividual systems level, of course, will 
be no different than the costs shown 
under the individual regulation analy¬ 
ses. 

Demand on Supplying Industries 

The treatments required by both the 
THM and the synthetic organics regu¬ 
lations will result in large increases in 
the demand for GAC and for regenera¬ 
tion furnaces. The demand for GAC as 
initial fill will be determined by the 
number of systems adding GAC treat¬ 
ment and the contact time required. 
The annual replacement of GAC lost 
in the regeneration process will be set 
by the frequency of regeneration. 

Each water system adding GAC 
treatment is likely to purchase a re¬ 
generation furnace, the size of which 
will vary according to the quantity of 
carbon the system plans to regenerate. 
For the largest systems, generally 
those serving more than 1 million 
people, the purchase of more than one 
furnace would be required. Systems 
with multiple treatment plants would 
also generally be expected to purchase 
two or more furnaces. 

Table VI estimates the quantity of 
carbon, both as initial fill and annual 
replacement, which will likely result 
from the combined THM and treat¬ 
ment regulations. The three rows of 
this table represent the low-cost and 
high-cost assumptions discussed in the 
previous chapter. 


Table VI .—Demand on supplying industries of the combined regulations 


Number of 

systems Expected 

selecting Demand for GAC demand for 
GAC (millions of pounds) furnaces 


Initial fill * * Annual 

replacement» 


Low-cost assumptions___.___...._ 61 112 28 64-80 

Mid-cost assumptions_..____...__ 61-78 112-134 47-56 64-97 

High-cost assumptions__ 78 211 89 81-100 


•Assumes 22.600 lbs. of GAC per MOD for 9-minute contact time and 45.200 Ihs. of GAC for 18-mlnute 
contact ttme. 

• Based on 7 pet. losses per regeneration cycle. 


The demand for both GAC and re¬ 
generation furnaces generated by the 
proposed regulations is within the ca¬ 
pacity of the respective industries. 
The activated carbon industry was re¬ 
ported to have an unutilized annual 
production of some 100 million pounds 
of GAC in mid-1976. Since that time, 
one firm has announced plans to add 
new capacity for GAC production. The 
industry’s expanded capacity appears 
likely to exceed anticipated demand 
(excluding new uses for drinking water 
treatment) by the same 100 million 
pound level until 1980. Hence, the in¬ 
dustry is capable of supplying the 112 
to 211 million pounds of GAC needed 
by the affected water utilities over the 
next three years. It should be noted, 
however, that the highest estimate of 


211 million pounds corresponding to 
the high-cost assumptions that would 
require full use of the industry’s ca¬ 
pacity for more than two years and 
could only be supplied within that 
time frame with advance planning and 
contracting and in the absence of large 
competing demands. In the longer per¬ 
spective. beyond the initial require¬ 
ment of this regulation in its first two 
or three years, the carbon industry 
has indicated an intent to expand its 
capacity to whatever level is required 
to supply the recurring annual vol¬ 
umes of carbon needed by the water 
supply industry. 

The regeneration furnaces needed 
by the utilities adding GAC could be 
supplied by the furnace manufactur- 
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ers over a three-year time period. 
Multi-hearth furnace producers have 
estimated that their collective capaci¬ 
ties could be increased by as many as 
100 furnaces annually. Rotary kilns, 
infra-red electric fumances, and flui¬ 
dized bed furnaces also could be made 
available to water utility customers. 
The design and installation of reacti¬ 
vation furnaces, particularly multi¬ 
hearth furnaces, requires some 18 
months of lead-time, though this time 
frame might be reduced by the avail¬ 
ability of pre-engineered designs in 
the future. 

Fuel use by regeneration furnaces 
ranges widely by furnace type, size, 
and rate of utilization. Using 3700 Btu 
per pound of GAC regenerated as an 
estimated midpoint of this range, 
annual fuel consumption under the 
mid-cost assumptions reviewed earlier 
would be from 2.5 to 3.0 trillion Btu. 
This converts to 426 to 510 thousand 
barrels of distillate fuel oil or 2.5 to 3.0 
BCF (billion cubic feet) of natural gas. 
On a national basis, these are relative¬ 
ly small quantities. If fuel oil were 
used exclusively, demand would equal 
approximately 0.04 percent of 1976 do¬ 
mestic distillate fuel oil demand or less 
than 0.01 percent of domestic crude oil 
demand. If natural gas were used, 
demand would be between 0.01 and 
0.02 percent of 1976 domestic produc¬ 
tion. 

The furnaces used for regeneration 
would need to be equipped with after 
burner and scrubber equipment to 
meet air pollution standards. This 
equipment is available and effective in 
reducing emissions to required levels. 
Its costs have been included in the 
capital and operating costs for regen¬ 
eration furnaces and incorporated in 
the above figures. 

Neither an environmental impact 
statement (EIS) nor an inflationary 
impact statement (IIS) was prepared 
in conjunction with the proposal of 
these regulations. However, this pro¬ 
posed regulation, including the sup¬ 
porting documentation incorporated 
by reference herein, provides informa¬ 
tion fundamentally equivalent to that 
which would be provided through an 
EIS and IIS. Therefore it has not been 
deemed necessary to prepare the 
formal EIS and IIS with respect to 
these regulations. 

Dated: January 26, 1978. 

Douglas Costle, 
Administrator. 

Accordingly, Part 141, Chapter 40 of 
the Code of Federal Regulations is 
hereby proposed to be amended as fol¬ 
lows: 

1. By amending § 141.2 to include the 
following new paragraphs (p) through 

(s): 

§ 141.2 Definitions. 

• • • • • 


(p) "Halogen” means one of the 
chemical elements chlorine, bromine 
or iodine. 

(q) "Trlhalomethane” (THM) means 
one of the family of organic com¬ 
pounds, named as derivatives of meth¬ 
ane, w'herein three of the four hydro¬ 
gen atoms in methane are each subsi¬ 
sted by a halogen atom in the molec¬ 
ular structure. 

(r) "Total trihalomethanes” 
(TTHM) means the sum of the con¬ 
centrations in milligrams per liter of 
the trihalomethane compounds (trich- 
loromethane, dibromochloromethane, 
bromodichloromethane and tribromo- 
methane. rounded to two significant 
figures). 

(s) "Disinfectant” means any sub¬ 
stance added to water in any part of 
the treatment or distribution process, 
that is intended to kill or inactivate 
pathogenic microorganisms. 

2. By revising § 141.6 to read as fol¬ 
lows: 

§ 141.6 Effective date*. 

(a) Except as limited by paragraphs 

(b) and (c) the regulations set forth in 
this part shall take effect on June 24, 
1977. 

(b) The regulations for trihalometh- 
anes set forth in § 141.12(c) and the re¬ 
quirements of § 141.21 (j) and (k) shall 
take effect 18 months after the date of 
promulgation of those regulations. 
The sampling and analytical require¬ 
ments under §141.21(0 and 141.24 (g) 
through (j) shall take effect 3 months 
after the date of promulgation. Sam¬ 
pling and analysis requirements under 
§ 141.25(b) shall take effect 6 months 
after promulgation. 

(c) The treatment technique require¬ 
ments of Subpart F of this Part shall 
take 18 months after the date of pro¬ 
mulgation of that subpart. 

3. By revising the introductory para¬ 
graph and adding a new paragraph (c) 
in § 141.12 to read as follows: 

§ 141.12 Maximum contaminant levels for 
organic chemicals. 

The following are the maximum con¬ 
taminant levels for organic chemicals. 
The maximum contaminant levels for 
organic chemicals apply only to com¬ 
munity water systems. 

The maximum contaminant level for 
total trihalomethanes applies only to 
community water systems which serve 
a population of greater than 75,000 in¬ 
dividuals and which add a disinfectant 
to the water in any part of the drink¬ 
ing water treatment process. Compli¬ 
ance with maximum contaminant 
levels for organic chemicals is calculat¬ 
ed pursuant to § 141.24. 

• • • • • 

(c) Total trihalomethanes [the sum 
of the 0.10 mg/1 concentrations of 
bromodichloromethane. dibromochlo¬ 


romethane, trtbromomethane (bromo- 
form) and trichloromethane (chloro¬ 
form)] 

4. By amending § 141.21 to include 
the following new paragraphs (i), (J) 
and (k). 

§ 141.21 Microbiological contaminant 
sampling and analytical requirements. 

• • • • • 

(i) Whenever a community water 
system, in order to achieve compliance 
with § 141.12(c), makes any modifica¬ 
tion to existing disinfection practice, 
monitoring for the presence of general 
bacterial populations (in addition to 
the coliform analyses required by 
§§141.14 and 141.21) shall be per¬ 
formed on finished water at the treat¬ 
ment plant and in the distribution 
system to ensure that no degradation 
in bacteriological quality of the water 
has or is likely to occur as the result of 
such modification. These analyses 
shall be performed using the Standard 
Plate Count (SPC) method in conjunc¬ 
tion with the coliform analyses. (Stan¬ 
dard Methods. 14th Ed., pp. 908-913). 
An appropriate number of SPC analy¬ 
ses as determined by the State shall be 
performed at least daily for at least 
one month prior to and for six months 
subsequent to the modifications. Any 
significant degradation of water qual¬ 
ity (beyond normal ranges) shall be 
corrected immediately and shall be re¬ 
ported to the State. 

(j) Chlorine dioxide may be used as a 
primary disinfectant provided that the 
total quantity which is added to drink¬ 
ing water during the treatment pro¬ 
cess shall not exceed one milligram of 
chlorine dioxide per liter of water. 

(k) Chloramines shall not be utilized 
as the primary disinfectant in drinking 
water. Chloramines may be added for 
the purpose of maintenance of an 
active chlorine residual in the distribu¬ 
tion system only to water that already 
meets primary drinking water regula¬ 
tions. 

5. By revising the title, paragraph 

(a) introductory text and paragraph 

(b) of § 141.24 to read as follows: 

§141.24 Organic chemical other than total 
trihalomethanes sampling and analyt¬ 
ical requirements. 

(a) An analysis of substances for the 
purpose of determining compliance 
with § 141.12(a) and § 141.12(b) shall 
be made as follows: 


(b) If the result of an analysis made 
pursuant to paragraph (a) of this sec¬ 
tion indicates that the level of any 
contaminant listed In §141.24 (a) and 
(b) exceeds the maximum contami¬ 
nant level, the supplier of water shall 
report to the State within 7 days and 
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initiate three additional analyses 
within one month. 


6. By revising § 141.25 to read as fol¬ 
lows: 

§ 141.25 Total trihalomethanes sampling 
and analytical requirements. 

(a) Community water systems which 
serve a population of greater than 
75,000 individuals and which add a dis¬ 
infectant to the water in any part on 
the drinking water treatment process 
shall analyze for trihalomethanes at 
quarterly intervals. Such analyses 
shall begin not later than three 
months after the date of promulgation 
of this regulation. Each analysis shall 
be based on samples collected at a rep¬ 
resentative entry point(s) to the water 
distribution system and at points 
throughout the distribution systems, 
including samples collected at the ex¬ 
treme ends of the distribution system. 
Each quarterly analysis shall be per¬ 
formed on at least five such samples 
collected on the same day and the re¬ 
sults shall be arithmetically averaged 
and reported to the State and EPA 
within 30 days. No more than 20 per¬ 
cent of the samples shall be taken at 
the entry point(s) and at least 20 per¬ 
cent of the samples shall be taken at 
the extreme ends of the distribution 
system. The remaining 60 percent 
shall be at locations in the distribution 
system representative of the popula¬ 
tion being served. (All samples collect¬ 
ed according to the above the formula 
shall be used in the computation of 
the average, unless the analytical re¬ 
sults are invalidated for technical rea¬ 
sons. Analyses should be conducted in 
accordance with the methods listed in 
paragraph (d) below. 

(b) Community water systems which 
serve a population of between 10,000 
and 75,000 individuals and which add a 
disinfectant to the water in any part 
of the drinking water treatment pro¬ 
cess shall analyze for trihalomethanes 
at quarterly intervals. Such analyses 
shall begin not later than six months 
after the date of promulgation of this 
regulation and shall continue there¬ 
after for one year. The quarterly anal¬ 
yses shall be performed on at least two 
water samples collected at the entry 
point to the water distribution system 
at the same time; one water sample 
shall be dechlorinated upon collection, 
while the other shall be retained 7 
days at a temperature not less than 
25° C without being decholrinated to 
permit the trihalomethane reaction to 
proceed to completion, prior to analy¬ 
sis. Analyses shall be conducted in ac¬ 
cordance with methods listed in para¬ 
graph (d) below, and trihalomethane 
concentrations shall be reported to the 
State and to EPA within 30 days. 

(c) Compliance with Section 
141.12(c) shall be determined on a run- 
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ning annual average of quarterly sam¬ 
ples collected as prescribed in para¬ 
graph (a) of this section. If the aver¬ 
age of quarterly samples covering any 
12 month period exceeds the Maxi¬ 
mum Contaminant Level, the supplier 
of water shall report to the State pur¬ 
suant to Section 141.31 and notify the 
public pursuant to Section 141.32. 
Monitoring after public notification 
shall be at a frequency designated by 
the State and shall continue until a 
monitoring schedule as a condition to 
variance, exemption or enforcement 
action shall become effective. 

(d) Sampling and analyses made pur¬ 
suant to this section shall be conduct¬ 
ed by one of the following procedures: 

1. "The Analysis of Trihalomethanes In 
Finished Waters by the Purge and Trap 
Method" EMSL, EPA. Cincinnati, Ohio, 
September 8. 1977. 

2. "The Analysis of Trihalomethanes in 
Drinking Water by Liquid/Liquid Extrac¬ 
tion," EMSL, EPA. Cincinnati, Ohio. Sep¬ 
tember 9. 1977. Unless otherwise indicated, 
samples shall be dechlorinated upon collec¬ 
tion to prevent further production of triha¬ 
lomethanes, according to the procedures de¬ 
scribed in the above two methods. 

(e) The sampling frequencies re¬ 
quired by this section may be reduced 
by the State to not less than one sam¬ 
pling every six months based upon the 
data from at least 1 year of compli¬ 
ance monitoring, upon a determina¬ 
tion by the State that local conditions 
are such that trihalomethane concen¬ 
trations could not approach or exceed 
the maximum contaminant level. A 
change in the source of water or treat¬ 
ment program shall reinstate the ap¬ 
plicable sampling requirements of this 
section. 

7. By adding a new Subpart P and 
appendix as follows: 

Subparl F—Treatment Technique* for Synthetic 
Organic Chemicals 

Sec. 

141.51 Scope and purpose. 

141.52 Specialized definitions. 

141.53 Treatment techniques for synthetic 
organic chemicals. 

141.54 Variance from treatment technique. 

141.55 Analytical methods. 

Appendix: Chemical Indicators of Indus¬ 
trial Contamination. 

Subpart F—Treatment Techniques for Synthetic 
Organic Chemicals 

§ 141.51 Scope and purpose. 

(a) The provisions of this subpart 
shall apply to each public water 
system which regularly serves a popu¬ 
lation of greater than 75,000 individ¬ 
uals and which is not granted a vari¬ 
ance under § 141.54 of this subpart. 

(b) The treatment technique pre¬ 
scribed by this subpart shall be de¬ 
signed, constructed and operated to 
minimize the presence of synthetic or¬ 
ganic chemicals in drinking water. 


§ 141.52 Specialized definitions. 

As used in this subpart, and except 
as otherwise specifically provided: 

(a) "Treatment technique" means a 
requirement of the national primary 
drinking water regulations which 
specifies for a contaminant or group of 
contaminants the treatment 
practiced) known to the Administra¬ 
tor which leads to a reduction in the 
level of such contaminant(s) sufficient 
to satisfy the requirements of Section 
1414 of the Act. 

(b) "Synthetic organic chemical" 
means an organic chemical introduced 
into surface or ground water sources 
of drinking water as a result of indus¬ 
trial, agricultural, or other human ac¬ 
tivities. For the purpose of this sub- 
part, synthetic organic chemicals are 
distinguished from those organic 
chemicals naturally occurring in the 
environment or introduced into drink¬ 
ing water as a by-product of water 
treatment processes. 

(c) "Regeneration frequency" or "re¬ 
activation frequency" means the aver¬ 
age length of time that a given 
amount of granular activated carbon 
remains in a water treatment system 
before being regenerated (thermally 
reactivated) to a fresh state. 

(d) "Granular activated carbon" 
means organic material which has 
been dehydrated and carbonized fol¬ 
lowed by activation at a temperature 
between 750 and 950 degrees in stream 
or carbon dioxide producing an interal 
porous particle structure. The total 
surface area of granular activated 
carbon is usually around 1,000 square 
meters per gram. 

(e) "Contact time" means the length 
of time that is required for water to 
pass through an adsorption column, 
assuming that all the liquid passes 
through at the same velocity. It is 
equal to the volume of the empty bed 
divided by the flow rate. 

§ 141.53 Treatment techniques for synthet¬ 
ic organic chemicals. 

(a) Each public water system subject 
to this subpart is required to design, 
construct and operate a treatment 
system using granular activated 
carbon to reduce the level of synthetic 
organic chemicals in the finished 
drinking water to the maximum 
extent feasible not later than three 
and one-half years after the effective 
date of this regulation. 

(b) The design of a granular activat¬ 
ed carbon treatment system, installed 
and operated pursuant to paragraph 
(a) above, including specification of 
type of carbon, contact time, and re¬ 
generation frequency, shall be in ac¬ 
cordance with reasonable engineering 
practice. In order to assure that ade¬ 
quate contact time is provided for the 
removal of a broad spectrum of syn¬ 
thetic organic chemicals and that re¬ 
generation of replacement of the 
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carbon is frequent enough to prevent 
saturation, the system shall be de¬ 
signed to consistently achieve, to the 
extent feasible, all of the following cri¬ 
teria, as determined by a running aver¬ 
age of 3 consecutive weekly analyses. 

(1) The concentration in the effluent 
of any of the volatile halogenated or¬ 
ganic compounds (except for the tri- 
halomethanes) determinable by the 
purge-and-trap gas chromatography 
method (as specified in Section 141.55) 
shall not exceed 0.5 jig/1; 

(2) The removal of influent total or¬ 
ganic carbon with fresh granular acti¬ 
vated carbon shall be greater than 
fifty percent percent; and 

(3) The effluent total organic carbon 
shall not exceed the values with fresh 
granular activated carbon by more 
than 0.5 mg/1. 

(c) Each public water system subject 
to this subpart shall further comply 
with the following intermediate re¬ 
quirements: 

(1) A public water system desiring a 
variance shall submit the request for 
variance by not later than the effec¬ 
tive date. 

(2) By not later than six months 
after the effective date of this regula¬ 
tion, submit to the State for approval, 
the design specifications for the treat¬ 
ment system using activated carbon to 
satisfy the criteria specified in para¬ 
graph (b) of this section. Such plans 
and specifications shall have been 
based on pilot studies performed using 
as influent the system’s actual raw 
water or water of reasonably similar 
quality. 

(3) By not later than eighteen 
months after the effective date of this 
regulation, submit to the State for ap¬ 
proval, the final design plans and 
specifications and construction sched¬ 
ule for the treatment system using 
granular activated carbon. 

(4) By not later than three and one- 
half years after the effective date of 
this regulation, notify the State that 
construction has been completed and 
that the treatment system using 
granular activated carbon is in oper¬ 
ation in compliance with paragraphs 

(a) and (b) of this section. 

(d) Unless the State determines that 
a public water system meets the condi¬ 
tions specified in paragraph (e) of this 
section, each public water system sub¬ 
ject to this subpart shall replace the 
existing filter media in its treatment 
process with granular activated carbon 
by not later than twelve months after 
the effective date of this regulation. 
This carbon shall be replaced or regen¬ 
erated once every six months, unless 
monitoring data shows that the design 
criteria specified in paragraph (b) of 
this section will not be exceeded for a 
longer period of time, whereupon the 
carbon shall be replaced or regenerat¬ 
ed at that time. 

(e) A State may waive the require¬ 
ments of paragraph (d) of this section 


if it finds that a public water system 
has adequately demonstrated that the 
failure to replace the existing filter 
media with granular activated carbon 
will not result in an unreasonable risk 
to health and that either: 

(1) The system will comply with the 
requirements of paragraph (a) of this 
section by not later than 24 months 
after the effective date of this regula¬ 
tion; or 

(2) Because of compelling physical 
circumstances, the cost to the system 
of replacing the existing filter media 
with granular activated carbon is un¬ 
reasonably high when viewed in light 
of the accompanying reducation in the 
level of synthetic organic chemicals 
that would be achieved. 

(3) After the treatment system is in 
operation each public water system 
subject as this subpart shall submit to 
the State such other information as it 
may reasonably require to assure that 
the treatment system using granular 
activated carbon is being operated to 
achieve the criteria specified in para¬ 
graph (b) of this section to the maxi¬ 
mum extent feasible. 

§ 141.54 Variance from treatment tech¬ 
nique. 

(a) Any public water system subject 
to this subpart may request a variance 
from a prescribed treatment technique 
from the State in accordance with Sec¬ 
tion 1415(a)(1)(B) of the Act and 40 
CFR 142.20 or 142.40, whichever is ap¬ 
plicable upon making the requisite 
showing contained in paragraphs (c), 
(d), and (e) of this section. 

(b) If, based on consideration of all 
available information, including infor¬ 
mation provided in accordance with 
subsections (c), (d), and (e), and, to the 
extent feasible, information developed 
pursuant to Sections 208, 303(e). and 
402 of the Federal Water Pollution 
Control Act, as amended, the State de¬ 
termines that the public water sys¬ 
tem’s raw water sources are not sub¬ 
ject to significant contamination from 
synthetic organic chemicals and that 
the treatment technique is not neces¬ 
sary to protect the health of persons 
from adverse effects of such chemi¬ 
cals, it may grant a variance in accor¬ 
dance with 40 CFR 142.20 or 142.40, 
whichever is applicable. 

(c) In the absence of information to 
the contrary, the State may make the 
finding required in paragraph (b) 
above and grant a variance to a public 
water system upon a demonstration 
that all of the system’s raw water is 
drawn from one or more of the follow¬ 
ing types of sources: 

(1) Deep ground water; 

(2) Watersheds protected from man¬ 
made pollution; 

(3) The Great Lakes; 

(4) Water purchased from a supplier 
subject to this subpart who has com¬ 
plied with the requirements of this 
subpart. 


(d) Notwithstanding paragraph (c) 
of this section, the State may require 
a public water system whose raw water 
is of the type listed in (c)(lM4) to pro¬ 
vide such additional information and 
to perform analyses of raw water and 
finished water as it deems necessary to 
make a determination as to whether to 
grant or deny a variance in accordance 
with paragraph (b) of this section. 

(e) If any of a public water system’s 
raw water sources is not of a type 
listed in paragraph (c)(lM4) of this 
section, the public water system shall 
submit to the State the following in¬ 
formation as part of its request for a 
variance: 

(1) Characterization, to the extent 
feasible, of both point and non-point 
source discharges of pollutants which 
are likely to be potential sources of 
synthetic organic chemical contamina¬ 
tion of the system's raw water source. 
This may include the volume of efflu¬ 
ent discharge, frequency of discharge, 
and chemical concentration in the dis¬ 
charge and likelihood of chemical 
spills contaminating the drinking 
water source. 

(2) The results of analyses per¬ 
formed in accordance with § 141.55 on 
samples of the raw water in the imme¬ 
diate area of all raw water intakes of 
the affected system for the chemicals 
listed in Appendix A. The analytical 
results, including gas chromatograms, 
of not less than four samples taken at 
least 30 days apart shall be provided. 

(3) Such other information or data 
otherwise required by the State in 
order to assess the likely presence of 
synthetic organic chemicals in the sys¬ 
tem’s raw water source. 

(f) The State shall require, as a con¬ 
dition of any variance granted pursu¬ 
ant to this section, that: 

(1) The public water system prompt¬ 
ly report to the State any known cir¬ 
cumstance which would significantly 
change the vulnerability of the sys¬ 
tem’s raw water sources to contamina¬ 
tion by synthetic organic chemicals; 
and, 

(2) The public water system submit 
an updated report to the State at least 
annually concerning the information 
which was submitted as part of the 
system’s request for variance under 
paragraphs (c), (d) or (e) of this sec¬ 
tion. 

(g) Pursuant to Section 1415(a)(3) of 
the Act, the Administrator may grant 
a variance to the treatment technique 
specified in this subpart upon a show¬ 
ing by any person that an alternative 
treatment technique is at least as effi¬ 
cient in lowering the levels of a broad 
spectrum of synthetic organic chemi¬ 
cals as that specified in this subpart. A 
variance under this paragraph shall be 
conditioned on the use of the alterna¬ 
tive treatment technique which is the 
basis for the variance. 
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8 141.55 Analytical method 8. 

(а) Analysis pursuant to § 141.53(b) 
and § 141.54(e)(2) shall be conducted 
according to the following methods: 

(1) “The Analysis of Trihalometh- 
anes in Finished Waters by the Purge 
and Trap Method/* Environmental 
Monitoring and Support Laboratory, 
EPA, Cincinnati, Ohio. September 9, 
1977. 

(2) “The Analysis of Trihalometh- 
anes in Drinking Water by Liquid/ 
Liquid Extraction/* Environmental 
Monitoring and Support Laboratory, 
EPA, Cincinnati, Ohio, September 8, 
1977. 

(3) “Method for Organochlorine Pes¬ 
ticides in Industrial Effluents,** 
MDQARL, EPA, Cincinnati, Ohio, No¬ 
vember 28, 1973. 

(4) Hunt, D. C., Wild. P. J., and 
Crosby. N. T., 1977. “Phthalimido- pro- 
pylsilane—A New Chemically Bonded 
Stationary Phase for the Determina¬ 
tion of Polynuclear Aromatic Hydro¬ 
carbons by High-Pressure Liquid 
Chromotography/* Journal of Chro- 
motography, 130: 320-323. 

(5) “High Pressure Liquid Chromo¬ 
tography for the Measurement of Po¬ 
lynuclear Aromatic Hydrocarbons in 
Water.** Sorrall, R. K... Dressman, R. 
C., and McFarren, E. F.. AWWA Water 
Qualtiy Technology Conference, 
Kansas City, Mo., December 1977. 

(б) “Ultra Low Level TOC Analysis 
of Potable Waters/* Takahashi, Toshi- 
hiro, AWWA Water Quality Technol¬ 
ogy Conference. San Diego, Calif., 
1976. AWWA Denver, Colo., 1977. 


(7) Lingg, D. R.. Melton, R. G., 
Kopfler, P. C., Coleman, W. E.. and 
Mitchell, D. E.. “Quantitative Analysis 
of Volatile Organic Compounds by 
GC-MS/* Journal AWWA, November 
1977, pp. 605-612. 

(8) Munch, D. J.. Feige, M. A.. Brass, 

H. J., “The Analysis of Purgeable 
Compounds in the National Organics 
Monitoring Study,** AWWA Technical 
Conference Proceedings, Kansas City, 
December 6. 1977. 

(9) U.S. Environmental Protection 
Agency. “Sampling and Analysis Pro¬ 
cedures for Screening of Industrial Ef¬ 
fluents for Priority Pollutants,*’ Envi¬ 
ronmental Monitoring and Support 
Laboratory, Cincinnati, Ohio. 

Appendix A—Chemical Indicators of 
Industrial Contamination 

Industrial Chemicals 

Benzene. 

Bis (2-chloroethyl)ether, 

Bis (2-chloroisopropy)ether, 

Bromobenzene. 

4-Bromophenylphenyl ether. 

Carbon tetrachloride. 

Chlorinated Naphthalenes. 

Chlorobenzene, 

4*Chlorophenylphenyl ether, 

Chlorophenols, 

2'Chlorovinyl ether, 

Dichlorobenzenes, 

Dichlorodifluoromethane, 

I, 1 -Dichloroethane, 

1.2- Dichloroethane, 

1,1 -DIchloroethene. 

1.2*Dichloroethene, 

Dichloromethane, 

1.2- Dichloropropane. 

1.3- Dichloropropene. 


Dinitrotoluenes. 

Ethylbenzene, 

Hexachloro benzene, 

Hexachlorobutadiene. 

Her prh 1 orocyclopen f adiene, 
Hexachloroethane, 

Nitrobenzene, 

Phthalate esters. 

Polychlorinated biphenyls, 

Propylbenzene, 

Styrene, 

1.1.2.2- Tetrachloroethane, 
Tetrachloroethylene, 

Toluene. 

Trichlorobenzenes, # 

1,1,1 -Trichloroethane, 

1.1.2- Trichloroethane, 

Trichloroethylene, 

Trichlorofluoromethane, 

Vinyl Chloride, and 
Xylenes. 

Pesticides 

Aldrin, 

Atrazine, 

Chlordane, 

DDD, DDE. DDT, 

Dieldrin, 

Endrin, 

Heptachlor. 

Heptachlor epoxide, 

Kepone, 

Lindane and Hexachlorocyclohexanes, 
Pentachlorophenol, and 
Toxaphene. 

Polynuclear Aromatic Hydrocarbons 

3,4 Benzofluoranthene, 

1.12 Benzoperylene. 

11.12 Benzofluoranthene (Benzo(K) Fluor 
anthene). 

Benzo(a)pyrene, 

Fluoranthene, and 
Indenot 1,2,3-cd )py rene. 

[FR Doc. 78-3414 Filed 2-3-78; 12:21 pm) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 840-3; OPP-30016B1 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 162—REGULATIONS FOR THE ENFORCE¬ 
MENT OF THE FEDERAL INSECTICIDE, FUNGI¬ 
CIDE, AND RODENTICIDE ACT 

Optional Procedures for Clcisification of 
Pesticide Uses by Regulation 

AGENCY: Environmental Protection 
Agency, Office of Pesticide Programs. 

ACTION: Pinal rule. 

SUMMARY: This rule establishes the 
procedures to be followed by regis¬ 
trants when a use of a pesticide prod¬ 
uct is classified for restricted use by 
regulation. This rule sets forth dead¬ 
lines for submittal of appropriate ap¬ 
plications for amended registration, 
label and labeling requirements for 
products with uses classified for re¬ 
stricted use by regulation, and dead¬ 
lines for compliance with the label and 
labeling requirements. This notice also 
amends regulations concerning label¬ 
ing requirements by deleting the re¬ 
quirement for applicator categories on 
the label and by revising the restricted 
use classification label statement. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. White, Project Leader 
(WH-570), Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency, Room E509A, 401 M Street 
SW., Washington, D.C. 20460, 202- 
755-8297. 

SUPPLEMENTARY INFORMATI6N: 
On September 1, 1977 (42 FR 44170), 
the Agency published final rules 
which established optional procedures 
for the classification by regulation of 
uses of pesticide products for restrict¬ 
ed use (40 CFR 162.30 (a), (b), and (c)). 
On the same date, the Agency also 
proposed rules to establish the proce¬ 
dures to be followed by registrants 
after the promulgation of a final rule 
classifying uses of pesticide products 
for restricted use. 

The Agency solicited comments on 
these proposed rules and on October 
17, 1977, conducted a public meeting in 
Washington, D.C. to obtain additional 
views on potential problems involved 
in the implementation of the labeling 
requirements outlined in the proposal. 
Based on the discussions at the meet¬ 
ing and on the written comments re¬ 
ceived, the proposed rules have been 
modified and are hereby promulgated 
as final regulations. The major issues 
commented upon and the Agency’s re¬ 
sponses thereto are discussed below. 


RULES AND REGULATIONS 

I. Restricted Use Advertising 

Section 12(a)(2)(E) of the Federal 
Insecticide. Fungicide and Rodenticide 
Act (FIFRA) makes it unlawful for 
any person who is a registrant, whole¬ 
saler, dealer, retailer, or other distrib¬ 
utor to advertise a product without in¬ 
cluding a statement of its restricted 
use classification. Two commenters 
noted that lead time would be needed 
in order to convert their advertising 
since large amounts of product litera¬ 
ture are already in the field and would 
be difficult to recall. 

The Agency agrees that it is neces¬ 
sary to set a specific date for compli¬ 
ance with section 12(a)(2)(E). The 
Agency believes that advertising for 
products that have been classified as 
restricted should reflect such classifi¬ 
cation after the 120th day after the ef¬ 
fective date of the final rule. It is the 
Agency’s position that such advertis¬ 
ing will serve as another means of 
alerting applicators to products that 
have been classified restricted, and the 
Agency believes that 120 days is ample 
lead time for persons to convert broad¬ 
cast and printed media advertising. 
However, the Agency recognizes that 
registrants may have large inventories 
of material such as brochures and 
technical pamphlets in final printed 
form on the effective date of the final 
rule. Accordingly, such final printed 
material may be distributed until the 
270th day after the effective date of 
the final rule. 

II. Effective Control of Pesticide 
Products 

Several commenters challenged the 
Agency’s view that effective control of 
a product includes those products at 
the distributor level. They argued that 
once a pesticide is shipped by a regis¬ 
trant to a distributor, the legal title is 
transferred and the registrant has no 
legal control over this material. The 
Agency has considered these com¬ 
ments and has modified the regula¬ 
tions to clarify that the registrant is 
responsible for ensuring that all re¬ 
stricted use products released for ship¬ 
ment by the registrant are properly la¬ 
beled or accompanied by appropriate 
supplemental labeling. The registrant 
also has responsibility for ensuring 
that amended labels and/or supple¬ 
mental labeling are delivered to dis¬ 
tributors and retailers in time to meet 
the deadlines prescribed by these reg¬ 
ulations. Distributors and retailers 
have the responsibility under section 
162.30(0(2) to assure that such labels 
and/or labeling accompany the prod¬ 
uct through further channels of com¬ 
merce. 


III. Intrastate Products 

There have been several questions 
raised regarding the applicability of 
these regulations to those products 


registered under state pesticide regis¬ 
tration laws and shipped or distributed 
for sale solely within intrastate com¬ 
merce, for which a notice of applica¬ 
tion for Federal registration has been 
submitted under 40 CFR § 162.17, but 
for which a final Federal registration 
decision has not yet been made. Since 
5512(a) (2) (E) and 12(a) (2) (F) of 
FIFRA—concerning unlawful activi¬ 
ties in the advertisement, making 
available for use, or use of restricted 
use pesticides—only apply to federally 
registered products, these classifica¬ 
tion regulations do not apply to the 
class of "intrastate” products de¬ 
scribed above. However, since the indi¬ 
vidual States in which such products 
are registered may have available reg¬ 
ulatory mechanisms to restrict the use 
of such products to certified applica¬ 
tors, the Agency will furnish each 
State regulatory agency with a list of 
such products which contain the 
active ingredients with uses classified 
restricted under 5 162.31. 

IV. State Registrations for Special 
Local Needs 

The commenters raised the question 
whether these regulations would apply 
to registrations provided by the States 
under section 24(c) of FIFRA. Section 
24(c) states that registration under 
that section "shall be deemed registra¬ 
tion under section 3 for all purposes of 
[FIFRAJ." Accordingly, the classifica¬ 
tion provisions of section 3 apply to 
section 24(c) registrations, and these 
regulations are therefore applicable to 
all such registrations. 

V. Conditional Acceptance 

Several commenters asked for clari¬ 
fication of the term "conditional ac¬ 
ceptance.” They expressed concern 
that the Agency might withdraw its 
conditional acceptance of draft label¬ 
ing prior to its approval of final print¬ 
ed labeling, thus imposing unnecessary 
expense and delay upon a registrant 
who relied on the conditional accep¬ 
tance and began to print new labels. 
Others suggested that conditional ac¬ 
ceptance was not provided for in 
FIFRA. Still another believed that it 
would be unnecessary for the Agency 
to burden itself with acknowledge¬ 
ment of conditional acceptance. 

Conditional acceptance is not a new 
concept introduced by these regula¬ 
tions. It is currently part of the regis¬ 
tration procedures found at 
5162.6(b)(3)(ii) dealing with applica¬ 
tions for amended registration, and it 
allows applicants to submit to the 
Agency, in draft form, proposed revi¬ 
sions to existing labeling. Such pro¬ 
posed revisions are conditionally ac¬ 
cepted by the Agency, and the appli¬ 
cant can then proceed to the produc¬ 
tion of final printed labeling with the 
assurance that such final printed la¬ 
beling will be approved by the 
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Agency—provided that it is identical 
to the conditionally accepted draft. 

Since copies of “the complete final 
printed labeling” must accompany ap¬ 
plications for amended registration, 
this procedure allows the applicant to 
obtain approval of the amended label 
and labeling before it goes to the ex¬ 
pense of printing such material. 

However, an applicant is not obligat¬ 
ed under these procedures to submit 
drafts for conditional acceptance, and 
an application for amended registra¬ 
tion under paragraph (d) of this regu¬ 
lation may simply be accompanied by 
“the complete final printed labeling” 
if the registrant is confident that it 
complies with paragraph <g) of this 
regulation. In such cases, the time pe¬ 
riods for compliance found in para¬ 
graphs <i)(3) and <i)(4) of this regula¬ 
tion will be keyed to approval of the 
final label instead of conditional ac¬ 
ceptance of the draft label. 

As explained elsewhere, supplemen¬ 
tal labeling as used in these regula¬ 
tions will not be conditionally accept¬ 
ed or approved by the Agency. Accord¬ 
ingly, registrants should not delay 
compliance with these regulations on 
the grounds that they have not re¬ 
ceived an Agency response to submit¬ 
ted supplemental labeling. 

VI. Certification of Compliance 
Statement 

Many commenters objected to the 
requirement of § 162.30(i)(3) as pro¬ 
posed, that within 120 days of condi¬ 
tional label approval, a registrant's 
production establishment(s) must 
submit a written statement attesting 
to the fact that all products within the 
control of that establishment are in 
compliance with these regulations. 

Registrants believed this require¬ 
ment was unnecessary and impracti¬ 
cal, creating additional regulatory bur¬ 
dens for both the registrant and the 
Agency, while doing little to assist in 
the implementation of these regula¬ 
tions. The Agency has considered 
there comments and agrees with the 
commenters' position. This require¬ 
ment has accordingly been deleted 
from the final regulations. 

VII. Amended Registration—Third 
Option 

A few commenters suggested that 
the Agency adopt the “third option” 
relating to labeling amendments re¬ 
ferred to in the preamble to the pro¬ 
posed regulations. Under that option, 
the registrant could have requested an 
amended registration that would have 
allowed the marketing of the product 
with a label describing only those uses 
that had not been classified for re¬ 
stricted use. The label could have 
borne a statement indicating that 
other product uses had been classified 
restricted and would have referred the 
purchaser to the retailer for further 
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information. Under that option, sup¬ 
plemental labeling containing all label 
information such as the restricted 
uses, directions for use, and precau¬ 
tions would have been required, and a 
certified applicator who desired to 
purchase the product for a restricted 
use would have been issued the supple¬ 
mentary labeling by the retailer. 

The Agency continues to believe 
that this option would be unenforcea¬ 
ble at the retail level and would also 
rely too heavily on the retailer to dis¬ 
tribute supplemental labeling. Since 
there were no suggestions by the com¬ 
menters as to how to reduce this 
burden or as to how to implement 
such a program, the Agency has not 
incorporated this option as part of the 
final regulation. 

VTII. Labeling Requirements for 
Manufacturing Use Only Pesticides 

One commenter recommended that 
technical grade material sold by manu¬ 
facturers for formulation or final 
packaging only be exempt from a re¬ 
stricted use classification and the re¬ 
lated labeling requirements. The 
Agency's intent was to exclude “manu¬ 
facturing use only” chemicals from 
these regulations and has added lan¬ 
guage in paragraph (g) of the regula¬ 
tion to that effect. 

IX. Purchase by Uncertified Persons 

for Use by Certified Applicators 

An area of concern that goes back 
several years relates to the farmer 
who buys pesticides in the fall or when 
prices are favorable, and has them ap¬ 
plied by a commercial applicator at a 
later time. The farmer frequently does 
not know the identity of the applica¬ 
tor at the time of purchase since he 
will contract with the bidder who best 
meets his needs. Thus, such purchase 
cannot reasonably be construed to be 
“under the direct supervision of a cer¬ 
tified applicator,” a procedure allowed 
by current regulations. The argument 
can be made that certification is suffi¬ 
ciently easy to obtain and that it is not 
unduly burdensome to require the 
non-applicator farmer to become certi¬ 
fied in order to purchase a restricted 
use pesticide. The Agency also believes 
that it would be environmentally bene¬ 
ficial and administratively simpler to 
limit the sale of restricted-use pesti¬ 
cides to certified applicators and per¬ 
sons working under theif direct super¬ 
vision. However, the House of Repre¬ 
sentatives has recently passed a bill to 
amend FIFRA which, among other 
things, would allow uncertified per¬ 
sons to make such purchases. In addi¬ 
tion the State-Federal Implementa¬ 
tion Advisory Committee, composed 
primarily of State regulatory officials 
who are responsible for certification, 
as well as individual State program ad¬ 
ministrators, have advocated the con¬ 
trolled authorization of purchase of 


5783 

restricted pesticides by uncertified 
persons. 

In light of the urgent need to final¬ 
ize these regulations, the Agency 
cannot postpone their promulation 
until final resolution by Congress. The 
Administrator has therefore deter¬ 
mined that sale of a restricted use pes¬ 
ticide to. or purchase, transportation, 
or storage of a restricted use pesticide 
by, an uncertified person is not incon¬ 
sistent with the intent of the Act if 
they occur in any State which the Ad¬ 
ministrator has determined, upon re¬ 
quest by the State, has in effect laws 
and/or regulations governing sale, 
purchase, transportation, and storage 
which: (a) require uncertified purchas¬ 
ers of restricted use pesticides to fur¬ 
nish written evidence that the pesti¬ 
cide is being purchased for use by a 
certified applicator, and (b) require 
sellers to maintain adequate records of 
such evidence. Any acquisition of a re¬ 
stricted use pesticide by an uncertified 
person must be in compliance with 
those laws and/or regulations. Notice 
of the Administrator's determination 
will be published in the Federal Reg¬ 
ister. 

In addition, in those States autho¬ 
rized to make such sales, the seller 
shall provide the uncertified farmer 
purchasing a restricted use product 
with supplemental information cover¬ 
ing minimum Federal standards as 
outlined in 40 CFR Part 171 in terms 
of transportation, storage, and dispos¬ 
al safety. The Agency is prepared to 
work cooperatively with the regis¬ 
trants, States and the U.S. Depart¬ 
ment of Agriculture in developing ade¬ 
quate supplemental information in 
terms of a generic pamphlet that will 
suffice under most conditions relating 
to transportation, storage, and dispos¬ 
al. 

X. Data Compensation 

The Agency took the position in the 
proposed rules that since the use of 
data by the Agency to classify a use of 
a registrant's product as restricted 
would not give advantage or benefit to 
the registrant, the data would not be 
“considered • • • in support of” an ap¬ 
plication for new or amended registra¬ 
tion, and thus the “data compensa¬ 
tion” provisions of section 3(c)(1)(D) 
of FIFRA would not apply to applica¬ 
tions for amended registration made 
pursuant to the proposed regulations. 

Several commenters argued that 
data which might be submitted and 
which would support a decision not to 
classify a use as restricted would 
thereby benefit other registrants 
whose products would similarly not be 
classified for restricted use. However, 
in such circumstances the status of 
such products would not be affected— 
they would remain unclassified—and 
section 3(c)(1)(D) would not be in¬ 
volved since no application for amend- 
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ed registration would be required to be 
submitted under these regulations. 

Similarly, several commenters 
argued that if a use of a product is re¬ 
stricted as an alternative to cancella¬ 
tion of that use, then data considered 
in support of the decision to restrict 
would therefore be “in support of” an 
application for amended registration. 
However, the Agency does not believe 
that Congress intended section 
3(c)(1)(D) to apply in these particular 
circumstances. That section was en¬ 
acted to provide reasonable compensa¬ 
tion to the owners of data when that 
data is used in support of other par¬ 
ties* initial applications for registra¬ 
tion, applications for reregistration, or 
applications for amendments to exist¬ 
ing registrations to add new uses; in 
other words, in situations where a 
party is seeking to achieve registration 
of a particular use in reliance upon an¬ 
other party’s data. The Agency be¬ 
lieves that completely different con¬ 
siderations are involved when data are 
used to support a classification deci¬ 
sion intended to reduce the risks at¬ 
tendant to an existing registered use 
of a pesticide product. Accordingly, 
the Agency continues to take the posi¬ 
tion that section 3(c)(lXD) does not 
apply to applications for amended reg¬ 
istration made under these regula¬ 
tions. 

Another commenter agreed with the 
Agency’s position, provided that the 
use of the data under these regula¬ 
tions would not be construed as a 
waiver by a registrant of the trade 
secret status of such data or as a pre¬ 
cedent in establishing reasonable com¬ 
pensation due the registrant for subse¬ 
quent use of such data in other cir¬ 
cumstances. The Agency adopts these 
comments as clarification of its origi¬ 
nal intent. 

Finally, the Agency wishes to clarify 
that data which has been utilized 
under these regulations to restrict a 
use of a product may, at the time of 
reregistration of that product, be 
“considered • • • in support of” the 
application for reregistration and thus 
be compensable under section 
3(c)(1)(D). 

XI. Hearing Rights 

The Agency received several com¬ 
ments pertaining to the scope of the 
hearing which an applicant or regis¬ 
trant could request if the Administra¬ 
tor issued a notice of intent to deny or 
cancel registration in accordance with 
paragraphs (d) or (e) of this regula¬ 
tion. As explained in the preamble to 
the proposed rules, there will be ample 
opportunity during the rulemaking 
proceeding under paragraph (c) of this 
regulation for examination and chal¬ 
lenge of the factual basis of the Ad¬ 
ministrator’s proposed classification 
and for submission of relevant data re¬ 
lating to any risk criterion or to the in¬ 
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cremental risk/benefit analysis. Ac¬ 
cordingly, in the interest of adminis¬ 
trative efficiency and to avoid pro¬ 
longed and duplicative evidentiary 
hearings, the proposed regulation 
stated that any hearing requested 
under paragraph (h) of this regulation 
would be limited to the sole issue of 
whether the registrant or applicant 
had submitted an application for new 
or amended registration which com¬ 
plied with the provisions of this regu¬ 
lation. 

The commenters argued that they 
would be entitled to unlimited adjudi¬ 
catory hearings in which all issues 
concerning the classification decision 
could be challenged, oursuant to sec¬ 
tions 3(d)(2) and 6(bXl) of FIFRA. 
However, with respect to changes in 
classification, those provisions of 
FIFRA only apply when the Agency 
proposes to change the classification 
of any use of a pesticide from general 
use to restricted use; they do not apply 
to the initial classification decision 
itself. Since all pesticide products are 
currently unclassified, sections 3(c)(2) 
and 6(b)(1) do not require a hearing 
broader than that provided by this 
regulation with respect to the classifi¬ 
cation decision itself. 

A proposed cancellation under para¬ 
graph (h) of this regulation will be 
based on the failure of the registrant 
to timely submit “material required to 
be submitted”*—namely, an appropri¬ 
ate application for amended registra¬ 
tion. The submission requirement will 
have been imposed as a regulation 
after a rulemaking proceeding in 
which the registrant will have had a 
full opportunity to challenge the 
Agency’s proposed action. Accordingly, 
the only factual issues to be resolved 
In any cancellation hearing requested 
pursuant to section 6(bXl) will be 
whether material was required to be 
submitted, and, if so, whether it was 
timely submitted. If a registrant 
wishes to challenge the basis of the 
submission requirement—i.e., the va¬ 
lidity of the regulation—the proper re¬ 
course will be to raise that issue in the 
cancellation hearing and to seek Judi¬ 
cial review of the regulation pursuant 
to § 16 of FIFRA. 

XII. Labeling Comments 

There were many comments to the 
effect that the timetable established 
by the Agency for the amended label¬ 
ing procedures was too short and did 
not allow enough flexibility. Regis¬ 
trants were concerned with the 45 
days allotted for submission of the ap¬ 
plication for amended registration, as 
well as with the 90 days for label 
changes for products within their ef¬ 
fective control and the 180 days for 
label changes for products at the retail 
level. There was also considerable in¬ 
terest expressed in finding some role 
for supplemental labeling in this pro¬ 


cedure to ease the complications of 
compliance. In addition, several com¬ 
menters indicated that by not allowing 
supplemental labeling, excessive costs 
would be incurred and a potential 
health hazard might result where it 
became necessary to break down pal¬ 
lets or cartons in order to relabel. 
Some believed that the labeling re¬ 
quirements should pertain only to new 
production of the restricted use pesti¬ 
cide. 

Finally, there were several com¬ 
menters who suggested a simplified 
procedure for implementing the re¬ 
stricted use labeling of pesticide prod¬ 
ucts. Basically, this procedure would 
have allowed the registrant to send a 
letter to the Agency attesting to the 
fact that it would make the restricted 
use label and labeling changes in ac¬ 
cordance with } 162.30 and would 
make no other changes. 

The Agency is interested in finding 
the most expeditious way of handling 
labeling with the least disruptions to 
industry and the user groups, while 
still remaining within the scope of ex¬ 
isting section 3 regulations which re¬ 
quire the Agency to explicitly approve 
label amendments. Accordingly, the 
Agency has developed what it believes 
is a workable compromise position 
that allows companies internal flexi¬ 
bility to make necessary changes and 
also remains reasonably close to the ti¬ 
metable set forth in the proposed reg¬ 
ulations. This labeling compliance 
system is as follows: 

Sixty days after the effective date of 
a final rule classifying a product use as 
restricted, the registrant of a pesticide 
product registered for that use must 
submit an application for amended 
registration in accordance with para¬ 
graph (d) of these regulations. The 
Agency wishes to emphasize that 
under paragraph (d). the only changes 
to the label and labeling which may be 
proposed in the application are those 
changes which are necessary to bring 
the product into compliance with 
paragraph (g) of these regulations— 
either by deleting the restricted uses 
or by including the restricted use clas¬ 
sification language (or, if applicable, 
the language specified in the final rule 
under paragraph <cX4)). No other pro¬ 
posed changes to the label and label¬ 
ing may be included in any application 
for amended registration submitted 
under paragraph (d) of these regula¬ 
tions. 

The application must be accompa¬ 
nied by: (1) copies of the proposed 
amended label(s) and labeling (in 
either draft or final form), and (2) a 
sample of any supplemental labeling 
to be used as an interim compliance 
measure (for instance, to be affixed to 
or to accompany existing stocks of 
products which have a use or uses clas¬ 
sified restricted). For the purposes of 
this regulation, supplemental labeling 
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is: (1) an adhesive sticker containing 
the restricted use statement specified 
in § 162.10(j)(2); (2) a separate form 
containing the product name, as it ap¬ 
pears on the current product label, the 
EPA registration number of the prod¬ 
uct. and the restricted use statement 
specified in § 162.10(j) (2); or (3) a copy 
of the conditionally accepted or final 
amended label. 

One hundred and twenty days after 
the effective date of the final rule, no 
registrant or producer may release for 
shipment any product unless it: (1) 
bears the amended label. (2) has the 
supplemental labeling affixed, or (3) is 
accompanied by supplemental label¬ 
ing. The Agency has noted many prob¬ 
lems in the past resulting in enforce¬ 
ment actions when supplemental la¬ 
beling did not accompany the product 
through the distribution channels. 
Therefore, the Agency is strongly en¬ 
couraging the manufacturer to affix 
the supplemental labeling to each con¬ 
tainer prior to releasing any pesticide 
product for shipment. However, to 
minimize costs to industry and to 
avoid disrupting the production and 
distribution process, the Agency will 
not require labels to be affixed to all 
containers prior to shipment for those 
products that are already packaged for 
shipment where it is not practical to 
do so. e.g., when the containers are 
loaded on pallets or are packed in such 
a manner that the registrant would 
have to break open cartons. The 
Agency also realizes that the physical 
nature of certain pesticide containers, 
e.g., oil coated cans, may preclude a 
registrant from affixing the supple¬ 
mental labeling or an amended label. 
Such products may necessarily have to 
be shipped accompanied by supple¬ 
mental labeling until such time as the 
amended label is incorporated as part 
of the routine packaging process. 

Nine months (270 days) after the ef¬ 
fective date of the final rule, no prod¬ 
uct may be distributed or sold (at the 
retail level or by any other person) 
unless it bears the amended label, has 
the supplemental labeling affixed, or 
is accompanied by supplemental label¬ 
ing. 

Nine months (270 days) after the 
conditional acceptance of the draft 
amended label, or approval of the final 
amended label if the registrant does 
not submit a draft amended label, ail 
products released for shipment by the 
registrant or producer must bear the 
amended label. A registrant who has a 
unique situation, e.g., a large supply of 
labeled containers or the non-avail- 
ability of new containers, may request 
a delay in the effective date by sub¬ 
mitting to the Agency a statement as 
to why such a delay is needed, and set¬ 
ting forth a plan for compliance and 
such other information as may be nec¬ 
essary to demonstrate the existence of 
a geniune problem, and to demon¬ 


strate a good faith effort at timely 
compliance. 

The Agency does not intend to rou¬ 
tinely notify registrants that the sup¬ 
plemental labeling which they have 
submitted is acceptable, so that regis¬ 
trants are free to begin printing and 
using supplemental labeling immedi¬ 
ately following its submission to the 
Agency—but with two important quali¬ 
fications. First, this only applies with 
respect to the first two types of sup¬ 
plemental labeling—adhesive stickers 
to be affixed to products and separate 
forms to accompany the products. It 
does not apply to the third type of 
supplemental labeling, the condition¬ 
ally accepted or final approved amend¬ 
ed label, since obviously this type of 
supplemental labeling must necessar¬ 
ily be reviewed and specifically ap¬ 
proved by the Agency prior to its use. 
Secondly, since the Agency will be 
spot checking supplemental labeling, 
it will, if appropriate, notify regis¬ 
trants that their supplemental label¬ 
ing is not acceptable, and will require 
their future supplemental labeling to 
correct the deficiences noted. 

Concern has been expressed by sev¬ 
eral registrants regarding liability 
when supplemental labeling for re¬ 
stricted use products is provided by 
the registrant to distributors or retail¬ 
ers, but the distributor or retailer fails 
to affix supplemental labeling to the 
products or fails to provide supple¬ 
mental labeling to purchasers. The 
Agency must necessarily judge each 
case upon its own merits. As a general 
rule, however, if a registrant has made 
reasonable efforts to ensure that suffi¬ 
cient supplemental labeling accompa¬ 
nies each shipment of restricted use 
products together with adequate 
instructions to distributors and retail¬ 
ers as to the disposition of such label¬ 
ing, the Agency will not take enforce¬ 
ment action against the registrant. 

Finally, the Agency has added a new 
provision to clarify its original intent 
that a registrant be allowed to comply 
with a final rule classifying some but 
not all uses of a product as restricted 
by submitting an application for 
amended registration which would 
delete the uses which have been classi¬ 
fied as restricted. This provision is des¬ 
ignated as paragraph (d)(2)(H). Para¬ 
graphs (d)(2)(H) and (d)(2)(iii), as pro¬ 
posed, have been redesignated as para¬ 
graphs (d)(2)(iii) and (d)(2)(iv), respec¬ 
tively. It is the Agency’s intent not to 
require existing stocks of such prod¬ 
ucts to be relabeled or supplemental^ 
labeled at the distributor or retaH 
level. However, no such product may 
be released for shipment by the regis¬ 
trant or producer after six months 
(180 days) after the conditional accep¬ 
tance of the draft amended label (or 
the approval of the final amended 
label if no draft label is submitted) 
unless the product bears the approved 
amended label. 


XIII. Labeling Wording 

The Agency is amending 40 CFR 
162.10 by revising subsection 
(j)(2)(i)(B) thereof. This amendment 
changes the wording of the statement 
which must appear on the label of a 
restricted use pesticide to read: “For 
retaH sale to and use only by Certified 
AppHcators or persons under their 
direct supervision and only for those 
uses covered by the Certified Applica¬ 
tor’s certification/' Certified applica¬ 
tors or persons under their direct su¬ 
pervision may not purchase or use re¬ 
stricted use pesticides for uses that are 
not covered by the applicator's certifi¬ 
cation. The purpose of the change is 
to clarify that an applicator who is 
certified for one or more restricted 
uses of a product is not necessarUy 
certified for aU restricted uses of that 
product. 

This change is necessary since the 
Agency is deleting 40 CFR 
162.10(i)(2Xx)(D) which requires the 
certification categories to appear on 
the labels of restricted use pesticides. 
Several commenters believe that delet¬ 
ing applicator categories from the 
label would put too much pressure on 
the seller to analyze the labeling and 
match it to the customer’s certifica¬ 
tion categories and needs. 

After careful consideration, it is the 
Agency's decision to maintain the pro¬ 
posed deletion of said labeling require¬ 
ments and not require the listing of 
certification categories. The Agency 
had discussed the feasibility of this ap¬ 
proach with State Regulatory and Ex¬ 
tension Service personnel. They also 
beUeved this was the most reasonable 
approach as it eliminates the severe 
administrative and State enforcement 
problems that would arise because of 
the differences in certification subca¬ 
tegories in the States, and as it places 
the major responsibility for using a 
pesticide for a use not covered by the 
applicator’s certification on the appli¬ 
cator himself. 

XIV. Labels Bearing Both Restricted 
and Unclassified Uses 

One commenter expressed concern 
that since the Agency was permitting 
registrants to market products with 
labels bearing both restricted and un¬ 
classified uses, individuals would be 
able to purchase and use such prod¬ 
ucts without being certified. 

Although the Agency does allow a 
registrant to include both the restrict¬ 
ed and unclassified uses of a product 
on the same label, such a product is 
considered to be a “restricted use 
product" and can only be sold to (1) a 
certified applicator, (2) someone 
acting under the direct supervision of 
a certified applicator, or (3) an individ¬ 
ual acting in accordance with provi¬ 
sions outlined in this preamble under 
Item IX, “Purchase by Uncertified 
Persons for Use by Certified Applica¬ 
tors". 
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The Agency appreciates the cooper¬ 
ative support of the pesticide industry, 
user groups, environmental organiza¬ 
tions, the States and the general 
public in developing the regulations to 
follow. 

Economic Impact Analysis 

The Environmental Protection Agency 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact anaylsis under 
Executive Orders 11821 and 11949 and OMB 
Circular A-107. 

Statutory Review 

The U.S. Department of Agriculture 
has reviewed the final regulations in 
accordance with section 25(a) of 
FIFRA and concurs with their publica¬ 
tion in the Federal Register. The 
FIFRA Scientific Advisory Panel has 
reviewed the final regulations in accor¬ 
dance with section 25(d) of FIFRA and 
has expressed concern with the Agen¬ 
cy’s decision to allow, in certain cir¬ 
cumstances, uncertified persons to 
purchase restricted use pesticides for 
later application by certified applica¬ 
tors. The panel believes that adoption 
of this approach "• • • if not fully un¬ 
derstood by the general public might 
seriously undermine the applicator 
certification program and circumvent 
expectations by the Agency for protec¬ 
tion of health and the environment 
• • ••» 

The Agency is sensitive to the reser¬ 
vations expressed by the panel and is 
concerned with preserving the integri¬ 
ty of the certification program and 
with the impact of this provision on 
human health and the environment. 
However, the Agency believes it has 
accommodated these concerns by stat¬ 
ing that such purchases are not incon¬ 
sistent with the intent of the Act only 
when they occur in those States which 
the Administrator has determined has 
laws and/or regulations which ade¬ 
quately minimize the potential for 
abuse and only when they are trans¬ 
acted in accordance with those laws 
and regulations. In this regard, the 
Agency believes it has strengthened its 
previous position by requiring that the 
State laws and/or regulations require 
written evidence that purchase of a re¬ 
stricted use pesticide is for application 
by a certified applicator, instead of 
"verifiable” evidence as appeared in 
the version reviewed by the Scientific 
Advisory Panel. 

The Scientific Advisory Panel report 
is published in its entirety following 
the text of the regulations. 

Statutory Authority 

(Secs. 3 and 25(a) of the Federal Insec ticide, 
Fungicide, and Rodenticide Act (FIFRA ) as 
amended (7 U.S.C. 136, et seq.).) 


RULES AND REGULATIONS 

Dated: January 31, 1978. 

Douglas M. Costle. 

Administrator. 

40 CFR Part 162 is herewith amend¬ 
ed by deleting § 162.10(i)(2)(x)(D) and 
by revising § 162.10(j)(2)(i)(B). Section 
162.10(JX2)(i)(A) is repeated here for 
informational purposes only (see Sec¬ 
tion 3 Regulations, 40 FR 28279, July 
3. 1975). 

§ 162.10 Labeling requirements. 

<j>* • • 

(2) Restricted Use Classification. 
Pesticide products bearing direction 
for use(s) classified restricted shall 
bear statements of restricted use clas¬ 
sification on the front panel as de¬ 
scribed below: 

(i) Front panel statement of restrict¬ 
ed use classification. (A) At the top of 
the front panel of the label, set in type 
of the same minimum sizes as required 
for human hazard signal words (see 
table in § 162.10(h)(l)(Iv)) % , and appear¬ 
ing with sufficient prominence relative 
to other text and graphic material on 
the front panel to make it unlikely to 
be overlooked under customary condi¬ 
tions of purchase and use. the state¬ 
ment "Restricted Use Pesticide" shall 
appear. 

(B) Directly below this statement on 
the front panel, a summary statement 
of the terms of restriction imposed as 
a precondition to registration shall 
appear. If use is restricted to certified 
applicators, the following statement is 
required: "For retail sale to and use 
only by Certified Applicators or per¬ 
sons under their direct supervision and 
only for those uses covered by the Cer¬ 
tified Applicator’s certification." If. 
however, other regulatory restrictions 
are imposed, the Administrator will 
define the appropriate wording for the 
term s of r estriction by regulation. 

40 CFR Part 162 is herewith amend¬ 
ed by adding the new paragraphs (d) 
through (i) to § 162.30, reading as fol¬ 
lows: 

§ 162.30 Optional procedures for classifi¬ 
cation of pesticide uses by regulation. 

(d) Compliance: Currently registered 
products . No later than 60 days after 
the effective date of the final rule 
classifying a use of a registered prod¬ 
uct as restricted, the registrant shall 
submit an appropriate application for 
amended registration. The application 
must also be accompanied by a copy of ‘ 
any supplemental labeling to be used 
as an interim compliance measure. For 
the purposes of this section, supple¬ 
mental labeling means: an adhesive 
sticker containing the restricted use 
statement specified in § 162.10(j)<2); a 
separate form containing the product 
name as it appears on the current 
product label, the EPA registration 
number of the product, and the re¬ 
stricted use statement specified in 


5 162.1(Xj)(2); or the conditionally ac¬ 
cepted or final approved amended 
label. 

(1) Amended registration; all uses re¬ 
stricted . If all uses of a product have 
been classified for restricted use, the 
application for amended registration 
shall be based solely on a proposed 
label and proposed labeling which: 

(1) Contain the language specified in 
the final rule under paragraph (c)(4) 
of this section, if applicable: or 

(ii) Comply with paragraph (g) of 
this section. 

(2) Amended registration; some but 
not all uses restricted. If some but not 
all uses of a product have been classi¬ 
fied for restricted use, the application 
for amended registration shall: 

(i) Be based solely on a proposed 
label and proposed labeling which con¬ 
tain the language specified in the final 
rule under paragraph (c)(4) of this sec¬ 
tion, if applicable; or 

(ii) Be based solely on a proposed 
label and proposed labeling which 
delete the uses which have been classi¬ 
fied as restricted: or 

(iii) Be based solely on a proposed 
label and proposed labeling which 
comply with paragraph (g) of this sec¬ 
tion with respect to the uses which 
have been classified as restricted, and 
which may also contain use directions 
for the remaining unclassified uses: or 

(iv) Request that the registration be 
split into two registrations. One regis¬ 
tration shall pertain only to those uses 
that have been classified as restricted: 
the application shall propose a label 
and labeling for this product which 
comply with paragraph (g) of this sec¬ 
tion with respect to the uses which 
have been classified as restricted, and 
which may also contain use directions 
for the remaining unclassified uses. 
The other registration shall pertain 
only to those uses not classified for re¬ 
stricted use: the application shall pro¬ 
pose a label and labeling for this prod¬ 
uct. The application shall request 
amendment of the existing registra¬ 
tion for one of these products and re¬ 
quest a new registration number for 
the other product. 

(3) Conditional acceptance. The Ad¬ 
ministrator. in accordance with § 162.6, 

• shall conditionally accept proposed 
label(s) and labeling submitted under 
paragraph (d)(1) or (dX2) of this sec¬ 
tion. if he determines that they 
comply with the applicable require¬ 
ments of this section. 

(e) Compliance: new products. An 
application for registration of a new 
pesticide product, any use of which 
has been classified for restricted use 
under this section, shall include pro¬ 
posed product label(s) and labeling 
which meet the pertinent require¬ 
ments of (d)(2)(i) or <dX2)(iii) of this 
section. 

(f) Consideration of data. It is the 
Agency’s position that the fact that an 
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item of data is relied upon in making a 
determination under paragraph (b) of 
this section does not mean that the 
item of data was thereby **• • • consid¬ 
ered by the Administrator in support 
of any • • • application for registra¬ 
tion • • •” within the meaning of Sec¬ 
tion 3(c)(1)(D) of the Act. 

(g) Label and labeling . (1) A pesti¬ 
cide product which has a use classified 
for restricted use shall bear a label, or 
to the extent permitted by paragraph 

(i) be accompanied by supplemental la¬ 
beling or have supplemental labeling 
affixed, which contains the statements 
of restricted use classification required 
by § 162.10(j)(2) or. if applicable, the 
language specified in the final rule 
under paragraph (c)(4) of this section. 
If any use of a pesticide product has 
been classified for restricted use, any 
labeling (other than supplemental la¬ 
beling) accompanying the product 
shall contain directions for use which 
are consistent with the terms of the 
restriction. 

(2) Pesticide products intended 
solely for manufacturing use in the 
formulation of other registered pesti¬ 
cide products are not subject to the 
classification label and labeling re¬ 
quirements of this section. 

(h) Notice of intent to cancel or deny 
registration; hearing rights. The Ad¬ 
ministrator shall issue a notice of 
intent to cancel the registration or 
deny the application for registration 
of any pesticide product which has a 
use classified under this section for re¬ 
stricted use unless the registrant or 
applicant submits an appropriate ap¬ 
plication for amended or new registra¬ 
tion in accordance with paragraph (d) 
or (e) of this section. The Administra¬ 
tor shall issue a final order of cancella¬ 
tion or denial of registration unless 
the registrant or applicant, as pro¬ 
vided by law: 

(1) requests a hearing in accordance 
with section 3(c)(6) or 6(b)(1) of the 
Act, which hearing shall be limited to 
the sole issue of whether the regis¬ 
trant or applicant had timely submit¬ 
ted an application for amended or new 
registration which complied with the 
provisions of this section; and 

(2) sustains the affirmative burden 
of proving that it had timely submit¬ 
ted an application for amended or new 
registration which complied with the 
provisions of this section. 

(i) Enforcement (1) No product with 
a use classified under this section for 
restricted use may be released for 
shipment by the registrant or produc¬ 
er after the 120th. day after the effec¬ 
tive date of the final rule unless the 
product bears an approved amended 
label which complies with paragraph 
(g), has the supplemental labeling af¬ 
fixed, or is accompanied by supple¬ 
mental labeling. 

(2) No product with a use classified 
under this section for restricted use 
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may be distributed or sold by a retailer 
or other person after the 270th day 
after the effective date of the final 
rule unless the product bears an ap¬ 
proved amended label which complies 
with paragraph (g). has the supple¬ 
mental labeling affixed, or Ls accompa¬ 
nied by supplemental labeling. 

(3) No product with a use classified 
under this section for restricted use 
may be released for shipment by the 
registrant or producer after the 270th 
day after the conditional acceptance 
of the draft amended label (or after 
approval of the final amended label, if 
the registrant does not submit a draft 
amended label), unless the product 
bears the final approved amended 
label. 

(4) In cases where a registrant sub¬ 
mits an application for amended regis¬ 
tration in accordance with paragraph 
(d)(2)(H) of this section to delete the 
restricted uses of a pesticide product, 
no such product may be released for 
shipment by the registrant or produc¬ 
er after the 180th day after the condi¬ 
tional acceptance of the draft amend¬ 
ed label (or after approval of the final 
amended label, if the registrant does 
not submit a draft amended label), 
unless the product bears the final ap¬ 
proved amended label. 

(5) No product with a use classified 
under this section for restricted use 
may be advertised without including 
the classification assigned to it after 
the 120th day after the effective date 
of the final rule. However, brochures, 
technical pamphlets and similar mate¬ 
rial which are in final printed form on 
the effective date of the final rule may 
be distributed until the 270th day 
after the effective date of the final 
rule. 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) 

scientific advisory panel 

REVIEW or FIFRA SECTION 3(D) OPTIONAL PRO¬ 
CEDURES FOR CLASSIFICATION OF PESTICIDE 

USES BY REGULATIONS. 

The Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) Scientific Adviso¬ 
ry Panel completed review of final rulemak¬ 
ing for classification of pesticide uses by 
regulation in an open meeting held in Ar¬ 
lington. Va., on January 12. 1978. 

The manner in which EPA staff personnel 
developed the classification regulation is 
worthy of special praise. In response by 
EPA for scientific support while reviewing 
draft documents, the Panel conducted a 
series of open meetings to mark up a pro¬ 
gressively improving proposed and final reg¬ 
ulation. Following each session the Agency 
would appropriately amend the document in 
consideration of public comments and rec¬ 
ommendations of the Panel. The Panel 
wishes to commend the Agency for being ex¬ 
ceptionally cooperative and responsive to 
suggestions for improvement. 

Final regulations on classification of pesti¬ 
cides were submitted to the Panel for review 
on December 16, 1977. In response to a re¬ 
quest by EPA for expeditious review, the 
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documents were mailed to members of the 
Panel with a request for comments within 
one week. Although plans were to oonduct a 
telephonic roU call to obtain concurrence, 
these plans were abandoned when it became 
clear that the regulations contained several 
changes of serious concern to the Panel, 
which were not incorporated in the Pro¬ 
posed Regulation reviewed by the Panel. A 
special interim report detailing the concerns 
of the Panel was submitted to EPA on De¬ 
cember 23, 1977. At that time special notice 
was given that the Panel would complete 
review of the document on January 12. 1978. 

Maximum public participation has been 
encouraged at all meetings of the FIFRA 
Scientific Advisory Panel. In respect to the 
January 12. 1978. meeting, the Federal Reg¬ 
ister Notice of the general meeting dated 
December 28. 1977, was amended on Janu¬ 
ary 3. 1978. to modify the agenda to include 
review of final rulemaking on classification 
of pesticides. In addition telephonic notice 
and special mailings were sent to the gener¬ 
al public who had previously expressed an 
interest in the regulation. Written state¬ 
ments relative to final consideration of the 
document on classification were received 
from the following sources: American Farm 
Bureau Federation, Dow Chemical Co., and 
Monsanto Co. In addition to comments by 
EPA staff. Informal comments were received 
during the meeting by representatives of 
the Environmental Defense Fund, and mem¬ 
bers of the pesticide industry. 

In consideration of all matters brought 
out during the Panel meeting, matters ar¬ 
ticulated in written statements, and a care¬ 
ful review of the final rulemaking docu¬ 
ment, the Panel submits the following 
report: 

The FIFRA Scientific Advisory Panel is of 
the opinion that the document describing 
Optional Procedures for Classification of 
Pesticide Uses by Regulations submitted to 
the Panel on January 12, 1978, deals effec¬ 
tively with this procedure with the follow¬ 
ing two exceptions: 

Exception 1: The pending Congressional 
Amendment to modify FIFRA Section 
12(a)(2)(F) to allow purchase of restricted 
use pesticides by uncertified farmers for ap¬ 
plication by a certified applicator. The 
Panel wishes to express concern on a philo¬ 
sophical basis that such a proviso If not 
fully understood by the general public 
might seriously undermine the applicator 
certification program and circumvent expec¬ 
tations by the Agency for protection of 
health and the environment under the pro¬ 
visions of Section 3(d) for classification of 
pesticide uses. The Panel unanimously rec¬ 
ommends that the Agency seek an appropri¬ 
ate method for modification of the regula¬ 
tion to strengthen personal accountability 
and promote attainment of certified appli¬ 
cator status by farmers who use pesticides. 
This recommendation is made in the hope 
that stronger controls on this issue would be 
both compatible with Congressional Intent 
and l egally possible under the provisions of 
FIFRA. as amended. 

Exception 2: The classification status of 
90 percent wettable powder formulations of 
methomyl In water soluble bags and 25 per¬ 
cent wettable powder formulations (not in 
water soluble bags) is in contention by the 
Panel. Concern centers around the inci¬ 
dence of human pesticide poisonings to 
farm workers occupationally exposed to 
methomyl. The Panel Is aware of the short¬ 
comings of the present national program for 
reporting pesticide related illness to 
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humans, and that EPA at best is the recipi¬ 
ent of incomplete and unverified informa¬ 
tion. In this particular situation, it would 
appear that at least one member of the 
Panel has received advance information of 
human illness associated with the use of 
methomyl in North Carolina and California. 
Currently this data has not been sent to 
EPA for analysis. Conclusions by the Panel 
on this issue are as follows: 

a. The majority of the Panel recommends 
that formulations of 90 percent wettable 
powder in water soluble bags as well as 25 
percent wettable powder formulations (not 
in water soluble bags) be classified as re¬ 
stricted. This is recommended with the un¬ 
derstanding that the Agency will report 
back to the Panel in approximately six 
months to present the results of a special 
literature search and compilation of human 
toxicity relative to exposure of workers to 
methomyl. with special emphasis on all for¬ 
mulations remaining in an unclassified 
status. 

b. A minority report is submitted on this 
issue. Two members of the Panel recognize 
the need for the Agency to proceed with 
classification by the triggers described in 
the regulations and, consequently believe 
that both the 90 percent in water soluble 
bags and 25 percent formulations should be 
unclassified. 

For the Chairman. 

Dated: January 17.1978. 

H. Wade Fowler, Jr. 

Executive Secretary , FIFRA 
Scientific Advisory Panel 

[FR Doc. 78-3848 Filed 2-8-78; 8:45 ami 
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FART 162— REGULATIONS FOR THE ENFORCE- 
MENT OF THE FEDERAL INSECTICIDE, FUNGI¬ 
CIDE, AND RODENTICIDE ACT 

Pesticide Ut« Restriction* 

AGENCY: Environmental Protection 
Agency, Office of Pesticide Programs. 

ACTION: Pinal rule. 

SUMMARY: This final rule amends 
regulations concerning the enforce¬ 
ment of the Federal Insecticide, Fun¬ 
gicide, and Rodenticide Act by adding 
a new regulation for pesticide use clas¬ 
sification which lists uses of certain 
pesticides that the Agency has classi¬ 
fied as restricted under the current 
procedures. 

EFFECTIVE DATE: February 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. White, Project Leader 
(WH-570), Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency, Room E509A, 401 M Street 
SW., Washington, D.C. 20460. 202- 
755-6297. 

SUPPLEMENTARY INFORMATION: 
On September 1, 1977, notice was pub¬ 
lished in the Federal Register (40 FR 
44176) proposing to amend 40 CFR 
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Part 162 by adding a new 5162.31 list¬ 
ing uses of pesticides that the Agency 
classified as restricted under the pro¬ 
cedures of 40 CFR 162.30. The purpose 
was to notify the public and to solicit 
comments on the proposed use restric¬ 
tions. 

It is important to note that this reg¬ 
ulation only classifies uses as restrict¬ 
ed. If a use is not classified restricted 
by this regulation, it does not mean 
that it is classified as general under 
Section 3 of the Federal Insecticide, 
Fungic ide, and Rodenticide Act 
(FIFRA); it merely means that that 
use has not yet been classified as 
either general or restricted. The 
Agency is not, by regulation, classify¬ 
ing uses as general primarily because 
such a decision requires an evaluation 
of chronic data. Review of chronic 
data has not been a part of classifica¬ 
tion by regulation because of the time 
necessary to accomplish such review. 

Any product use classified for re¬ 
stricted use under these regulations is 
limited to use by or under the direct 
supervision of a certified applicator. 

Responses to the proposed restricted 
uses of the 23 published chemicals 
were submitted by State and Federal 
Agencies, registrants, private laborato¬ 
ries. and environmental organizations. 
EPA received comments on the follow¬ 
ing chemicals: 

Aldicarb, endrin, methomyl. mevinphos, 
strychnine, azinphos-methyl. ethyl parath- 
ion, methyl parathion, plcloram. 

Following is a discussion of the com¬ 
ments on a chemical-by-chemical 
basins. The only changes from the 
proposed regulations are In certain 
formulations of azinphos-methyl and 
aldicarb. 


Aldicarb 

The many comments concerning al¬ 
dicarb dealt with two areas of use, 
non-domestic indoor and non-domestic 
outdoor. All comments pertaining to 
non-domestic indoor use were in agree¬ 
ment with EPA's proposed restriction. 
The subject of concern was the restric¬ 
tion of aldicarb for outdoor use based 
on residue effects on avian species. 
The opinion of the majority of com¬ 
mented was that based on field expe¬ 
rience, aldicarb did not present a 
hazard to avian species and that, in 
any event, such concern is an invalid 
reason for restriction. However, many 
commented believed that aldicarb 
should be restricted for outdoor use 
based on the hazard it posed for the 
applicator. 

fn light of these numerous com¬ 
ments we are planning to do a compre¬ 
hensive survey of interested parties, 
including user and regulatory groups 
concerning the restriction of non-do¬ 
mestic outdoor uses. Therefore, the 
Agency is leaving the agricultural uses 
of aldicarb unclassified at this time. 


The Agency anticipates a classification 
decision on aldicarb in the near future. 

Azinphos-methyl 

One commenter asked the Agency to 
review the restricted classification of 
granular formulations of azinphos- 
methyl for aerial application to sugar 
cane and the restricted classification 
of the 50 percent wettable powder for¬ 
mulation in water soluble bags in light 
of additional data. The Agency is un¬ 
dertaking this review and consequent¬ 
ly, at this time, is only classifying the 
liquid formulations of azinphos- 
methyl greater than 13.5 percent for 
restricted use. 

Methomyl 

One comment was received on the 
proposed restrictions of methomyl. 
The commenter proposed that formu¬ 
lations marketed in water soluble bags 
be classified as restricted and not left 
unclassified. He believed a restricted 
use classification would be more effi¬ 
cient and ensure that problems were 
in fact reduced. However, the Agency 
wants to encourage registrants to de¬ 
velop packaging and formulations that 
reduce hazards. Since the problems 
with methomyl have occurred during 
mixing and loading operations, the 
Agency believes that the water soluble 
bags would greatly reduce this hazard. 
Accordingly, these formulations will 
remain unclassified, but the Agency 
will monitor future accidents involving 
methomyl to determine whether the 
water soluble bag formulations are in¬ 
volved. In addition, the commenter be¬ 
lieved that hazards would be further 
reduced if this pesticide were applied 
by certified applicators only and not 
by persons under their supervision. 
This point is addressed under the 
heading “Additional Chemicals.” 

Methyl Parathion 

Two responses were received regard¬ 
ing the proposed restrictions of 
methyl parathion. One commenter 
suggested that the hazards associated 
with the uses of methyl parathion 
could be reduced by Limiting applica¬ 
tion to certified applicators only and 
not allowing application by persons 
under their direct supervision. This 
comment is addressed under the head¬ 
ing “Additional Chemicals.” The 
second commenter believed that the 
microencapsulated formulation should 
be left unclassified. Although microen¬ 
capsulation of methyl parathion has 
reduced the hazard to the applicator, 
this formulation is just as hazardous 
to birds as other formulations of 
methyl parathion, and is more hazard¬ 
ous to bees. Microencapsulated methyl 
parathion and pollen are the same size 
(30-50 microns), so that foraging bees 
can inadvertently carry the methyl 
parathion back to the hive along with 
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pollen. There It will be slowly released 
and the hive will be partially or com¬ 
pletely destroyed. Indeed, residue 
analyses show twice as much methyl 
parathion in dead bees when the mi¬ 
croencapsulated formulation is used in 
place of emulsifiable concentrates. If 
the microencapsulated formulation is 
restricted, we can reasonably expect 
that certified applicators will be more 
knowledgeable about hazards to wild¬ 
life and bees and the possibility of ad¬ 
verse effects will be reduced. 

Picloram 

Two responses were received regard¬ 
ing the proposed restrictions of pi¬ 
cloram. One State Agency official 
commented that no picloram formula¬ 
tion required a restricted use classifi¬ 
cation. This was based on picloram’s 
safe use history in that State. Con¬ 
cerning the sole unclassified picloram 
formulation (Tordon 101 R), one com- 
menter wrote, “If the rationale for not 
restricting is based on the limitation 
to forestry personnel, who would be 
expected to be trained, we hope label¬ 
ing covers potential problems, and 
that cut surface treatment is for basal 
stump application, which limits the 
amount used and thus avoids injury to 
non-target plant species.” 

As indicated in the proposed use re¬ 
strictions, picloram is a highly phyto¬ 
toxic, persistent and mobile chemical 
even at very low use concentrations. 
These specific product characteristics 
require special attention by the user in 
order to minimize the risk of causing 
adverse effects to non-target organ¬ 
isms and/or contamination of the 
aquatic environment. We believe this 
special attention and reduction of ad¬ 
verse effects to the environment can 
be achieved through restriction and 
applicator certification. In addition, 
safe use history in one State is not 
necessarily sufficient Justification to 
withdraw restricted use classification, 
since other user States have previous¬ 
ly endorsed restriction. 

Our rationale for leaving Tordon 101 
R Forestry Herbicide unclassified was 
based on the low rate of application, 
coupled with the selective use sites 
and application methods (tree injec¬ 
tion, frill or girdle treatment, and 
stump treatment) claimed on the la¬ 
beling, and not on any product limita¬ 
tion to a certain user group. The 
Agency believes that under these spe¬ 
cific and limited use conditions, the 
risk of causing phytotoxic effects to 
non-target plants and/or contamina¬ 
tion of the aquatic environment would 
be reduced. 
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Strychnine 

One response was received regarding 
the proposed restrictions of strych¬ 
nine, concerning the Agency’s ability 
to enforce the various uses of strych¬ 
nine and other pesticides. The com- 
menter believed that products bearing 
labels with unclassified uses only 
would be used by some individuals for 
other (restricted) uses since users had 
previously relied on such control mea¬ 
sures. The commenter stated that the 
possibility of this occurring is greater 
when these compounds are made avail¬ 
able to untrained persons. 

The possibility of products contain¬ 
ing only unclassified uses being used 
for a restricterd use by persons not 
certified is a problem for all pesticides, 
not just strychnine. However, the 
Agency must premise its classification 
actions on the basic integrity of the in¬ 
dividual. To abandon this reasoning 
would lead the Agency to restrict uses 
even when an analysis of the hazards 
associated with the use do not call for 
restriction. Also, persons guilty of 
using pesticides for uses not on the 
labels are subject to civil and criminal 
sanctions. 

Additional Chemicals 

One commenter suggested that the 
hazards associated with the uses of 
endrin, ethyl parathion, methomyl, 
methyl parathion, and mevinphos 
could be reduced by limiting applica¬ 
tion to certified applicators only and 
not by persons under their direct su¬ 
pervision. The Agency believes that 
the statutory provision for use by an 
uncertified applicator working under 
the direct supervision of a certified ap¬ 
plicator is sound. It allows needed 
flexibility for pesticide users without 
causing any increase in potential ap¬ 
plicator or environmental hazards, 
since the certified applicator is respon¬ 
sible for ensuring that the non-certi- 
fied applicator understands the poten¬ 
tial hazards to himself and the envi¬ 
ronment. Accordingly, any restricted 
use pesticide may be applied by a non- 
certified applicator who is working 
under the direct supervision of a certi¬ 
fied applicator. 

Economic impact analysis: The Envi¬ 
ronmental Protection Agency has de¬ 
termined that this document does not 
contain a major proposal requiring 
preparation of an economic impact 
analysis under Executive Orders 11821 
and 11949 and OMB Circular A-107. 

Statutory review: The U.S. Depart¬ 
ment of Agriculture has reviewed the 
final regulations in accordance with 
section 25(a)(2) of FIFRA and concurs 
with their publication in the Federal 
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Register. The FIFRA Scientific Advi¬ 
sory Panel has reviewed the final reg¬ 
ulations in a ccordance with section 
25(d) of FIFRA. The majority of the 
panel disagrees with the Agency’s deci¬ 
sion to leave 90 percent wettabale 
powder formulations of methomyl 
packaged in water soluble bags and 25 
percent wettable powder formulations 
of methomyl (regardless of packaging) 
unclassified at this time. However, the 
Agency must base its decisions upon 
the classification criteria for previous¬ 
ly registered pesticides found at 40 
CFR § 162.11(cX2). Both formulations 
referred to above do not meet the cri¬ 
teria for restricted use classification. 

Although accident data may also be 
grounds for restriction under 
§ 162.11(c)(4), available accident data 
for methomyl indicates that many of 
the accidents associated with metho¬ 
myl use have occurred at the time of 
mixing and loading. The Agency be¬ 
lieves that these hazards can be great¬ 
ly reduced by the use of water soluble 
packaging and also believes industry 
should generally be encouraged to 
pursue hazard reduction through for¬ 
mulation and packaging. However, the 
Agency also agrees with the Scientific 
Advisory Panel that a more in-depth 
analysis and comprehensive survey of 
methomyl accidents is warranted. The 
Agency will accordingly initiate a spe¬ 
cial literature search and compilation 
of human toxicity relating to metho¬ 
myl accidents and present its findings 
to the panel in approximately six 
months. If it is determined that a sig¬ 
nificant problem still exists with 
methomyl during mixing and loading 
operations, with water soluble packag¬ 
ing, or that there is a significant prob¬ 
lem during application and storage, 
the Agency will reconsider its classifi¬ 
cation decision. 

The panel has also issued a minority 
report on the decision relative to 
methomyl recognizing the need for 
the Agency to proceed with classifica¬ 
tion by the triggers described in the 
regulations. 

The Scientific Advisory Panel report 
is published in its entirety following 
the text of the regulations to OPP- 
30016B. 

Statutory Authority 

(Secs. 3 and 25(a) of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) as 
amended (7 U.S.C. 136, et seq.).) 

Dated: January 31, 1978. 

Douglas M. Costle, 
Administrator 

Section 162.31 is added to read as 
follows: 
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5 162.31 Pesticide use classification. 

The following uses of pesticide products containing the active ingredients specified below have been classified for 
restricted use and are limited to use by or under the direct supervision of a certified applicator. 


Active ingredient 


Formulation 


Use pattern 

Classification 

> All uses..... 

Restricted.. 

„....do. 


Ornamental uses (Indoor 
and outdoor). 

Agricultural crop use*_ 

All llUf-K 

Under further evaluation..... 
Restricted—.... 

~ do.-.-. 

do. 

.do___ 

«»...do. 

— .do .—. T ~. 

Under futher evaluation 


Restricted ... 

All uses. Including domestic 

—-do~ __— . im lTr i 

uses. 


All uses.„.. 

.do ..... .. , rll 

,«....do.... 

.do Tr , 


.do.. 

do - -- - — .. 

do.. 

do.. r - n 

dn. 

do 

.do. . ... 

do .. 

do .. 


/ 

do 

.do., 

Nondomestic outdoors- 

- .do .-.., 

agricultural crops, 
ornamental and turf. All 
other registered uses. 


. . r . . _ _ „ T11 do. 



. __ _ * do 777 * 




All uses. 

Restricted. 


Criteria Influencing restriction 


Acrolein—_ 

Acrylonitrile.. 

Aldlcarb__ 


Ally! alcohol... 

Aluminum phosphide.. 

Azinphos methyl« 


Calcium cyanide.. 
Demeton 


Endrin. 


Rhyl parmthlon.. 


Ftuoroacetamide/1081... 


Hydrocyanic acid.. 
Methomyl.. 


Methyl bromkte.. 


mixtures registered. 

In combination with carbon 
tetrachloride. No 
registrations as the sole 
active Ingredient. 

As sole active ingredient_ 

No mixtures registered 

All formulations... 

As sole active ingredient. No 
mixtures registered. 

All liquids with a 
concentration greater 
than 13.5 pet. 

All other formulations...__ 

As sole active ingredient. No 
mixture registered.. 

I pet fertiliser formulation. 

1 985 pet granular 
formulation. 


AH granular formulations, 
emulslflable concentrates 
and concentrated 
solutions. 

All emulsions, dusts 
wet table powders, pastes, 
and granular formulations 
2 pet and above. 

All concentrations less than 
2 pet. 

All granular and dust 
formulations greater than 
2 pet, fertilizer 
formulations, wettable 
powders, emulslflable 
concentrates, 
concentrated suspensions, 
concentrated solutions. 

Smoke fumigants.........__ 

Dust and granular 
formulations 2 pet and 
below. 

As sole actfve ingredient in 
bails. No mixtures 
registered. 

As sole active ingredient. No 
mixtures registered. 

As sole active Ingredient In 
1 pet to 2.5 baits (except 1 
pci fly b&ilX 

All concentrated solution 
formulations. 

90 pet wet table powder 
formulations (not In water 
soluble bags). 

90 pet wettable powder 
formulation In water 
soluble bags. 

All granular formulations.... 

25 pet wettable powder 
formulations. 

In 1.24 pet to 2.5 pet dusts 
as sole active ingredient 
and In mixtures with 
fungicides and chlorinated 
hydrocarbon, inorganic 
phosphate and biological 
Insecticides. 

All formulations in 
containers greater than 
1.5 lb. 

Containers with not more 
than 1.5 lb of methyl 
bromide with 0.25 pet to 
2.0 pet chloropicrln as an 
indicator. 

Container with not more 
than 1.5 lb having no 
Indicator. 


Inhalation hazard to humans. Residue ef¬ 
fects on avian species and aquatic organ¬ 
isms. 

Other hazards—accident history of both 
acrylonitrile and carbon tetrachloride 
products. 

Other hazards—accident history. 


Acute dermal toxicity. 
Inhalation hazard to humans. 

Inhalation hazard to humans. 


Inhalation hazard to humans. 

Domestic uses: Acute oral toxicity. Acute 
dermal toxicity. 

Nondoro^stic outdoor uses. Residue effects 
on avian and mammalian species. 

Acute dermal toxicity. Residue effects on 
mammalian and avian species. 


Acute dermal toxicity. Hazard to nontarget 
organisms. 


Hazard to nontarget organisms. 

Inhalation hazard to humans. Acute 
dermal toxicity. Residue effects on mam 
mallan. aquatic, avian species. 


Inhalation hazard to humans. 
Other hazards—accident history. 


Acute oral toxicity. 

Inhalation hazard to humans. 

Residue effects on mammalian species. 

Other hazards-accident history. 

Do. 


Single applications 
(nondomestic use) for sof! 
treatment in closed 
systems. 


Unclassified.. 


All uses. 


Restricted.. 


Do. 


Do. 
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RULES AND REGULATIONS 


5791 


Active Ingredient 


Formulation 


Use pattern 

Classification 

.... do 

.....XlO_ 

do 

.do... 

d0 

.do. 

_do .. .... 

do 

.do. 

.do. 


.do. 

.do. 

... dp - ■ 

Spot weed and grass control 

Unclassified.;__ 

All uses. 

.do. 


Restricted. . 

Control of unwanted trees 
by cut surface treatment. 

Unclassified____ 

All uses_ 

Restricted. 

.do. Tr , ,, ,, 

.. .. do 


.do.. , 

All uses calling for burrow 


builders. 

All uses except subsoil 

t *~* 

All subsoil uses__ 

All uses. 

Unclassified .... 

Restricted .„ 


do 


Criteria Influencing restriction 


Methyl parathion.... 


Mevinphos.. 


Paraquat (bichloride) and 
paraquat bls< methyl 
sulfate). 


Ptclormm... 


Sodium cyanide 1 . 
Sodium fluoroacetate.. 
Strychnine.... 


Sulfotepp.. 
Tepp. 


All dust and granular 
formulations less than 5 
pet. 

Microencapsulated... 

All dust and granular 
formulations 5 pet and 
greater and all wettable 
powders and liquids. 

Ail emulslftable 
concentrates and liquid 
concentrates. 

Psycodid filter fly liquid 
formulations. 

2 pet dusts__ 

All formulations and 
concentrations except 
those listed below. 

Pressurized spray 
formulations containing 
0.44 pet Paraquat 
bis(methyl sulfate) and 15 
pet petroleum distillates 
as active ingredients. 

Liquid fertilizers containing 
concentrations of 0.025 
pet paraquat dichloride 
and 0.03 percent atrazine; 
0.03 pet paraquat 
dichlorlde and 0.37 pet 
atrazine, 0.04 pet paraquat 
dichlorlde and 0.49 pet 
atrazine. 

All formulations and 
concentrations except 
tordon 101 R. 

Tordon 101 R forestry 
herbicide containing 5.4 
pet plcloram and 20.9 pet 
2.4-D. 

All capsules and ball 
formulations. 

All solutions and dry baits... 

All dry baits, pellets and 
powder formulations 
greater than 0.5 pet. 

All dry baits, pellets and 
powder formulations. 

All dry baits, pellets and 
powder formulations 0.5 
pet and below. 

.do. 

Sprays and smoke 
generators. 

Emulsiflable concentrate 
formulations. 


Other hazards—accident history. All foliar 
applications restricted based on residue 
effects on mammalian and avian species. 

Residue effects on avian species. Hazard to 
bees. 

Acute dermal toxicity. Residue effects on 
mammalian and avian species. 


Do. 


Acute dermal toxicity. 

Residue effects on mammalian and avian 
species. 

Other hazards. Use and accident history, 
human toxicological data. 


Hazard to nontarget organisms (specifically 
nontarget plants both crop and noncrop). 


Inhalation hazard to humans. 

Acute oral toxicity. Hazard to nontarget or¬ 
ganisms. Use and accident history. 

Acute oral toxicity. Hazard to nontarget 
avaln species. Use and accident history. 

Hazard to nontarget organisms. 

Do. 

Do. 

Inhalation hazard to humans. 

Inhalation hazard to humans. Dermal 
hazard to humans. Residue effects on 
mammalian and avian species. 


'(Notx.—M- 44 sodium cyanide capsules may only be used by certified applicators who have also taken the required additional training.) 

[FR Doc. 78-3469 Piled 2-8-78; 8:45 am] 
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would you 
Hko to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
• Affected" is designed to lead users of 
^ v the Code of Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

* A finding aid is included in each publication which lists 

rederal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
’Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 


rikiiAiiiiiaixviiiiniiftiuuiiiuiuuiiixiiviiiiiKuui 


Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


There is enclosed $_ 


-for- 


. subscription^) to the publications checked below: 


— CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 e year domestic; $12.50 foreign) 

— FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign) 


Name. 


Street Address. 


City. 


State . 


ZIP 


Make check payable to the Superintendent of Documents 

Emimiiunniuiniirunnim 


☆ 6FO; IW5-0-5S-000 
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